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PER CALIFORNIA GOVERNMENT 

CODE SECTION 6103 
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When Recorded Mail To: 

City Clerk 

City of Chula Vista 

276 Fourth Avenue 

Chula Vista, CA 91910 

 

 

 

  DEED OF TRUST 

(Otay Ranch Apartments) 

 

THIS DEED OF TRUST (“Deed of Trust”) is dated as of the __ day of _________, 2020, by 

Otay Affordable I V8, L.P., a California limited partnership (“Trustor”), whose address is 11150 

W. Olympic Blvd., Suite 620, Los Angeles, California 90064, First American Title Insurance 

Company (“Trustee”) and the City of Chula Vista (“Beneficiary”), whose address is City of Chula 

Vista, C/O Housing Division, 276 Fourth Avenue, Chula Vista, California, 91910. 

 

TRUSTOR HEREBY irrevocably grants, transfers, and assigns to Trustee, in trust, with 

power of sale, all that property in the City of Chula Vista, County of San Diego, State of California, 

described as: 

 

 (See Legal Description - Exhibit “A”) 

 

FOR THE PURPOSE OF SECURING: 
 

(a) The performance of each agreement and covenant of Trustor under that certain Declaration 

of Covenants, Conditions and Restrictions (Otay Ranch Apartments) of even date herewith and 

recorded concurrently herewith affecting the Property (“Declaration”) and any renewals, 

extensions, modifications or amendments to the Declaration; and 

 

(b) The performance of each agreement contained in this Deed of Trust. 

 

A. TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR 

AGREES: 

 

1. Maintenance and Repair.  To keep the Property in good condition and repair; not to remove 

or demolish any buildings on the Property; to complete or restore promptly and in good and 

workmanlike manner any building that may be constructed, damaged, or destroyed on the 

Property; to pay when due all claims for labor performed and materials furnished for the Property; 

to comply with all laws affecting the Property or requiring any alterations or improvements to be 

made on the Property; not to commit or permit waste of the Property  (reasonable wear and tear 
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excepted); not to commit, suffer, or permit any act upon the Property in violation of law; and to 

cultivate, irrigate, fertilize, fumigate, prune, and do all other acts that from the character or use of 

the Property may be reasonably necessary. 

 

2. Fire Insurance. To provide, maintain, and deliver to Beneficiary fire insurance satisfactory 

to and with loss payable to Beneficiary as its interest may appear.  The  amount collected under 

any fire or other insurance policy may be applied by Beneficiary upon any indebtedness secured 

by this Deed of Trust and in any order determined by Beneficiary, or at the option of Beneficiary 

the entire amount so collected or any part of that amount may be released to Trustor.  This 

application or release shall not cure or waive any default or notice of default under this Deed of 

Trust or invalidate any act done pursuant to such a notice.  Notwithstanding the foregoing, in the 

event of any fire or other casualty to the Property, Trustor shall have the right to rebuild the 

Property, and to use all available insurance proceeds therefor, provided that (a) such proceeds are 

sufficient to rebuild the Property in a manner that provides adequate security to Beneficiary for 

repayment of the indebtedness secured hereby or if such proceeds are insufficient then Trustor 

shall have funded any deficiency, (b) Beneficiary shall have the right to approve (which shall not 

be unreasonably withheld or delayed) plans and specifications for any major rebuilding and the 

right to approve (which shall not be unreasonably withheld or delayed) disbursements of insurance 

proceeds for rebuilding under a construction escrow or similar arrangement, and (c) no material 

default then exists hereunder or under either the Declaration.  If the casualty affects only part of 

the Property and total rebuilding is not feasible, then proceeds may be used for partial rebuilding 

and partial repayment of the indebtedness secured hereby in a manner that provides adequate 

security to Beneficiary for repayment of the remaining indebtedness secured hereby. 

 

3. Defense of Security.  To appear in and defend any action or proceeding purporting to affect 

the security of this Deed of Trust or the rights or powers of Beneficiary, or Trustee; and to pay all 

costs and expenses, including cost of evidence of title and attorneys’ fees in a reasonable sum, in 

any such action or proceeding in which Beneficiary or Trustee may appear, and in any suit brought 

by Beneficiary to foreclose this Deed of Trust. 

 

4. Payment of Liens and Taxes.  To pay all taxes and assessments affecting the Property prior 

to such payments becoming due, including assessments on appurtenant water stock, all 

encumbrances, charges, and liens, with interest, on the Property or any part of the Property, which 

appear to be prior or superior to this Deed of Trust; and all costs, fees, and expenses of this Deed 

of Trust.  If Trustor fails to make any payment or to do any act as provided in this Deed of Trust, 

then Beneficiary or Trustee may (but is not obligated to) make the payment or do the act in the 

required manner and to the extent deemed necessary by Beneficiary or Trustee to protect the 

security of this Deed of Trust.  The performance by Beneficiary or Trustee of such an act shall not 

require notice to or demand upon Trustor and shall not release Trustor from any obligation under 

this Deed of Trust.  Beneficiary or Trustee shall also have the following related rights and powers:  

to enter upon the Property for the foregoing purposes; to appear in and defend any action or 

proceeding purporting to affect the security of this Deed of Trust or the rights or powers of 

Beneficiary or Trustee; to pay, purchase, contest, or compromise any encumbrance, charge, or lien 

that in the judgment of either appears to be prior or superior to this Deed of Trust; to employ 

counsel; and to pay necessary expenses and costs, including reasonable attorneys’ fees. 
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5. Reimbursement of Costs.  To pay immediately and without demand all sums expended by 

Beneficiary or Trustee pursuant to this Deed of Trust, with interest from date of expenditure at the 

amount allowed by law in effect at the date of this Deed of Trust, and to pay any amount demanded 

by Beneficiary (up to the maximum allowed by law at the time of the demand) for any statement 

regarding the obligation secured by this Deed of Trust. 

 

6. Use.  That Trustor will not permit or suffer the use of any of the Property for any purpose 

other than the use for which the same was intended at the time this Deed of Trust was executed. 

 

7. Incorporation of Declaration.  The Declaration is incorporated herein by this reference. 

 

8. Performance of Other Obligations.  To perform, in a timely manner, each agreement and 

covenant by and between Trustor on any and all notes, loans and deeds of trust that are senior 

and/or junior to this Deed of Trust.  A default in any of these obligations and the expiration of any 

applicable notice or cure period shall constitute a default under this Deed of Trust. 

 

B.  THE PARTIES AGREE THAT: 

 

9. Condemnation Award.  Any award of damages in connection with any taking or 

condemnation, or for injury to the Property by reason of public use, or for damages for private 

trespass or injury to the Property, is hereby assigned and shall be paid to Beneficiary (subject to 

the rights of any senior lenders), as its interest may appear as further security for all obligations 

secured by this Deed of Trust.  Upon receipt of such proceeds, Beneficiary may hold the proceeds 

as further security, or apply or release them in the same manner and with the same effect as 

provided in Section 2 of this Deed of Trust for the disposition of proceeds of fire or other insurance. 

 

10. Waiver of Late Payments. By accepting payment of any sum secured by this Deed of Trust 

after its due date, Beneficiary does not waive its right either to require prompt payment when due 

of all other sums so secured or to declare default for failure to pay any indebtedness secured by 

this Deed of Trust. 

 

11. Full Reconveyance.  Upon expiration of the term of the Declaration and written request of 

Beneficiary, and payment of Trustee’s fees and charges, Trustee shall reconvey, without warranty, 

the Property then subject to this Deed of Trust.  The recitals in the reconveyance shall be conclusive 

proof of the truthfulness of the recitals.  The grantee in the reconveyance may be described as “the 

person or persons legally entitled thereto 

 

12. Assignment of Rents.  As additional security, Trustor hereby gives to and confers upon 

Beneficiary the right, power, and authority during the continuance of this Deed of Trust, to collect 

the rents, issues, and profits of the Property, but reserves the right, prior to any default, which 

continues beyond any applicable notice and cure periods, by Trustor in payment of any amounts 

secured by this Deed of Trust or in the performance of any agreement under this Deed of Trust, to 

collect and retain these rents, issues, and profits as they become due and payable.  Upon any such 

uncured default, Beneficiary may, without notice and without regard to the adequacy of the 

security for the amounts secured by this Deed of Trust, either personally or by agent or court-

appointed receiver, do the following: enter upon and take possession of the Property or any part of 
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the Property; sue for or otherwise collect all rents, issues, and profits, including those past due and 

unpaid; and apply these rents, issues, and profits, less costs and expenses of operation and 

collection (including reasonable attorneys’ fees), upon any indebtedness secured by this Deed of 

Trust, in any order determined by Beneficiary.  The exercise of the foregoing rights by Beneficiary 

shall not cure or waive any default or notice of default under this Deed of Trust or invalidate any 

act done pursuant to such a notice. 

 

13. Default; Foreclosure.  Upon default under the Declaration by or in the performance of any 

obligation under this Deed of Trust, after the expiration of any and all applicable notice or cure 

periods, Beneficiary may declare all sums secured by this Deed of Trust immediately due and 

payable by delivering to Trustee a written declaration of default and demand for sale and a written 

notice of default and election to sell the Property.  Trustee shall cause the notice of default and 

election to sell to be recorded.  After the required time period has lapsed following the recordation 

of the notice of default, and after notice of sale has been given as required by law, Trustee, without 

demand on Trustor, shall sell the Property at the time and place specified in the notice of sale, 

either as a whole or in separate parcels, and in any order determined by Trustee, at public auction 

to the highest bidder for cash in lawful money of the United States, payable at the time of sale.  

Trustee may postpone sale of all or any portion of the Property by public announcement at the time 

and place of sale, and from time to time thereafter may postpone the sale by public announcement 

at the time fixed by the preceding postponement.  Trustee shall deliver to the purchaser at the 

auction its deed conveying the Property sold, but without any covenant or warranty, express or 

implied.  The recital in the deed of any matter or fact shall be conclusive proof of the truthfulness 

of the recital.  Any person, including Trustor, Trustee, or Beneficiary, may purchase at the sale.  

After deducting all costs, fees, and expenses of Trustee and Beneficiary under this paragraph, 

including costs of procuring evidence of title incurred in connection with sale, Trustee shall apply 

the proceeds of sale to payment of: all sums expended under the terms of this Deed of Trust, not 

then repaid, with accrued interest at the amount allowed by law in effect at the date of this Deed 

of Trust; all other sums then secured by this Deed of Trust; and the remainder, if any, to the person 

or persons legally entitled to the remaining proceeds.  Trustor’s limited partner shall have the right, 

but not the obligation, to cure defaults of Trustor hereunder, and the Beneficiary hereby agrees to 

accept any cure of any default made or tendered by Trustor’s limited partner on the same basis as 

if made or tendered by Trustor.  Copies of all notices which are sent to Trustor hereunder shall 

also be sent to Trustor’s limited partner:   

 

____________________ 

____________________ 

____________________ 

 

14. Due on Sale or Further Encumbrance.  Trustor shall not sell, transfer or otherwise dispose 

of the real property described in this deed of trust, or any portion thereof, or any interest therein 

unless the proposed transferee shall have executed and delivered to the Beneficiary an express 

written assumption of all of Trustor’s obligations hereunder this deed of trust, on a form reasonably 

acceptable to the Beneficiary.  Consent to one transaction of this type will not constitute a waiver 

of the right to acquire consent to future or successive transactions. 
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15. General Provisions.  This Deed of Trust applies to, inures to the benefit of, and binds all 

parties to this Deed of Trust and their heirs, legatees, devisees, administrators, executors, 

successors, and assigns.  The term “Beneficiary” shall mean the City of Chula Vista, and its 

successors and assigns.  In this Deed of Trust, whenever the context so requires, the masculine 

gender includes the feminine and/or neuter, and the singular number includes the plural. 

 

16. Substitution of Trustees.  Beneficiary, or any successor in ownership of any obligations 

secured by this Deed of Trust, may from time to time, by written instrument, substitute a successor 

or successors to any Trustee named in or acting under this Deed of Trust.  The substitution 

instrument shall contain the name of the original Trustor, Trustee, and Beneficiary under this Deed 

of Trust, the book and page where this Deed is recorded, and the name and address of the new 

Trustee.  When executed by Beneficiary and duly acknowledged and recorded in the office of the 

recorder of the county or counties where the Property is situated, the substitution instrument shall 

be conclusive proof of proper substitution of the successor Trustee or Trustees.  Any successor 

Trustee or Trustees shall, without conveyance from the predecessor Trustee, succeed to all its title, 

estate, rights, powers, and duties. 

 

17. Cumulative Powers and Remedies.  The powers and remedies conferred in this Deed of 

Trust are concurrent and cumulative to all other rights and remedies provided in this Deed of Trust 

or given by law.  These powers and remedies may be exercised singly, successively, or together, 

and as often as deemed necessary. 

 

18. Conclusiveness of Recitals.  The recitals contained in any reconveyance, trustee’s deed, or 

any other instrument executed by Trustee from time to time under the authority of this Deed of 

Trust or in the exercise of its powers or the performance of its duties under this Deed of Trust, 

shall be conclusive evidence of their truth, whether stated as specific and particular facts, or in 

general statements or conclusions.  Further, the recitals shall be binding and conclusive upon 

Trustor, its heirs, executors, administrators, successors, and assigns, and all other persons. 

 

19. Attorneys’ Fees.  If any action is brought for the foreclosure of this Deed of Trust or for 

the enforcement of any provision of this Deed of Trust (whether or not suit is filed), Trustor agrees 

to pay all costs and expenses of Beneficiary and Trustee, including reasonable attorneys’ fees; and 

these sums shall be secured by this Deed of Trust.  The prevailing party in any litigation, including 

but not limited to arbitration, writ petitions, complaints, and/or actions for declaratory relief, 

brought to enforce, interpret or reform the provisions of this Deed of Trust shall be entitled to 

reasonable attorneys’ and experts’ fees, costs and out-of-pocket expenses (whether or not 

considered recoverable “costs” under applicable statute) incurred in such litigation. 
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20. Request for Notices of Default and Sale.  In accordance with Section 2924b of the 

California Civil Code, request is hereby made that a copy of any Notice of Default and a copy of 

any Notice of Sale under any deeds of trust recorded in the Official Records of San Diego County, 

California, with respect to the Property, in which Beneficiary, is named as beneficiary, be mailed 

to: 

 

 

City of Chula Vista 

c/o Housing Division  

276 Fourth Avenue 

Chula Vista, California 91910 

 

NOTICE:  A copy of any notice of default and of any notice of sale will be sent only to the 

address contained in this recorded request.  If your address changes, a new request must be 

recorded. 

 

21. Inspections.  Trustor shall permit Beneficiary and its agents or representatives, to inspect 

the Property at any and all reasonable times, upon 48 hours advance notice to Trustor.  Inspections 

shall be conducted so as not to interfere with the tenants’ use and enjoyment of the Property. 

 

22. Hazardous Materials Defined.  For purposes of this Deed of Trust, “Hazardous Materials” 

means and includes any flammable, explosive, or radioactive materials or hazardous, toxic or 

dangerous wastes, substances or related materials or any other chemicals, materials or substances, 

exposure to which is prohibited, limited or regulated by any federal, state, county, regional or local 

authority or which, even if not so regulated, may or could pose a hazard to the health and safety of 

the occupants of the Property or of property adjacent to the Property, including, but not limited to, 

asbestos, PCBs, petroleum products and byproducts, substances defined or listed as “hazardous 

substances” or “toxic substances” or similarly identified in, pursuant to, or for purposes of, the 

California Solid Waste Management, Resource Recovery and Recycling Act (California 

Government Code Section 66700 et seq.), the Comprehensive Environmental Response, 

Compensation, and Liability Act, as amended (42 U.S.C. Section 9601, et seq.), the Hazardous 

Materials Transportation Act (49 U.S.C. Section 1801, et seq.), the Resource Conservation and 

Recovery act (42 U.S.C. Section 6901, et seq.), Section 25117 or Section 25316 of the California 

Health & Safety Code; and any so-called “Superfund” or “Superlien” law, or any other federal, 

state or local statute, law, ordinance, code, rule, regulation, order or decree regulating, relating to 

or imposing liability or standards of conduct concerning any hazardous, toxic or dangerous waste, 

substance or material; or any substances or mixture regulated under the Toxic Substance Control 

Act of 1976, as now or hereafter amended (15 U.S.C. Section 2601 et seq.); and any “toxic 

pollutant” under the Clean Water Act, as now or hereafter amended (33 U.S.C. Section 1251 et 

seq.); and any hazardous air pollutant under the Clean Air Act, as now or hereafter amended (42 

U.S.C. Section 7901 et seq.).  Notwithstanding the above, the term “Hazardous Materials” shall 

not include small amounts of chemicals, cleaning agents and the like commonly employed in 

routine household uses in a manner typical of occupants in other similar residential properties 

provided they are used in compliance with applicable laws.  The term “Hazardous Materials Laws” 

means any federal, state or local law, code, statute, ordinance, rule, regulation, rule of common 

law or guideline relating to Hazardous Materials now or hereafter enacted or promulgated 
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(collectively, and including, without limitation, any such laws which require notice of the use, 

presence, storage, generation, disposal or release of any Hazardous Materials to be provided to any 

party). 

 

23. Trustor’s Hazardous Materials Representations and Warranties and Indemnity.  In addition 

to the general and specific representations, covenants and warranties set forth in the Deed of Trust 

or otherwise, Trustor represents, covenants and warrants, with respect to Hazardous Materials, as 

follows: 

 

 (a) Neither Trustor nor, to the best knowledge of Trustor, any other person, has ever 

caused or permitted any Hazardous Materials to be manufactured, placed, held, located or disposed 

of on, under or at the Property or any part thereof, and neither the Property nor any part thereof, 

has ever been used (whether by Trustor or, to the best knowledge of Trustor, by any other person) 

as a manufacturing site, dump site or storage site (whether permanent or temporary) for any 

Hazardous Materials.  “Hazardous Materials” for purposes of this Section 23(a) shall not include 

substances typically used in the ordinary course of developing, operating and maintaining 

apartment complexes, provided that such substances are used in accordance with all applicable 

laws. 

 

 (b) Trustor hereby agrees to indemnify Beneficiary, its officers, employees, contractors 

and agents, and hold Beneficiary, its officers, employees, contractors and agents harmless from 

and against any and all losses, liabilities, damages, injuries, costs, expenses and claims of any and 

every kind whatsoever paid, incurred or suffered by, or asserted against Beneficiary, its officers, 

employees, contractors or agents for, with respect to, or as a direct or indirect result of, the presence 

or use, generation, storage, release, threatened release or disposal of Hazardous Materials on or 

under the Property or the escape, seepage, leakage, spillage, discharge, emission or release of any 

Hazardous Materials from the Property (including, without limitation, any losses, liabilities, 

damages, injuries, costs, expenses or claims asserted or arising under CERCLA, any so-called 

“Superfund” or “Superlien” law, or any other federal, state or local statute, law, ordinance, code, 

rule, regulation, order or decree regulating, relating to or imposing liability or standards of conduct 

concerning any Hazardous Materials) regardless of whether or not caused by or within the control 

of Trustor.  The foregoing indemnification shall not apply to any liability resulting from (i) an 

event that occurs after a transfer of the Property due to any foreclosure sale (judicial or nonjudicial) 

or a deed in lieu of foreclosure, or (ii) acts or omissions of Beneficiary or its agents. 

 

 (c) Trustor has not received any notice of (i) the happening of any event involving the 

use, spillage, discharge, or cleanup of any Hazardous Materials (“Hazardous Discharge”) affecting 

Trustor or the Property or (ii) any complaint, order, citation or notice with regard to air emissions, 

water discharges, noise emissions or any other environmental, health or safety matter affecting 

Trustor or the Property (“Environmental Complaint”) from any person or entity, including, without 

limitation, the United States Environmental Protection Agency (“EPA”).  If Trustor receives any 

such notice after the date hereof, then Trustor will give, within seven (7) business days thereafter, 

oral and written notice of same to Beneficiary. 

 

 (d) Without limitation of Beneficiary’s rights under this Deed of Trust, Beneficiary 

shall have the right, but not the obligation, to enter onto the Property or to take such other actions 
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as it deems necessary or advisable to clean up, remove, resolve or minimize the impact of, or 

otherwise deal with, any such Hazardous Materials or Environmental Complaint upon its receipt 

of any notice from any person or entity, including without limitation, the EPA, asserting the 

existence of any Hazardous Materials or an Environmental  Complaint on or pertaining to the 

Property which, if true, could result in an order, suit or other action against Trustor affecting any 

part of the Property by any governmental agency or otherwise which, in the sole opinion of 

Beneficiary, could jeopardize its security under this Deed of Trust.  All reasonable costs and 

expenses incurred by Beneficiary in the exercise of any such rights shall be secured by this Deed 

of Trust and shall be payable by Trustor upon demand together with interest thereon at a rate equal 

to the highest rate payable by law. 

 

 (e) The foregoing representation, covenants, indemnities and warranties shall be 

continuing and shall be true and correct for the period from the date hereof to the release of this 

Deed of Trust (whether by payment of the indebtedness secured hereby or foreclosure or action in 

lieu thereof), and these representations, covenants, indemnities and warranties shall survive such 

release. 

 

24. Non-Discrimination.  Trustor covenants by and for itself and any successors in interest that 

there shall be no discrimination against or segregation of, any person or group of persons on 

account of race, color, creed, religion, sex, sexual orientation, marital status, national origin, 

ancestry, familial status, source of income or disability in the sale, lease, sublease, transfer, use, 

occupancy, tenure or enjoyment of the Property, nor shall Trustor or any person claiming under or 

through it establish or permit any such practice or practices of discrimination or segregation of any 

person or group of persons on account of any basis listed in subdivision (a) or (d) of Section 12955 

of the Government Code, as those bases are defined in Sections 12926, 12926.1, subdivision (m) 

and paragraph (1) of subdivision (p) of Section 12955, and Section 12955.2 of the Government 

Code, with reference to the selection, location, number, use or occupancy of tenants, lessees, 

subtenants, sublessees or vendees of the Property.  The foregoing covenants shall run with the 

land. 

 

25. Provisions to be Included in Documents.  Trustor shall refrain from restricting the rental, 

lease and sale of the Property and any dwelling unit thereon on the basis of race, color, creed, 

religion, sex, sexual orientation, marital status, national origin, ancestry, familial status, source of 

income or disability of any person.  All such deeds, leases or contracts for the rental, lease or sale 

of the Property or any dwelling unit, shall contain or be subject to substantially the following 

nondiscrimination or nonsegregation clauses: 

 

 (a) Deeds.  In deeds “The grantee herein covenants by and for itself, its successors and 

assigns, and all persons claiming under or through them, that there shall be no discrimination 

against or segregation of, any person or group of persons on account of race, color, religion, sex, 

sexual orientation, disability, medical condition, familial status, source of income, marital status, 

national origin or ancestry in the sale, lease, sublease, transfer, use, occupancy, tenure or 

enjoyment of the land herein conveyed, nor shall the grantee itself or any person claiming under 

or through it, establish or permit any such practice or practices of discrimination or segregation 

with reference to the selection, location, number, use or occupancy of tenants, lessees, subtenants, 
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sublessees or vendees in the land herein conveyed.  The foregoing covenants shall run with the 

land.” 

 

 (b) Leases.  In leases “The lessee herein covenants by and for itself, its successors and 

assigns, and all persons claiming under or through them, and this lease is made and accepted upon 

and subject to the following conditions: 

 

That there shall be no discrimination against or segregation of any person or group 

of persons, on account of race, color, religion, sex, sexual orientation, disability, 

medical condition, familial status, source of income, marital status, national origin 

or ancestry in the leasing, subleasing, renting, transferring, use, occupancy, tenure 

or enjoyment of the land herein leased, nor shall lessee itself, or any person 

claiming under or through it, establish or permit such practice or practices of 

discrimination or segregation with reference to the selection, location, number, use 

or occupancy of tenants, lessees, sublessees, subtenants or vendees in the land 

herein leased.” 

 

 (c) Contracts.  In contracts for the rental, lease or sale of the Property or any dwelling 

unit “There shall be no discrimination against or segregation of any person or group of persons on 

account of race, color, religion, sex, sexual orientation, disability, medical condition, familial 

status, source of income, marital status, national origin or ancestry in the sale, lease, sublease, 

transfer, use, occupancy, tenure or enjoyment of the land, nor shall the transferee itself or any 

person claiming under or through it, establish or permit any such practice or practices of 

discrimination or segregation with reference to the selection, location, number, use or occupancy 

of tenants, lessees, subtenants, sublessees or vendees of the land.” 

 

26.  Authority to Sign.  All individuals signing this Deed of Trust for a party which is a 

corporation, a partnership or other legal entity, or signing under a power of attorney, or as a trustee, 

guardian, conservator, or in any other legal capacity, covenant to the Beneficiary that they have 

the necessary capacity and authority to act for, sign and bind the respective entity or principal on 

whose behalf they are signing. 

 

27. Low Income Housing Tax Credits.  If the Property is allocated low-income housing tax 

credits under the provisions of Sections 17058 and 23610.5 of the Revenue and Taxation Code of 

State of California and under the Section 42 of the Internal Revenue Code of 1986, as amended 

(“Code”), then the Property will be subject to certain requirements of Section 42 of the Code, 

including, but not limited to Section 42(h)(6)(e)(ii), which does not permit the eviction or 

termination of tenancy (other than for good cause) of an existing tenant of any low-income unit or 

any increase in the gross rent with respect to such unit not otherwise permitted under Section 42 

for a period of three (3) years after the date the Property is acquired by foreclosure or deed in lieu 

of foreclosure. Beneficiary acknowledges the provisions of Section 42 of the Code and agrees that, 

if and to the extent applicable to Beneficiary in connection with the Property, Beneficiary will 

comply therewith. 

 

 

(SIGNATURE PAGE TO FOLLOW.) 
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TRUSTOR: 

Otay Affordable I V8, L.P., a California limited partnership 

 

By: FFAH V Otay Ranch I, LLC, a California limited liability company 

Its: Managing General Partner 

 

 By: Foundation for Affordable Housing V, Inc., a California non-profit corporation 

Its: Sole Member 

 

 

By:___________________________________ 

Deborrah A. Willard, President 

 

 

By: Otay Affordable I V8, LLC, a California limited liability company 

Its: Adminsitrative General Partner 

 

 

By:___________________________________ 

George Russo, Chief Financial Officer 
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ACKNOWLEDGMENT 
 

 

 

 

 

 

 

 

State of California   ) 

     ) 

County of San Diego   ) 

 

On ____________________, 2020, before me, _________________________________, notary 

public, personally appeared __________________________________________ who proved to 

me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 

within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 

the entity upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under penalty of perjury under the laws of the State of California that the foregoing 

paragraph is true and correct. 

 

WITNESS my hand and official seal.  

 

 

Signature                                                     (Seal) 

A notary public or other officer completing this  
certificate verifies only the identity of the 

individual who signed the document to which 
this certificate is attached, and not the 

truthfulness, 
accuracy, or validity of that document. 
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ACKNOWLEDGMENT 
 

 

 

 

 

 

 

 

State of California   ) 

     ) 

County of San Diego   ) 

 

On ____________________, 2020, before me, _________________________________, notary 

public, personally appeared __________________________________________ who proved to 

me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 

within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 

the entity upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under penalty of perjury under the laws of the State of California that the foregoing 

paragraph is true and correct. 

 

WITNESS my hand and official seal.  

 

 

Signature                                                     (Seal) 

 

A notary public or other officer completing this  
certificate verifies only the identity of the 

individual who signed the document to which 
this certificate is attached, and not the 

truthfulness, 
accuracy, or validity of that document. 
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Exhibit “A” 

 

Property Description 

 

All that certain real property situated in the City of Chula Vista, County of San Diego, State of 

California, described as follows: 

 

 

LOT 3 AS SHOWN ON THE MAP ENTITLED, “CITY OF CHULA VISTA TRACT NO. 19-

03” FILED _____________, 2020 IN BOOK ______ OF MAPS, MAP NO. _______, IN THE 

OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

 

ALSO EXCEPTING THEREFROM ALL OIL, OIL RIGHTS, MINERALS, MINERAL 

RIGHTS, NATURAL GAS RIGHTS, AND OTHER HYDROCARBONS BY WHATSOEVER 

NAME KNOWN, GEOTHERMAL STEAM AND ALL PRODUCTS DERIVED FROM ANY 

OF THE FOREGOING, THAT MAY BE WITHIN OR UNDER THE PARCEL OF LAND 

HEREINABOVE DESCRIBED, TOGETHER WITH THE PERPETUAL RIGHT OF 

DRILLING, MINING, EXPLORING, AND OPERATING THEREFOR AND STORING IN 

AND REMOVING THE SAME FROM SAID LAND OR ANY OTHER LAND, INCLUDING 

THE RIGHT TO WHIPSTOCK OR DIRECTIONALLY DRILL AND MINE FROM LANDS 

OTHER THAN THOSE HEREINABOVE DESCRIBED, OIL OR GAS WELLS, TUNNELS 

AND SHAFTS INTO, THROUGH OR ACROSS THE SUBSURFACE OF THE LAND 

HEREINABOVE DESCRIBED, AND TO BOTTOM SUCH WHIPSTOCKED OR 

DIRECTIONALLY DRILLED WELLS, TUNNELS AND SHAFTS UNDER AND BENEATH 

OR BEYOND THE EXTERIOR LIMITS THEREOF, AND TO REDRILL, RETUNNEL, 

EQUIP, MAINTAIN, REPAIR, DEEPEN AND OPERATE ANY SUCH WELLS OR MINES 

WITHOUT, HOWEVER, THE RIGHT TO DRILL, MINE, STORE, EXPLORE AND OPERATE 

THROUGH THE SURFACE OR THE UPPER FIVE HUNDRED (500) FEET OF THE 

SUBSURFACE OF THE PROPERTY, AS RESERVED BY OTAY LAND COMPANY, LLC, A 

DELAWARE LIMITED LIABILITY COMPANY IN GRANT DEED RECORDED OCTOBER 

29, 2018, AS INSTRUMENT NO. 2018-0450260 OF OFFICIAL RECORDS. 

 

APN: 640-070-16-00, 644-070-19-00 & 644-070-24-00 


