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Agreeroent bet een

Ciri• of Chu a Vista

aod

RECON Environmental Inc., Consultant

for Biological Consultiug Sen-ices Associated rith the Ota• Raoch Coastal Cactus i'reu
Habitat Restoratiou and Enhancement Grant (OP- 227)

This aoreement ( Agreement), effecti e is benveen the City- related entitv
hose name and business form is indicated on Eahibit A. Paragraph 2; ( Cin), and the entit

hose name, business form. place of business and telephone numbers aze indicated on Exhibit A,
Paraeraphs 4 throueh 6, ( Consultant), and is made ith reference to the follo+ ine facts:

RECITALS

R%HEREAS; the properh vhich is the subject matter of this Agreement is commonl}

l: no; m as Ota} Ranch Preseme A4anagement Area ( Ota} Ranch P 4A); and

WHEREAS. the Citp and County of San Die o jointh as the Ota Ranch Preserve
O+ ner A4anaeer  ( POA4)  are responsible for the mana ement.  monitoring_  and lons- tem
protection of Multiple Species Consen ation Proeram ( MSCP) Co ered Species and habitat

ithin the Otav Ranch PA4A: and

WHEREAS. in 2009. the Consultant as selected bv the POM to sen e as the POM' s

Presen e Steward BioloQist ( PSB) to provide the technical expertise to advise the POM on the
status of the Preserve. monitor the sensitive biolosical resources e istine ithin the Preserve.

perform habitat restoration; and implement basic stewardship in accordance ith the Otay Ranch
Resource A4anagement ( Rl`9P) Plan; and.

R' HEREAS; in 2012. throu h the Cin` s competiti e bid process: the Consultant ; as
selected based upon its proposed approach;   demonstrated qualifications;   and unique

understanding of the Ota Ranch PMA to implement a three } ear, temacre Coastal cactus iTen
habitat restoration and enhancement erant within the Otay Ranch PMA ( Chula \ Jista CIP OP-

ar,d,

HEREAS, the Consultant ill complete all ork associated vith the 2012 grant an-ard

bv Au ust 201: and.

A'HEREAS;  in June 201;  the Cit was an arded additional grant funding throuah
SAND.AGs Em ironmental Mitieation Prosram ( En4P) to expand the Coastal cactus zen habitat

restoration and enhancement efforts associated ith OP- 222 «- ithin the Otav Ranch PMA: and.

l'HEREAS.  in 201 the Count of San DieQo also recei ed En4P erant fundine to

implement a Coastal cactus ren habitat restoration and enhancement erant ithin the Otav

Ranch P IA and has selected the Consultant based on their demonsvated qualifications, and

unique understanding of the Ota Ranch Pn9A; and,
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HEREAS. in accordance N ith CVMC 2. 56. 070, Consultant has been identified as the

sole source for performine the biological consulting services associated with the Otay Ranch
Coastal Cactus V1ren Habitat Restoration and Enhancement Grant ( OP- 227) because Consultant

has unique performance capabilities based upon its experience and unique understanding of the

Otay Ranch Preserve;   Consultant has consistently demonstrated that it possesses the
qualifications required to perform the services outlined in the detailed scope of work; and,

WHEREAS, Consultant arrants and represents that they are experienced and staffed in
a manner such that the are and can prepare and deliver tl e services required of Consultant to

Citv j ithin the time frames herein pro ided all in accordance with the terms and conditions of
this Agreement.

End of Recitals. Neat Page Starts Oblivatory Provisions.]
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NO', THEREFORE, for valuable consideration the Ciri- and Consultant do hereb mumall
asree as follow s:

All of the Recitals above aze incorporated into this Aareement by this reference.

ARTICLE I.  C01 SULT T` S OBLIG.ATIONS

A.  General

1.  General Duties.   Consultant shall perform all of the services described on Eshibit A,
Paraeraph 7 ( General Duties).

2.   Scope of Work and Schedule.    In performine and deli erine the Generai Duties.

Consultant shall also perform the sen ices,  and deliver to City the  " Deliverables-
described in E hibit A, Paraeraph 8, entitled " Scope of \' ork and Schedule," accordine

to; and ithin the time frames set forth in Eahibit .A, Pazaeraph 8, time beina of the
essence of this agreement. The General Duties and-the H ork and Deli erables required in

the Scope of b%ork and Schedule shall be referred to as the " Defined Sen ices.° Failure to

complete the Defined Services bv the times indicated does not: except at the option of the
Ciiv. terminate this Aereement.

a.   Reductions in Scope of Id' ork.    Cit mav independendy,  or upon request from
Consultant, from time to time; reduce the Defined Sen ices to be performed b the

Consultant under this Agreement. Upon doine so, City and Consultant aeree to ineet
in good faith and confer for the purpose of negotiatin a correspondine reduction in

the compensation associated N ith the reduction.

b.  . 9dditionul Services.    In addition to performine the Defined Ser ices,  City ma
require Consultant to perform additional consulting services related to the Defined
Sen ices ( Additional Sen ices); and upon doing so in Titins, if the are iithin the
scope of sen ices offered by Consultant. Consultant shali perform same on a time and
materials basis at the rates set forth in the  " Rate Schedule"  in E: hibit A.

Paragraph ] 0(C):  unless a separate fixed fee is othenvise aereed upon.  All

compensation for Additional Sen ices shall be paid monthlv as billed.

3.  Standard of Care.   The Consultant e pressh  arrants that the ork to be performed

pursuant to this Aoreement; hether Defined Sen ices or Additional Services, shall be

performed in accordance ti ith the standard of care ordinarih e ercised b members of

the profession currenth practicine under similaz conditions and in similar locations.

a.  A%o If'aiver ofSta durd ofCare.  R' here approval by Cit is required, it is understood
to be concepmal approval onh and does not relieve the Consultant of responsibilit

for compl}-ine ith all law s. codes. industry standards. and liabilit for dama es
caused b} neelieent acts: errors: omissions. noncompliance with indusm standards;

or the villful misconduct of the Consultant or its subcontractors.
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B.  Application of Laws.  Should a federa] or state law pre- empt a local law; or regulation; the

Consultant must comph with the federal or state law and implementing regulations.   No
provision of this Agreement requires the Consultant to obsen e or enforce compliance with

any provision; perform any other act; or do any other thing in contravention of federal, state,
territorial: or local law. reeulation. or ordinance.  If compliance with any provision of this
A reement iolates or would require the Consultant to violate any law; the Consultant aerees
to notify City immediately in writing.  Should this occur, the City and the Consultant agree
that the} will mal:e appropriate arrangements to proceed u ith or, if necessary, amend or
terminate this Aereement. or portions of it. expeditiously.

1.  Subcontractors.  Consultant agrees to take appropriate measures necessary to ensure that
all participants utilized by the Consultant to complete its obligations under this
Agreemenl;  such as subcontractors,  comply with all applicable laws,  resulations.
ordinances,   and policies;   hether federal,   state,   or local;   affecting Project
implementation. In addition; if a subcontractor is expected to fulfill any responsibilities of
the Consultant under this A reement. the Consultant shall ensure that the subcontractor

carries out the Consultant` s responsibilities as set forth in this Agreement.

C.  Insurance

1.  General.  Consultant must procure and maintain, during the period of performance of this
Agreement, and for twelve months after completion, policies of insurance from insurance

coinpanies to protect a ainst claims for injuries to persons or damages to property that
may arise from or in connection with the performance of the work under this Agreement
and the results of that work by the Consultant, his agents, representati es, emplo} ees or
subcontractors, and pro ide documentation of same priar to commencement of work.

2.  Minimum Scope of Insurance.  Coverage must be at least as' broad as:

a.   CGL.  Insurance Ser ices Offce Commercial General Liability coverage ( occurrence
Form CG0001).

b.  Au o.    Insurance Sen ices Office Fom1 Number CA 0001 covering Automobile
Liability. Code I ( any auto).    

c.   N' C.   Workers' Compensation insurance as required by the State of California and
Employers Liability Insurance.

d.   E& O.  Professional Liability or Errors & Omissions Liability insurance appropriate to
the Consultanrs profession. Architects' and Engineers' coverage is to be endorsed to
include contractual liabilit.

3.  Minimum Limits of lnsurance.   Consultant must maintain limits no less than those
included in the table below:
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i. General Liabilit}:     1, 000, 000 per occurrence for bodih injun_ personal injur.

Includina includine death). and propem damage. IfCommercial General
operations,     Liabilin• insurance ith a eeneral a are ate limit is used, either
products and the general aegregate limit must appl. sepazateh to this
completed Projecdlocation or the eeneral ageregate limit must be n ice the
operations. as required occurrence limit.

a licable)

ii. Automobile 1; 000, 000 per accident for bodilv injurv, including death, and
Liabilit:       property damaee.

iii. T'
orkers Statuton

Compensation 1; 000, 000 each accident

Employers 1. 000, 000 disease- policy limit
Liabilit:       1. 000. 000 disease- each em  ] ovee

i. Professional 1. 000. 000 each occurrence

Liabilit or Errors

Omissions

Liabilit:

If the Consultant maintains hi her limits than the minimums sho m above. the Cin requires
and shall be entitled to co eraee for the hieher limits maintained bv the Consultant.

4.  Deductibles and Self-]nsured Retentions.  Anv deductibles or self-insured retentions must

be declared to and appro ed by the Cit.  At the option of the City, either the insurer n ill
reduce or eliminate such deductibles or self-insured retentions as the• pertain to the Cin,

its officers; officials, employees and olunteers; or the Consultant H°ill provide a financial

uarantee satisfacton°  to the Cih  euaranteeing pa ment of losses and related
im estigations. claim administration. and defense ezpenses.

Other Insurance Provisions.   The eeneral liabiliri-,  automobile liabilitv.  and  vhere

appropriate; the worker` s compensation policies are to contain, or be endorsed to contain,

the following provisions:

a.  . 4ddiiional Insu eds.  Cit of Chula Vista, its officers, officials. emplo ees. aeents,

and olunteers are to be named as additional insureds vith respect to all policies of

insurance, induding those rith respect to liabilitv arisine out of automobiles o ned,
leased; hired or borro ed b} or on behalf of the Consultant, • here applicable, and.

H-ith respect to liability arisin_ out of ti ork or operations performed b or on behalf of
the Consultant,  includin2 pro idino materials,  parts or equipment fumished in

connection vith such rork or operations. The eeneral liabilitv additional insured

co erase must be provided in the form of an endorsement to the Consultanrs

insurance usin ISO CG 2010 ( 11/ 8) or its equi alent. Specificall, the endorsement

must not e clude Products/Completed Operations covera e.
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b.  Prinza b surance. The Consultant' s General Liability insurance coverage must be
primary insurance as it pertains to the City, its officers, officials, employees; agents,
and volunteers. Am insurance or self-insurance maintained bp the City, its officers.
officials,  emplo ees, or volunteers is wholly separate from the insurance of the
Consultant and in no way relieves the Consultant from its responsibility to provide
iosurance.

a Cai cellalion. The insurance policies required by this Agreement shal] not be canceled
by either part}, eacept after thirt} da s' prior written notice to the Citv b certified
maiL return receipt requested.  The words " will endeavor° and " but failure to mail

such notice shall impose no obligation or liabi] iYy of any kind upon the company. its
agents, or.representatives' shall be deleted from all certificates.

will r vide a Waiver of Subro ation ind.   ! d artier ofSubrogalron.  Consultanrs insurer p o

favor of the City for each required policy providing coverage for the term required by
this A reement.  In addition; Consultant ti aives any right it may have or ma obtain
to subrogation for a claim against tl e City.

6.  Claims Forms.  ] f General Liability, Pollution and/or Asbestos Pollution Liabilit} and/ or
Errors & Omissions co erage are N ritten on a claims- made form:

a.   Reiro Dare.  The " Retro Date" must be showm. and must be before the date of the

Agreement or the beginning of the work required by the Agreement.

b.  Maintenur ce and Errdence.  Insurance must be maintained and evidence ofinsurance

must be provided fbr at least five years afrer completion of the work required by the
Agreement.

c.   Cuncellu ion.  lf co eraee is canceled or non- renewed, and not replaced ith another

claims- made policy forni with a " Retro Date" prior to the effective dale of the
Agreement,  the Consultant must purcliase  " extended reporting"  coverage for a
minimum oFfive years afrer completion of the work required by the Agreement.

d.  Copies.  A copy of the claims reporting requirements must be submitted to the City
for revieH.

7.  Acceptabilitv of Insurers.  Insurance is to be placed with licensed insurers admitted to

transact business in the State of California with a current A. M. Best' s rating of no less
than A V.  If insurance is placed with a surplus lines insurer; insurer must be listed on the

State of California List of Eligible Surplus Lines Insurers ( LESLI) with a current A.M.

BesYs rating of no less than A X.  Exception may be nade for the State Compensation
Fund when not specifically rated.

8.  Verification of Coveraee.  Consultant shall furnish the City with original certificates and
amendatory endorsements effectin, coveraDe required by Section 1. C. of this Agreement.
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The endorsements should be on insurance industrv forms, pro ided those endorsements
or policies conform to the requirements of this Aoreement.  All certificates and

endorsements are to be received and appro ed b} the Cit before ork commences. The

Cit} resen es the right to require, at an} time. complete, certified copies of all required

insurance policies, including endorsements e idencing the coveraee required b} these
specifications.

9.   Subcontractors.  Consultant must indude all subconsultants as insureds under its policies

or fumish separate certificates and endorsements for each subconsultant. All coverage for

subconsultants is subject to all of the requirements included in these specifications.

0. \ bt a Limitation of Other Oblieations.  Insurance provisions under this .Article shall not

be construed to limit the Consultant' s obligations under this Aareement,  including
Indemnit.

11. Additional Coverase.   To the extent that Insurance co erase exceeds the minimums

identified in section 3. reco<<erv shall not be limited to the insurance minimums. but shall

instead esrend to the actual polic limits.

D.  Securiri for Performance

l.  Performance Bond.  In the e ent that Exhibit A; at Paraeraph 18, indicates the need for

Consultant to provide a Performance Bond  ( indicated b  a check mark in the

pazenthetical space immediatel  precedine the subpara raph entitled  " Performance

Bond"), then Consultant shall provide to the City a performance bond; in the amount
indicated at Exhibit A. Paraeraph 18, in the form prescribed b} the Cih and b} such

sureties + hich are authorized to transact such business in the State oFCalifomia, listed as
approved bv the United States Department of Treasury Circular    70.

http:/h. fms. treas. eo/ c 70. and ti hose unden riting limitation is sufficient to issue
bonds in the amount required b the Aereement, and which also satisf the requirements

stated in Section 99. 660 of the Code of Ci il Procedure, escept as pro ided othenrise

b} la+ s or reeulations.  All bonds signed bv an agent must be accompanied by a certified
cop of such agenrs authorit to act.   Suret companies must be dulv licensed or

authorized in the jurisdiction in which the Project is located to issue bonds for the limits

so required.  Form must be satisfactory to the Risk Manager or Citv.

2.  Letter of Credit In the event that Exhibit .A. at Paragraph 18, indicates the need for

Consultant to provide a Lener of Credit ( indicated b a check mark in the parenthetical

space immediatelv precedine the subparaaraph entitled  " Letter of Gedit `)_  then

Consultant shall pro ide to the Cit an irrevocable letter of credit callable bv the Citv at

its unfettered discretion b submittin to the bank a letter, siened bv the Cirv A4anaser.

statin that the Consultant is in breach of the terms of this A reement.   The letter of

credit shall be issued bv a banl:. and be in a form and amount satisfactorv to the Risk

A4anaeer or Cit} Attorne} hich amount is indicated in the space adjacent to the term,

Letter of Credit," in Eahibit A, Para_ raph 18.
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3.  Other Securitv.   ln the event that Exhibit A, at Paragraph 18, indicates the need for

Consultant to provide security other than a Performance Bond or a Letter of Gedit ,
indicated b}  a check mazk in the parenthetical space immediatel}  precedin  the

subpara raph entitled " Other Securit`), then Consultant shall provide to the City such
other security therein listed in a form and amount satisfactory to the Risk Manager or
Citv Attome.

E. . Busi ess License.  Consultant a rees to obtain a business ] icense from the Ciry and to
otherwise comply with Title 5 of the Cl ula Vista Municipal Code.

ARTICLE ll.  CITY OBL,IGATIONS

A.  Consultation and Cooperation.  City shall regularly consult the Consultant for the purpose
of reviewin the progress of the Defined Services and Schedule. and to provide direction and

euidance to achie e the objecti es of this AgreemenL The City shall allow Consultant access
to its office 'faeilities, files and records, as deemed necessary and appropriate by the CiTy,
throughout the term of this Aareement. In addition, CiYy agrees to provide the materials
identified at Exhibit A. Paragraph 9. + ith the understanding that delay in the provision of
those materials beyond thirty da s afier authorization to proceed, shall constitute a basis for
thejustifiable delay in the Consultant' s performance.      

B.  Compensation.

1.  Followine Receipt of Billine.  Upon receipt of a properly prepared bill from Consultant,
submitted to the City as indicated in Exhibit A, Paragraph 17, but in no event more
frequenth than monthl}, on the day of the period indicated i Exhibit A; Para raph 17,
City shall compensate Consultant for all services rendered by Consultant according to the
terms and conditions set forth in Eahibit A, Paragraph 10, adjacent to the governing
compensation relationship indicated by a   " checkmark"   next to the appropriate

arrangement subject to the requirements for retention set forth in Paragraph 18 of
Eahibit A, and shall compensate Consultant for out of pocket expenses as provided in
Exhibit A, Paragraph 11.

2.  Supportins Information.   Any billing submitted by Consultant shall contain sufficient
information as to ihe propriety of the billing, including properly executed payrolls, time
records_ invoices. contracts, or vouchers describing in detail the nature of the charges to
the Project in order to permit the City to evaluate that the amount due and payable is
proper; and sueh billing shall specificall} contain the City' s account number indicated on
Exhibit A, Paragraph 17( C) to be charged upon making sudi payment.

3.  Exclusions.  In determining the amount of the compensation City will eaclude any cost:
1) incurred prior to the effective date of this Agreement; or 2) arising out of or related to
the errors; omissions, negligence or acts of willfu] misconduct of the Consultant, its

agents, employees. or subcontractors.

Pa e 8

Twn Paqr Agreemem Benveeii! he CiIY ojChula 67sta and RECOA' Enrironnremo/, Inc jnr Bioingica/ Cartsulring Services As.wciated with
Ure Olar RaneG Coastal Caclu.v N' ren Hobi(al Resmratinn and EnhanCenten( Grm!( OP-Z27)



a.   Errors and Omissions.  In the event that the Cin Administrator determines that
the Consultant` s neelieence, errors: or omissions in the performance of vork
under this Agreement has resulted in expense to Cin ereater than would have

resulted if there ere no such negligence, errors. omissions, Consultant. shall

reimburse Cin for an additional expenses incurred b the Cin. Nothin in this
pazagraph is intended to limit Cin' s riehts under other provisions of this
Agreement.

4.  Pavment Not Final Approval.  The Consultant understands and agrees that pa} ment to the

Consultant for any Project cost does not constimte a City final decision about hether
that cost is allo able and elieible for payment under the Project and does not constitute a

aiver of an  iolation of Consultant of the terms of the A reement.  The Consultant

ackno+ ledaes that Cit rill not mal: e a final determination about the elieibilit of an

cost untii the final payment has been made on the Project or the results of an audit of the
Project requested bp the City has been completed, a hichever occurs latest.   If Cim

determines that the Consultant is not entitled to receive an} portion of the compensation

due or paid. Cit} i ill notif the Consultant in N ritine_ statina its reasons.  The Consultant
agrees that Project doseout w ill not alter the Consultant' s responsibilit} to retum anv

funds due Cit as a result of later refunds. corrections. or other similar transactions nor

ill Project closeout alter the rieht of Citv to disallo i costs and reco er funds pro ided
for the Project on the basis of a later audit or other re ie v.

a.   Consultant' s Obligatron to Pu}.   Upon notification to the Consultant that specific

amounts aze owed to Cit}. fiether for excess pa ments or disallowed costs, the

Consultant aerees to remit to Cit promptl} the amounts o ed. includine applicable
interest.

ARTICLE II1.  ETHICS

A.  Financial Interests of Consultant

1.  Consultant is Desienated as an FPPC Filer.  If Consultant is desienated on Exhibit .A.

Paragraph 1, as an " FPPC filer;" Consultant is deemed to be a` Consultanr- for the

purposes of the Political Reform Act conflict of interest and disclosure pro isions, and

shall report economic interests to the Cin Clerk on the required Statement of Economic

Interests in such reporting categories as are specified in Paragraph 14 of Eshibit A, or if
none are specified, then as determined b the Cin Attome}.

2.  No Participation in Decision.  Reeardless of+ hether Consultant is desi nated as an FPPC

Filer; Consultant shall not mal: e; or participate in mal: ine or in anv av attempt to use

Consultant's position to influence a eo= emmental decision in <<hich Consultant l: no s or

has reason to l: no« Consultant has a financial interest other than the compensation

promised b r this Agreement.

3.  Search to Determine Economic Interests.  Reeardless of hether Consultani is desienated

as an FPPC Filer,  Consultant arrants and represents that Consultant has dilisentiv
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conducted a search and inventory of Consultant's economic interests; as the term is used
in the regulations promulgated by the Fair Political Practices Commission;  and has
determined that Consultant does not, to the best of Consultant's knowledee, ha e an

economic interest w hich would conflict with Consultant's duties under this Aareement.

4.  Promise I`'ot to Acquire Conflictine Interests.   Regardless of ti hether Consultant is

desi nated as an FPPC Filer, Consultant further warrants and represents that Consultant

will not acquire,  obtain;  or assume an economic interest during the term of this
Agreement which would constitute a conflict of interest as prohibited by the Fair Politica]
Practices Act.

5.  Dutv to Advise of Conflictina Interests.  Regardless or whether Consultant is designated

as an FPPC Filer,  Consultant further warrants and represents that Consultant will

immediately advise the City Attorney if Consultant learns of an economic interest of
Consultant' s that may result in a conflict of interest for the purpose of the Fair Political
Practices Act, and regulations promulgated thereunder.

6.   Specific VJarranties Against Economic Interests.   Consultant warrants, represents and

agrees that:   

a.   Neither Consultant, nor Consultant' s immediate family members, nor Consultant' s
employees or agents ( Consulta t Associates) presevtly have any interest, directly or
indirectly, whatsoever in any property which may be the subject matter of the Defined
Services, or in an} property within 2 radial miles from the exterior boundaries of any
property which mav be the subject matter of the Defined Services,  ( Prohibited
Interest), other than as listed in Eahibit A, Paragraph ] 4.

b.  No promise of future employment, remuneration,  consideration, gratuity or other
reward or gain has been made to Consultant or Consultant Associates in connection

with ConsultanPs performance of this Agreement. Consultant promises to advise City
of any such promise that may be made during the Term of this Agreement, or for
twelve months thereafter.

c.   Consultant Associates shall not acquire any such Prohibited Interest within the Term
of this A reement, or for tweh e months afrer the expiration of this A reement;

except H ith the N itten permission of City.

d.  Consultant ma not conduct or solicit a iy business for any party to this Agreement;
or for any third party that may be in conflict with Consultant' s responsibilities under
this Agreement except with the written permission of City.

IV.  LIQUIDATGD DAMAGES

A.  Application of Section.  The provisions of this section apply if a Liquidated Damages Rate
is provided in Exhibit A. Paragraph 13:
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1.  Estimatina Damases.  It is acl: noN ledeed b both parties that time is of the essence in the

completion of this .A reement It is difficult to estimate the amount of damaees resultine

from dela in performance. The parties ha e used their jud ment to arrive at a reasonable
amount to compensate for dela.

2.  . Amount of Penalt.   Failure to complete the Defined Sen ices ithin the allotted time

period specified in this Agreement shall result in the following penaln:  For each
consecutive calendar da  in e cess of the time specified for the completion of the

respective ork assi nment or Deliverable_ the Consultant shall pay to the Cit. or ha=e
ithheld from monies due. the sum of Liquidated Damages Rate pro ided in Eahibit A,

Paraoraph li (Liquidated Damaees Rate).

3.  Request for Extension of Time.  If the performance of am act required of Consultant is
directl prevented or dela ed b reason of strikes.  lockouts. labor disputes; unusual

go ernmental delavs, acts of God; fire, floods, epidemics. freight embareoes; or other

causes bevond the reasonable control of the Consultant.  as determined bv the Cim.
Consultant shall be e cused from performine that act for the period of time equal to the
period of time of the prevention or dela}.  In the event Consultant claims the existence of

such a dela; the Consultant shall notifi the Cit' s Contract Administrator. or designee, in
ritine of that fact ithin ten calendaz davs afrer the beeinnine of anv such claimed

delav. Extensions of time N ill not be granted for dela s to minor portions of work unless

it can be sho+ m that such dela} s did or ill dela the proeress of the N ork.

ART[CLE V.  II' DEA TIFICATION

A.  Defense, Indemnih, and Hold Harmless.

1.  General Reauirement.  To the maximum extent alloNed b laN.  Consultant shali defend.

indemnifi: protect and hold harmless the Cit, its elected and appointed officers. agents
and emplo} ees from and asainst an and all claims, demands, causes of action_ costs,

expenses. ( including reasonable attome}` s fees and actual costs): liabilin, loss, damage
or injur, in la«  or equity; to propem or persons; includine ti ron ful death. in an
manner arisins out of or incident to anv alleeed acts. omissions. neslieence. or willful

misconduct of Consultant.  its officials,  officers,  employees.  agents:  and contractors,

arising out of or in connection « ith the performance of the DeFined Sen ices, the results
of such performance, or this Agreement.  This indemnity provision does not include an}
claims; damages, liabilin, costs and e penses arisina from the sole neslieence or sole

illful misconduct of the Cin, its officers; emplo ees. Also covered is liabilit} arisin

from, connected  rith, caused b} or claimed to be caused by the acti e or passive
neglieent acts or omissions of the Cit, its aeents, officers; or emplo ees vhich ma} be in
combination with the active or passi e neeliQent acts or omissions of the Consultant; iu

employees, a ents or officers; or anv third part}.

2.  Desien Professional Services.   I ot ithstandine the foreoine, if the sen ices pro ided

under this Aereement are design professional services, as defined bv Califomia Ci il

Code section 2782. 5. as ma- be amended from time to time, the defense and indemnitv
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obligation under Section 1, abo e. shall be limited to the extent required b} Califomia

Civil Code section 2782. 8.

3.  Costs of Defense and A+ ard.  Included in the obligations in Sections A. 1 and A.2, above,

is the Consultant' s obligation to defend, at Consultant' s own cost, expense and risk, any
and all suits, actions or other ] egal proceedings,  that may be brouaht or instituted aeainst
the City. its directors,- officials; officers, employees, agents and/ or volunteers, subject to
the limitations in Sections A. 1. and A.2.  Subject to the limitations in Sections A. l. and

A.Z..  Consultant shall pay and satisfy any judgment,  award or decree that may be
rendered against City or its directors,  officials,  officers,  employees_  agents and/ or
volunteers. for any and all related legal expenses and costs incurred by each of them.

4.  ] nsurance Proceeds.    Consultant` s obligation to indemnify shall not be restricted to
insurance proceeds;  if am;  received by the Cit-,  its directors,  officials,  officers.

emplo} ees; agents, and/ or volunteers.

Declarations.  Consultant' s obli ations under Article V shall not be limited by any prior
or subsequent declaration by the Consultant.

6.  Enforcement Costs.  Consultant agrees to. pay any and all costs City incurs enforcing the
indemnity and defense provisions set forih in Article V.

7.  Survival.  Consultant' s obligations under Ariicle V shall survive the termination of this
Agreement.

8.  No Alteration of Other_ Oblieations.   This Article V, shall in no way alter, affect or
modify an of the Consultant` s other obligations and duties under this Aereement.

ARTICLE VI.  TERMINATION OF AGREEMENT

A.  Termination for Cause.  If, through any cause, Consultant shall fail to fulfill in a timely and
proper manner Consultant's obligations under this Agreement, or if Consultant shall violate

any of the covenants; agreemenfs or stipulations of this Agreement, City shall have the right
to terniinate this Agreement by gi ing written notice to Consultant of such termination and
specirying the effective date thereof at least five () days before the effective date of such

termination.  In that event;  all finished or unfinished documents,  data,  studies_  surveys,

drawines, maps, reports and other materials prepared by Consultant shall, at the option of the
City; become the propertv of the City; and Consultant shall be entitled to receive just and
equitable compensation; in an amount not to exceed that payable under this Agreement and

less any damages caused City b} Consultant' s breach, for any work satisfactorily completed
on such documents and other materials up to the effective date of Notice of Tern ination.

B.  Termination of Agreement for Convenience of Cih.  City may terminate this Agreement
at any time and for any reason, by givina specific written notice to Consultant of such
termination and specif ing the effective date thereof, at least thirty ( 30) days before the
effective date of such termination.  In that event, all finished and unfinished documents and
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other materials described hereinabo e shall. at the option of the City. become Cin's sole and
e clusi e property.  If the Aereement is terminated b Cin as pro ided in this paragraph.
Consultant shall be entitled to recei e just and equitable compensation. in an amount not to

exceed that pa} able under this Aereement; for anv satisfactory - ork completed on such
documents and other materials to the effecti e date of such termination. Consultant hereb.

expressly  aives an  and all claims for damaQes or compensation arisine under this
Agreement escept as set forth in this section.

ARTICLE VII.  RECORD RETENTION AND ACCESS

A.  Record Reteotion.   During the course of the Project and for three ( 3) eazs follo• ino
completion,  the Consultant aerees to maintain,  intact and readih accessibie,  all data.

documents, reports; records; contracts, and supporting materials relatine to the Project as Cit}
ma} require.

B.  Access to Records of Consultant and Subcontractors.  The Consultant asrees to permit,

and require its subcontractors to permit Cin or its authorized representati es, upon request.
to inspect all Project vork; materials, pa} rolls. and other data and to audit the books:

records; and accounts of the Contractor and its subcontractors pertaining to the Project.

C.  Project Closeout. The Consultant asrees that Project closeout does not alter the reponing
and record retention requirements of this Aereement.

ARTICLE VIII.  PROJECT COn4PLET[ ON. AUDIT. AND CLOSEOUT

A.  Project Completion.   Within ninet ( 90) calendar days follo ine Project completio or

termination bv City. Consultant aarees to submit a final certification of Project expenses and
audit reports, as applicable.

B.  Audit of Consultants.   Consultant agrees to perform financial and compliance audits the

Citv mav require.  The Consultant also agrees to obtain an other audits required b} Cin.
Consultant aerees that Project closeout will not alter Consultant's audit responsibilities. Audit

costs are allo« able Project eosts.

C.  Project Closeout.  Project closeout occurs H hen City notifies the Consultant that Cin has
dosed the Project; and either forn ards the final pa} ment or ackno vledses that the Consultant

has remitted the proper refund. The Consultant agrees that Project closeout bv Cit does not

invalidate anv continuine requirements imposed b}  the Agreement or am  unmet

requirements set forth in a vritten notification from Cit

ARTICLE I.  MISCELLANEOUS PROVISIONS

A.  Assignabilih.  The services of Consultant are personal to the Cit; and Consultant shall not

assien am interest in this Agreemen[; and shall not transfer anv interest in the same ( vhether

b assienment or notation), + ithout prior ritten consent of Citv.
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1.  Limited Consent.  Cit hereb} consents to the assignment of the portions of the Defined

Services identified in Eahibit A.  Paragraph 16 to the subconsultants identified as

Permitted Subconsultants."

B.  Ownership,  Publication,  Reproduction and Use of Material.    Al]  reports,  studies;

information,  data,  statistics,  forms.  desi ns,  plans,  procedures,  systems and any other
materials or properties produced under this Agreement shall be the sole and exclusive

propert of Cit.  No such materials or properties produced in whole or in part under this

Aareement shall be subject to private use, copyrights or patent rights by Consultant in the
United States or in any other country ithout the eapress written consent of Cin.  City shall
ha e unrestricted authorit} to publish; disclose ( except as may be limited by the provisions of
the Public Records Act), distribute, and otherwise use, copyright or patent, in whole or in

part; any such reports, studies, data, statistics, forms or other materials or properties produced
under this Agreement.

C.  Independent Contractor.  City is interested only in the results obtained and Consultant shall
perform as an independent contractor with sole control of the manner and means of

performing the sen ices required under this Agreement.   City maintains the right only to
reject or accept Consultant' s work products.  Consultant and any of the Consultant' s agents,
employees or representatives are,  for all purposes under this A reement,  independent

contractors and shall not be deemed to be employees of City, and none of them shall be
entitled to any benefits to wl ich City employees are entitled including but not limited to,
overtime, retirement benefits, worker's compensation benefits, injury leave or other lea e
benefits.  Therefore, City will not ithhold state or federal income tax, social security tax or
any other payroll tax, and Consultant shall be solely responsible for the payment of same and
shall hold the City harmless with regard to them.

1.  Actions on Behalf of Citv.  Except as City may specify in writing, Consultant shall have
no authority, express or implied, to act on behalf of City in any capacity whatsoever, as
an agent or otherH ise.  Consultant shall have no authority, express or implied; to bind
City or its members, agents, or employees, to any obligation whatsoever, unless expressly
provided in this Agreement.

2.  No Oblieations to Third Parties.  ] n connection with tl e Project, Consultant agrees and

shall require that its agents,  employees,  subcontractors agree that City shall not be
responsible for am obligations or liabilities to any third party,  including its agents;
employees, subcontractors; or other person or entity that is not a party to this Agreement.
Notwithstanding that City may have concurred in or approved any solicitation,
subagreement or third party contract at any tier; City shall have no obligation or liability
to any person or entit} not a party to this Agreement.

D.  Administrative Claims Requirements and Procedures.   No suit or arbitration shall be

brought arising out of this Agreement; against City unless a claim has first been presented in
writing and filed with City and acted upon by City in accordance with the procedures set
forth in Chapter 134 of the Chula Vista Municipal Code, as same may from time to time be
ame ded, the provisions of tifiich are incorporated by this reference as if fully set forth
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herein_ and such policies and procedures used by Cit} in the implementation of same.  Upon
request by Cit. Consultant shall meet and confer in _ ood faith w ith Cin• for the purpose of
resoh ing anv dispute over the terms of this Aareement.

E.  Admiuistration of Contract.      Each pam   desienates the indi iduals   ( Contract

Administrators) indicated on E: hibit A, Paraeraph 12. as that partv' s contract administrator

who is authorized by the pam- to represent it in the routine administration of this Aereement.

F.  Term.  This Agreement shall terminate fien the parties ha e complied ith all executon
pro isions hereoF.

G.  Statement of Costs.    In the e ent that Consultant prepares a repon or document,  or

participates in the preparation of a repon or document in performin the Defined Sen ices:

Consultant shall include, or cause the indusion o£ in the report or document, a statement of

the numbers and cost in dollar amounts of all contracts and subcontracts relatine to the
preparation of the report or document.

H.  Consultant is Real Estate Broker and/ or Salesman.  If the box on Eahibit A; Pazagraph 1
is marked, the Consultant and/ or its principals is/are licensed vith the State of Califomia or

some other state as a real estate broker or salesperson. Othenvise, Consultant represents that

neither Consultant; nor its principals are licensed real estate brokers or salespersons.

L Notices.  Ail notices, demands or requests pro ided for or permitted to be ei en pursuant to

this Aereement must be in w riting.  All notices, demands and requests to be sent to anv part}
shall be deemed to have been properly i en or sen ed if personally sen ed or deposited in
the United States mail, addressed to such parh, posta2e prepaid, reeistered or certified, with

retum receipt requested,  at the addresses identified in this Agreement as the places of

business for each of the designated parties.

J.   Integration.   This Agreement, toeether ith an} other Titten document referred to or

contemplated in it. embod the entire Aereement and understandina bet een the panies

relatine to the subject matter hereof.  Neither this Asreement nor an} pro ision of it ma be

amended; modified; aived or dischareed except by an instrument in Titina eaecuted b the
part} against ° hich enforcement of such amendment, i aiver or discharge is sought.

K.  Capacih of Parties.  Each signaton and party to this Aereement ti arrants and represents to
the other party that it has legal authorit} and capacit and direction from its principal to enter
into this Agreement, and that all necessar resolutions or other actions ha=e been taken so as

to enable it to enter into this Aereement.

L.  Go erning LawNenue.  This Aereement shall be overned bv and construed in accordance
ai[ h the la s of the State of Califomia.  Anv action arisine under or relatine to this

A reement shall be broueht onh= in the federal or state courts located in San Dieeo Count.

State of Califomia, and if applicable. the Cit} of Chula \' ista, or as close thereto as possible.

Venue for this Agreement, and performance under it, shall be the Cit of Chula Vista.
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Signature Page

to

Agreement beri een

Cih of Chula Vista and

RECON Em iroumentai Inc., Consultant

for Biological Consultiug Sen ices Associated with the Ota Ranch Coastal Cactus i'ren
Habitat Restoratiou and Euhancement Program

I?'  V1I77vESS  4' HEREOF;  Cit  and Consultant ha e executed this Agreement.

indicating that the have read and understood same, and indicate their full and complete consent
to its terms:

Cit of Chula Vista

B:

Marv Salas. Ma or

Attest:

Donna Norris. Cit Clerk

Appro ed as to form:

Glen R. Gooeins. Cit Attomev

RECON Em ironmental. Inc.

B•:

Robert 9acAller. President
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Eahibit List to Aereement:    Eahibit A

Ezhibit A

to

Agreement behseen

Ciri of Chula Vista

and

RECON En ironmental, Inc.

I.  Effective Date: The Agreement shall take effect upon full execution of the Agreement, as of

the effecti e date stated on page 1 of the Agreement.

2.  City-Related Entity:   

X) Citv of Chula Vista, a municipal chartered corporation of the State of Califomia

O The Chula Vista Public Financing Authority, a

O The Chula Vista Industrial Development AuthoriYy, a

Other.   a [ insert business form]

C;r-)

3.   Place of Business for Cin-:

City oFChula Vista
276 Fourth Avenue

Chula Vista. CA 91910

4.  Consultant:

RGCON Em ironmental. Inc.

5.  Business Form of Consultant:

Sole Proprietorship
Partnership

X) Corporation

6.   Place of Business; Telephone and Fax Number of Consultant:

1927 Fifth Avenue

San Dieao; CA 92101- 2358

Voice Phone: ( 619) 308- 9333
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Fa Phone: ( 619) 308- 9334

7.  General Duties:

Consultant shall pro ide the necessan  bioloeical technical sen ices to successfullv

implement a three- vear habitat restoration and enhancement program. a program specificall.

desisned to restore ] 0- acres of de raded Coastal cacrus ti-ren habitat « ithin the Ota Ranch
Presen e ( refer to Fieures 1 and 2) Consultant shall perform all work related to this project in

accordance + ith the scope of ork herein below to the satisfaction of the Assistant Cin
A4anager/ De elopment Services Director.

8.   Scope of V' ork and Schedule:

A.  Detailed Scope of Work:

Task No.  Task Name Task Descriptiou

The Consultant shall perform restoration activities for the

la-d
Implementation and      

ncPudn nsaj,oPrpazato'nt cacntus collection and plantine, seed
Maintenance

collection and redistribution, and follow-up maintenance
consistent ith Tasks la- ld belo.

The Consultant shall perform dethatchine and/ or shrub thinnin

in areas dominated b non- native annuals andlor nati e shrubs

la Site Preparation based on the results of the pre- implementation monitoring( i. e.,
Task 2a). Dethatched plant material vill be ral: ed up and
com osted on site.

Cactus Collection and
The Consultant shall coliect coast cholla and coast prickl peaz

b
Plantino

cuttinas from adjacent Preser e areas and plant in ne l}

dethatched azeas and ezistina o en areas.

The Consuitant shall collect nati e erass and forb seed from the

Seed Collection and
adjacent Presen e areas and redistribute these resources thin

Redistribution
the restoration areas. These efforts shall be coordinated in

accordance ith the South San Dieeo Count Coastal Cactus

ren Conservation Im lementation Plan.

d
Follo«- up The Consultant shall control ne iv aernunated eeds b usine

Maintenance h phosate prior to seed set.   

V

The Consultant shall perform all monitorins acti ities including

Za- e Project Monitoring
pre- implementation monitoring, focused coastal cactus NTen
sun e} s, and follo i-up veeetation monitorine consistent with
Tasks 2a-Ze below.

Pre- implementation
Prior to implementation. the Consultant shall conduct a field

2a Monitoring (Field
sessment within the project azea to confirm azeas best suited

Assessment)
for restoration andlor enhancement. Areas best suited for

restoration indude o en areas ith lower shrub co er located
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adjacent to eaisting nesting size coast cholla patches.

Prior to initiating vegetation weeding/thinning activities, the
Pre- implementation Consultant shall determine which habitat patches are occupied

2b Monitorin ( Cactus b coastal cactus wrens in the specific habitat patches identified

Wren Surve-)       for restoration and enhancement Locations of N rens and their

nests N ill be recorded usin a GPS.

The Consultant shall establish permanent photo points at each

Pre- implementation
restoration and enhancement area to document weed control and

2c Monitoring (Photo coast cholla,planting efforts. Photos shall be taken by the

Monitoring) 
Consultant annually from the established photo points to
provide a visual record of changes in the density and   .
distribution of shrubs and coast cholla atches

Focused Coastal
The Consultant shall perform focused surveys for the coastal

Zd
Cactus Wren Surveys

Cactus Wren shall be performed by the consultant annually to
assess wildlife use of the restoration and enhancement areas.

Ze
Follow-up Vegetation The Consultant shall estimate vegetation cover usin the rele e
Monitorin¢  method.

The Consultant shall include project deliverables such as

quarterl} progress reports, annual reports, and the final report.

3a-c Reportin    Reporting periods/ submittals will coincide with SANDAG`s
required quarterly invoice timeframes and will summarize
enhancement efforts and monitorin results.

The Consultant shall prepare and submit to the satisfaction of

3a Quartedy Reports  .       the Citv quarterly progress reports documenting all habitat
restoration/ enhancement activities.

The Consultant shall prepare and submit to the satisfaction of

the City an annual report sum narizing all habitat

3b Annual Reports
restoration/ enhancement activities ( the Annual Report will also

serve as the Fourth quarter] y progress report). The report shall
include management recommendations for the follow ing
season.

The Consultant shall prepare and submit to the satisfaction of

the City, a Final Project Report (Year 3). The Final Aroject
Report shall discuss monitoring results and shall include a

3c Final Report ( Year 3)    
discussion of future management needs for coastal cactus w en

in the restoration and enhancement areas as well as the

surrounding Preserve. The Final Project Report will serve as the
fourth quarterl progress report and annual report for Year 3 of

the project.

Costs include task related activities and/ or materials not

Misa Consultant explicitly stated in Tasks 1- 3 above.  Expenses under this
4

Expenses categor} may indude, but ar.e not limited to herbicide, a truck
mounted skid sprayer rental for applying herbicide, Trimble
GPS rental. and printing.
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B.  Date for Commencement of Consultant Services:

t) Same as Effective Date of.Agreement

Other:

C.  Dates or Time Limits for Deli er of Deliverables:

Project Schedule

IYear/Task No./ Task Name S[ art Date End Date

Year 1

Tasks: l ( a- d): Im IementationRnlaintenance     09/ 1/ ZO1 09/ 14/ 2016

Tasks: 2 ( a- e : Pro ect A9onitorine 09/ I/ 201 09/ 14/ 2016

Task: 3 ( a): Reporting( Deliverable)    12/ I/ 201 Ol/ l/ 2016

Quanerlv Re ort 1

Task: 3 ( a): Reporting( Deli• erable)    03/ I/ 2016 0/ 1/ 2016

Quanerl Re on 11

Task: 3 ( a): Reponine( Deliverable)    0/ 1/ 2016 06/ 1/ 2016

Quanerl. Re ort ID

Task: 3 ( b): Reporting( Deli erable)    08/ 1/ 2016 09/ 14/ 2016

Annual Re ort

1' ear 2

Tasks 1 ( c- d : Maintenance 09/ l/ 2016 09/ 14/ 2017

Tasks 2 ( c- e : Project Monitorine 09/ 1/ 2016 09/ 14/ 2017

Task: 3 ( a): Reponing( Deli• erable)  I 12/ 1/ 2016 Ol/ 15/ 2017

Quarterlv Re ort [

Task: 3 ( a): Reportine( Deli erable)    03/ 15/ 2017 0/ IS/ 2017

Quarterl. Re ort [[

Task: 3 ( a): Reporting( Deliverable)    0/ l/ 2017 06/ l/ 2017

Quarterlv Re ort [[ I

Task: 3 ( b): Reporting( Deli erable)  

I
08/]/ 2017 09/ 14/ 20U

Annual Re ort

Year 3

Tasks: I ( c- d): 1 9aintenance 09/ li/2017 08/ 15/ 2018

Tasks: 2 ( c- e : Pro ect Monitorin_     09/ l/ 20U 08/ l/ 2018 '

Task: 3 ( a): Reporting( Deli erable)    12/ 15/ 2017 Ol/ l/ 2018

Quanerl Re ort 1

Task: 3 ( a): Reponing( Deli erable) 

I
03/ l/ Z018 0/ l/ 2018

Quarterlv Re ort [ I

Task: 3 ( a): Reportin_ ( Deli erable)   OS/ 15/ 2018 06/ 1/ 2018

Quarterl. Re ort [ II

Task: 3 ( c): Reporting( Deliverable)   08/ 1/ 2018 09/ 14/ 2018

Final Re on
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D.  Date for completion of all Consultant semices: September 14, 2018.

9.  Materials Required to be Supplied by.City to Consultant: None

10. Compensation:

A.  O Single Fiaed Fee Arrangement.

For performance of all of the Defined Services by Consultant as herein required, Cit} shall
pa a single fixed fee in the amounts and at the times or milestones or for the Deliverables set

forth below:

Single Fixed Fee Amount: payable as follows:

Milestone or Event or Deliverable Amount or Percent of Fixed Fee

O 1.  Interim Monthly Advances. The City shall make interim monthly advances
against the compensation due for each phase on a percentage of completion basis for

each given phase such that, at the end of each phase only the compensation for that
phase has been paid. Any payments made hereunder shall be considered as interest
free loans that must be returned to the City if the Phase is not satisfactoril}
completed. If the Phase is satisfactorily completed, the City shall receive credit
against the compensation due for that phase. The retention amount or percentage set

forth in Paraeraph 19 is to be applied to each interim payment such that; at the end of

the phase; the full retention has been held back from the compensation due for that
phase. Percentaee of completion of a phase shall be assessed in the sole and

unfettered discretion by the Conuacts Administrator designated herein by the Cit}, or
such other person as the City Manager shall desi nate, but only upon such proof
demanded by the City that has been provided, but in no event shall such interim
advance payment be made unless the Consultant shall have represented in writing that
said percentage of completion of the phase has been performed by the Consultant.
The practice of making interim monthly advances shal] not convert this a reement to
a time and materials basis of payment.

B.  ( ) Phased Fixed Fee Arraneement.

For the performance of each phase or portion of the Defined Services by Consultant as are
separately identified below, Cit} shall pay the fixed fee associated with each phase of Sen=ices,
in the amounts and at the times or milestones or Deliverables set forth. Consultant shall not

commence Services under any Phase. and shall not be entitled to the compensation for a Phase.
unless City shall have issued a notice to proceed to Consultant as to said Phase.

I.  Interim Monthly Advances.  The City shall make interim _monthly advances
against the compensation due for each phase on a percentage of completion basis for

each given phase such that, at the end of each phase only the compensation for that
phase has been paid. Any payments made hereunder shall be considered as interest
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free loans that must be retumed to the Cin  if the Phase is not satisfactoril
completed.  If the Phase is satisfactoril completed,  the Cin shall recei e credit

aeaSnst the compensation due for that phase. The retention amount or percentaee set
fonh in Pazaaraph 18 is to be applied to each interim pa meni such that, at the end of

the phase, the full retention has been held back from the compensation due for that

phase.  Percentage of completion of a phase shall be assessed in the sole and

unfettered discretion bv the Contracts Administrator desienated herein b the Citv. or

such other person as the Citp A4anaoer shall desienate, but onl upon such proof
demanded b}• the Cim that has been pro ided, but in no event shall such interim

advance pa nent be made unless the Consultant shall have represented in Titine that

said percentaee of completion of the phase has been performed b} the Consultant.

The practice of mal: ine interim monthly ad ances shall not com ert this a reement to
a time and materials basis of pa ment.

C.  () Hourlv Rate Arraneement

For performance of the Defined Services b Consultant as herein required, Citv shall pa}=
Consultant for the productive hours of time spent b} Consultant in the performance of said

Services. at the rates or amounts set fonh in the Rate Schedule herein belo« accordine to the
follo ina terms and conditions:       

y

Rate Schedule

Cateeon of Emplo} ee Hourh Rate

Principal 221. 00

Senior PM 179.00

Senior 169.00

Associate P1 4 146. 00

Associate li 7. 00

Analvst 122. 00

Assistant S 10. 00

Research Assistant 89. 00

Field Director 149. 00

Field Supen isor 76. 00

Field Coordinator 6. 00

Field Assistant 560.00

Imeation Specialist 00

Field Cre Chief 00

Field Technician 0. 00

G[ S Specialist 99.00

Production Specialist 587. 00
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1) ( i)Not- to- Exceed Limitation on Time and Materials Arrangement

NotwithstandinQ the eapenditure by Consultant of time and materials in excess of said
Maximum Compensation amount, Consultant agrees, that Consultant will perform all of

the Defined Sen ices herein required of Consultant for $189, 836, including all Materials.
and other " reimbursables` ( Maximum Compensation).

Budget b Task Table

Task No./ Task Name Year 1   , Year 2 Year 3

1 ( a- d) Implementation and

Maintenance

1- a: Site Preparation 13; 673 0 0

1- b: Cactus Collection and Planting 2, 635 0 0

c: Seed Collection and
4, 719 4, 719 2, 944

Redistribution

d: Follo•- up Maintenance 31. 590 25; 775 22, 225

s ... ,.

3. 3,.. .,...._.` _      ;  ,", 1575, 617+?,; " F4 30; 494'; t' ' ti 1 u YS25, 1691., ar,Task 1' Total 6 ear     

2a- e:  Project Monitoring
2a: Pre- implementation Monitorin 

4, 176 0 0
Field Assessment

26: Pre- implementation Monitoring
g, 075 0 0

Cactus Wren Sarve )

2c: Pre- implementation Monitoring y2. 547 2, 547 2, 547
Photo Monitorina)

2d: Focused Coastal Cactus 1' ren

Surve s
1, 075 1, 075 1, 075

2e: Follow-up Vecetation
Z, 565 2, 565 2, 565

Monitorin
ai   - llyn a  -; iY)      +-.'-   ' i uyi . eM- y       y°;. 

y['- Ir ' { si":`     , tY+e'.,aTask2`:Total,b ear   ,:, a..;    
x, ,  ;

11; 438 ,    ,,  ,,; 6, 187st ; M,,,, i l, r` 6, 187x K

3a- c: Reportine

3a: Quarterly Reports 2, 046 2, 046 2. 046

36: Annual Reports 7, 942 7, 942 0

3c: Final Report 0 0 8, 822

ry 4'      i zn- ki1N:! F aih     --      .-      i
dYn,s. r     +ib- 3i'   t 5- x '        _     t,

Task3 Totalby;Jear_ .'   i, n, 9, 988 4{
iir f7' ry$

9, 988
r. e i`,,. r$10, 868 1FJ. F1+F;

i, P  e.    i a. GA ru v i  !  . {- 
tl ?      I u   i         j ai il     "    i9    i1:       -

4 M sc: Consultant.Expenses, ta,  ;-` 51, 300,!.,. ,"`,'; 1; 300?s-, _,+ F$ 1 00        ,' aiY

Project Totals 598,343 547,969 S43, 524
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2) O Limitation without Further Authorization on Time and Materials Arrangement

At such time as Consultant shall ha e incurred time and materials equal to
S Authorization Limit); Consultant shall not be entitled to

any additional compensation ithout further authorization issued in ritine and approved
b the Cit. Nothing herein shall preclude Consultant from providing additional Sen ices
at Consultant' s oNm cost and expense.  See Exhibit B for aee rates.

O Hourh= rates ma increase b 6% for ser ices rendered after [ month]. 20_. if delav

in providing sen ices is caused b} Citv.

11. D4aterials Reimbursement tlrraneement

For the cost of out of pocket eapenses incurred b Consultant in the performance of sen ices

herein required, City shall pa} Consultant at the rates or amounts set forth beloN:

X)\ jone; the compensation includes all costs.

Cost or Rate

Reports. not to exceed $    

Copies, not to esceed       

TraveL not to esceed $      

Printin; not to exceed $    

Postage, not to exceed     

Deli er}, not to esceed    

Outside Sen ices:      

O Other Actual Identifiable Direct Costs:
not to exceed S

not to e ceed S

12. Contract Administrators:

Cit:

Glen Laube

Senior Planner

276 Founh Avenue

Chula Vista. CA 91910

Voice Phone: ( 619) 691- 00

Faa Phone: ( 619) 40958 9
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Consultant:

Robert McAller

1927 Fifth A enue

San Diego, CA 92101- 23 8

Voice Phone: ( 619) 308- 93.i3

Faa Phone: ( 619) 308- 9.i34

13. Liquidated Damages Rate:

per day.
Other:

14. Statement of Economic Interests. Consultant Reporting Categories; per Conflict of Interest
Code (Chula Vista Municipal Code chapter 2. 02):

X) Not Applicable. Not an FPPC Filer.

FPPC Filer

O Category No. 1. Investments, sources of income and business interests.

O Category No. 2. Interests in real property.

O Category No.  3.  Investments,  business positions,  interests in real property,  and
sources of income subject to the rebulatory, pern it or licensing authority of the
department administerine this Agreement.

O Catenory No. 4. Investments and business positions in business entities and sources of
income that engaee in land development, construction or the acquisition or sale of

real property.

O Category Na .  Investments and business positions in business entities and sources

oP income that, within the past two years, have contracted with the Cin of Chula
Vista or the Citys Redevelopment Agency to provide services, supplies, materials_
machinery or equipment.

O Category No. 6. Investments and business positions in business entities and sources of
income that,  within the past two years,  have contracted with the department

administerin this Agreement to provide sen ices, supplies, materials, machinery or
equipment.

O List Consultant Associates interests in real property witliin 2 radial miles of Project
Propem, if any:

Page 26

Twa Parry Agreemenl8elween the Cip• njChu/o 17sm and RECONEnvirnnmenml. Inc.for Bin/o ical Consu/ ring Sernicu Assncio ed with
Nie O ar Rnndr Coasm! Caetus N' ren Habi ai Res oranore anAEnGouremenl Craiel( OP-?27)       



1. ( ) Consultant is Real Estate Broker and/ or Salesman

16. Permitted Subconsultants:

17. Bill Processine:

A.  Consultant' s Billine to be submitted for the follo vina period of time:

Q A4onthly
X) Quarterl}'

Other:

B.  Da of the Period for submission of Consultant' s Billina:

First of the h4onth

O 1 th Da of each Month
End of the A9onth

i)Other. Quarterly ( Invoices shall be submitted ith the quarterl} monitoring reports
identified in Section 8C)

C.  Cit' s Account \ umber: OP- 227

18. Securitv for Performance

Performance Bond. 

Letter of Credit, $

Other Securitv:

T} pe:

Amount: S

X) Retention. If this space is checked. then not ithstandine other provisions to the contrarv

requiring the payment of compensation to the Consultant sooner. the Cit shall be entitled
to retain. at their option. either the follo ins " Retention Percentaee` or " Retention

Amou r` until the Citv determines that the Retention Release E ent. listed belo. has

occurred:

Retention Percentaee: 10%

Retention Amount: 

Retention Release Event:

X) Completion of All Consultant Sen ices

Other:

O Other: The Retention Amount mav be released on a monthl basis provided that
Consultant has performed said monthl ser ices to the sole satisfaction of the Assistant Cit

A4a ager/Director of De elopment Sen ices or his desienee.
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