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ACN: 15017

Agreemeut between

City of Chula Vista
and

Black and Veatch Corporation

To Provide Energy Technology and Sustainable Building ConstrucNon and Design
Analysis Services for the BayGont Project

This agreement ( Agreement), effective August 1, 2015, is between the Ciry-related entiry
whose name and business form is indicated on Exhibit A, Paragraph 2, ( City), and the entiry
whose name, business form, place of business and telephone numbeis are indicated on Exhibit A,

Paragraphs 4 through 6, ( Consultant), and is made with reference to the following facts:

RECITALS

WHEREAS,  the City and the San Diego Unified Port District ( Port)  have been
participating in a join[ planning effort to develop the Chula Vista Bayfront ( the" BayfronP'); and

WHEREAS, when completed, the Bayfront will create thousands of new local and

regional jobs, create new public parks, protect natural coastal resources, and provide conference

and visitor-serving ameniries; and

WHEREAS, the Bayfront ofYers a unique opportuniry to demonstrate the viability of
sustainable development practices and will be comprised of high pedonnance buildings that

incorporate a suite of energy-efficiency,  demand response,  and clean energy generntion
tectu ologies; and

WHEREAS, the City intends to contract for energy technology and sustainable building
construction and design analysis services to be performed in cormection with the Bay&ont
project( the" ProjecY'); and

WHEREAS, the Finance Departrnent issued a Request for Proposals ( RFP P11- 14/ 15) to

provide Energy Technology and Sustainable Building Conshuction and Design Analysis
Services for the Bayfront project; and

c

WHEREAS, the City completed an evaluation of the proposals received for the subject
RFP and selected Black and Veatch Corporation; and

WHEREAS, Black and Vea[ ch Cocporation is a world leader in the development of

energy, water, and telecommunications infrastructure; and

WHEREAS, Consultant warrants and represents t6at it is experienced and statied in a

manner such [ hat it can deliver the services required of Consultant to City in accordance with the
time frames and the terms and conditions of this Agreement.

End of Recitals. Next Page Starts Obligatory Provisions.]
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ACN: 15017

OBLIGATORY PROVISIOM1S PAGES

NOW, THEREFORE, for valuable consideration[ he City and Consultant do hereby mutually
agee as follows:

All of the Recitals above are incorpora[ ed into this Agrcement by this reference.

ARTICLE I. CONSULTAN7" S OBLIGATIONS

A. General

1.  General Duties.  Consultant shall pedorm al1 of the services described on E cltibit A,
Pazagraph 7( General Du[ ies).

2.  Scope of Work and Schedule.   In performing and delivering the General Duties,
Consultan[ shall also perform the services, and deliver to City thc " Deliverables"
described in E chibit A, Paragraph 8, entided " Scope of Work and Schedule;' acwrding
to, and within the ume frames set forth in Exhibit A, Paragraph 8, time being of the
essence of this agreemeot. The General Duties and the work and Deliverables required in
the Scope of Work and Schedule shall be referzed to as the " Defined Services" Failure to

complete the Defined Services by the times indicated does not, except at the option of the
City, temunate this Agreement.

a.  Reduclions in Scope of i ork City may independently, or upon request from
Consultant, from time to time, reduce the Defined Services to be performed by the
Consultant under this Agreement. Upon doing so, City and Consultant agree to meet
in good faith and confer for the purpose of negouating a corresponding reduction in
the compensation associated with the reduction.

b.  Additional Services.   In addition to performing the Defined Services, Ciry may
requue Consultant to pedorm additional consulting services related to the Defined
Services ( Additional Services), and upon doing so in writing, if they aze wi[hin [ he
scope of services offered by Consultant, Consultant shall perform same on a time and
materials basis at the rates set forth in the  " Rate Schedule"  in Exhibit A,

Paragraph ] 0( C),  unless a separate fixed fee is otherwise agreed upon.  All

compensa6on for Additional Services shall be paid monthly as billed.

3.  Standazd of Care.  The Consultant express]y warranu that the work to be performed
ptusuant to this Agreement, whe[her DeSned Services or Additional Services, shall be

performed in accordance with the standard of caze ordinarily exercised by members of
the profession currently practicing under similar condi[ ions and in similaz locations.

a.  No Waiver ofSlandard of Care. Where approval by City is required, it is unders[ ood
to be conceptual approval only and does not relieve the Consultant of responsibility
for complying with all laws, codes, industry standards, and liabiliry for damages
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ACN: I 5017

caused by negligent acts, errors, omissions, noncompliance with industry standards,
or[ he willful misconduct of the Consultant or its subcontractors.

B. Application of Laws.  Should a federal or state ] aw pre- empt a 1oca1 law, or regulation, the

Consultant must comply with the federal or state law and implementing regulations.  No
provision of this Ageement requires the Consultant to observe or enforce compliance with

any provisiou, perform any other act, or do any other thing in contravention of federal, state,
temtorial, or local law, regulation, or ordinance.  If compliance with any provision of this
Agreement violates or would require the Consultant to violate any law, the Consultant agrees
to notify Ciry immediately in writing.  Should this occur, the City and the Consultan[ agree
that they will make appropriate arrangements to proceed with or, if necessary, amend or
emilnate this Agreement, or portions of it, expeditiously.

1.  Subcontractors.  Consultant agrees to take appropriate measures necessary to ensure that
all participants utilized by the Consultant to complete its obligations under this
Agreement,  such as subconVactors,  comply with all applicable laws,  regulations,
ordinances,   and policies,   whether federal,   state,   or local,   affecting Project
implemeotation. In addition, if a subcontractor is expected to fulfill any responsibilities of
the Consultaot under this Agreement, the Consultant shall ensure that the subcon actor
carries out the ConsultanYs responsibilities as set forth in this Agreement.

C.  Insurance

1.  General. Consultant mus[ procure and maintain, during the period of performance of this
Agreement, and for twelve mon[hs after completion, poticies of insurance from insurance

companies to protect against claims for injuries to persons or damages to property [ hat
may arise from or in connection with the perfoimance of the work under this Agreement
and the results of[ ha[ work by t6e Consultant, his agents, representatives, employees or
subcontractors, and provide documentation of same prior to commencement of work.

2.  Minimum Scone of Insurance. Coverage must be at least as broad as:

a.  CGL.  Insurance Services Office Commercial General Liability coverage ( occurrence
Form CG0001).

b.  Auto.   Insuiance Services O ce Form Number CA 0001 covering Automobile
Liabiliry, Code 1 ( any auto).

c.   WC.  Workers' Compensation insuraoce as required by the State of California and
Employer' s Liability Insurance.

d.  E& O. Professional Liability or Errors& Omissions Liability insurance appropriate to
the Consultant' s profession. Architects' and Engineers' coverege is to be endorsed to

include contractual liability.
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ACN. ISOI7

3.  Limits of Insurance.  Consultant must maintain limits no less than those included in the
table below:

i. General Liability:    $ 1, 000,000 per occurrence for bodily injury, personal injury,
lncluding including death), and property damage. If Commercial General

operations,   Liability insurance with a general aggregate limit is used, either
producu and the general aggrega[ e limit must apply sepazately to this
completed Project/ location or the general aggregate limit must be twice the

operations, as required occurrence limit.

a licable

ii. Automobile I, 000,000 per combined single limit for bodily injury,
Liability:      including death, and property damage.

iii. Workers'     Stamrory
Compensation       $ 1, 000,000 each accident

Employer' s 1, 000,000 disease- policy limit
Liabili  :     1, 00OOOOdisease-eachem lo ee

iv. Professional 1, 000,000 each claim in the aggregate

Liability or Errors
Omissions

Liabili  :

If the Consultant maintains higher limi[s than[ he miniiuums shown above, the City
requires and shall be entitled to coverage for the higher limits maintained by the
Consultant.

4.  Deductibles and Self-Insured Retentions. Any deduclibles or self-insured retenrions must
be declared to and approved by the City.

5.  Other Insurance Provisions.  The general liability, automobile liability, and where
appropriate, the worker' s compensation policies aze to contain, or be endoned to contain,

the following provisions:

a.  Additiona! Insureds. City of Chula Vista, its o cers, officials, employees, agenu,
and volunteers are to be named as additional insureds with respect to all policies of

i surance, including those with respect ro liability arising out of automobiles owned,
leased, hired or borrowed by or on behalf of the Consultant, where applicable, and,
with respect to liability arising out ofwork or operations performed by or on behalf of
the Consultant, including providing materials, parts or equipment fumished in
connection with such work or operalions. The general liabiliry additional insured
coverage must be provided in the form of an endorsement to the Consultant' s

insucance using ISO CG 2010 or its equivalent Specifically, the endorsement must
not exclude Products/ Completed Operations coverage.

b.  Primary Insurance. T'he Consultant' s General Liability insurance coverage must be
primary insurance as it pertains to the Ciry, its officers, officials, employees, agents,
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v ÈS C̀apUcpRthrtCAUNIDUAL PIiOFESSI0VAL5 FOIDERSYyyakiMNlnicwMnvaa' h Vira: mc eV 2 Pury Ag mt FinaLM1 ca



ACN: 15017

and volunteers. Any insurance or sel£-insurance main[ained by the City, its officers,
officials, employees, or volunteers is wholly separate from the insurance of the
Consultant and in no way relieves the Consultant from iu responsibility ro provide
insurance.

c.  Cancellotion. ' Ihe insurance policies required by this Agreement shall not be canceled
by either party, except after thirty days' prior written notice to the Ciry. The words
will endeavo' and" but failure to mail such notice shall unpose no obligation or

liability of any kind upon the company, i[ s agents, or representatives" shall be deleted
from all certificates.

d.  Waiver ofSubrogation. With the exception of Professional Liabiliry, Consultant' s
insurer will provide a Waiver of Subrogation in favor of the Ciry for each required
policy providing coverage for the term required by this Agreement In addition,
Consultant waives any right it may have or may obtain to subrogation for a claim
against the Ciry.

6.  Claims Forms. If General Liabiliry, Pollution andlor Asbestos Pollution Liability and/ or
Errors & Omissions coverage are written on a clauns- made form:

a.  Retro Date. The" ReVO Da[e" must be shown, and must be before the date of the

Agreement or the beginning of the work required by the Agreement.

b.  Maintenonce and Evidence. Insurance must be maintained and evidence of insurance

must be provided for at least five years after completion of the work required by[ he
Agreement.

a Cancellation. If coverage is canceled or non-renewed, and not replaced with another

claims- made policy form with a" Retro Date" prior to the effective date of the
Agreement, the Consultant must purchase" extended reporting" coverage for a
minimum of&ve years after completion of the work required by the Agreement.

d.  Copies. A copy of[ he claims reporting requirements must be submitted to the Ciry
far review.

7.  Accentabiliri of Insurers. Insurance is to be placed with licensed insurers admitted to

transact business in the State of Califomia with a current A.M. Best' s ra[ ing of no less
lhan A V. If insurance is placed with a surplus lines insurer, insurer must be listed on the

Sta[e of Califomia List of Eligible Surplus Lines Insurers( LESLI) with a current A.M.

Best' s rating of no less than A X. Exception may be made for the State Compensation
Fund when not specifically rated.

8.  Verification of Covera¢e. Consultaut shall fiunish the City with original certificates and
amendatory endorsemenu effecting coverage required by Section I.C. of this Agreement.
The endorsemenu should be on insurance industry forms, provided those endorsemen[s
or policies conform to the requirements of this Agreement. All certificates and
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ACN: 15017

endorsemenu are to be received and approved by the City before work commeoces. Upon
written request from the City, Consultant shall provide City with a complete, certified
copy of its General Liability andlor Professional Liability policy, including endorsements
evidencing the coverage required by these specifications. Consultant may impose
reasonable restrictions on City' s review and distribution of such policies to the ex[ ent
necessary to protec[ confidendal information.

9.  Subconhactors. Consultant must include all subconsultan[ s as insweds under its policies

or fumish separate certificates and endorsements for each subconsultant. Al] coverage for

subconsultanu is subject to all of the requirements included in these specifications.

10. Not a Limitation of Other Oblieations. Insurance provisions under this Article shall uot

be construed to limit the Consultaut' s obiigations under this Agreement, including
Indemnity.

11. Additional Coverace. To the extent tha[ Insivance coverage exceeds the minimums

identified in section 3, recovery sha11 not be limited to the insurance minimums, but shall
instead extend to the acmal policy limits.

D. Security for Performance

1.  Performance Bond. In the event that Exhibit A, at Paragraph 18, indicates the need for

Consultant to provide a Pedormance Bond( indicated by a check mark in the
parenthetical space immediately preceding the subparagraph entided" Performance
Bond"), then Consultant shall provide to the City a performance bond, in Ihe amount
indicated at E c} ibit A, Pazagraph 18, in the form prescribed by the City and by such
sureties which are authorized to transact such business in the State of Califomia, listed as

approved by the United States Departrnent of Treasury Circular 570,
http://. ti vw.Fms. treas. ov/c570, and whose undenvriting limitation is sufficient to issue
bonds in the amount required by the Agreement, and which also satisfy the requ'uemenu
stated in Section 995. 660 of the Code of Civil Procedure, except as provided otherwise

by laws or regulations. All bonds signed by an agent must be accompanied by a certified
copy of such agent' s authority to act. Surety companies must be duly licensed or
authorized in the jurisdiction in which the Project is located to issue bonds for the limits

so required. Form must be satisfactory to the Risk Manager or City.

2.  Letter of Credit. ln the event that Exhibit A, at Paragaph 18, indicates the need for

Consultant to provide a Letter of Credit( indicated by a check mark in the parenthetical
space immediately preceding the subparagraph entitled " Letter of Credit"), then
Consultant shall provide to the City an irrevocable letter of credit callable by the City at
its unfettered discretion by submitting to the bank a letter, signed by the City Manager,
stating that the Consultant is in breach of the terms of this Agreement. The letter of
credit shall be issued by a bank, and be in a form and amount satisfactory to the Risk
Manager or City Attomey which amount is indicated in the space adjacent to the term,
Letter of Credit," in Exhibit A, Paragraph 18.
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3.  Other Securiri. ln the event that E chibit A, a[ Paragraph 18, indicates the need for

Consultant to provide securiry other than a Performance Bond or a Let[er of Credit
indicated by a check mark in the parenthetical space immediately preceding the

subparagraph entitled " Other Securiry"), then Consultant shall provide to the Ciry such
other security therein listed in a form and amoun[ sa[ isfactory to Ihe Risk Manager or
City Attomey.

E.  Business License. Consultant agrees to obtain a business license from the City and to
othenvise comply with Title 5 of the Chula Vista Municipal Code.

ARTICLE II. CITY OBLIGATIONS

A. Consultallon and CooperaHon.  City shal] regularly consult the Consultant for the purpose
of reviewing the progress of the Defined Services and Schedule, and to provide direc[ ion and
guidance to achieve the objectives of this Agreement. ? he Ciry shall allow Consultant access
to iu office facililies, files and records, as deemed necessary and appropria[ e by the Ciry,
tivoughout the term of this Ageement. In addi6on, City agrees to provide the materials
iden[ ified at Exhibii A, Paragraph 9, with the understanding that delay in the provision of
those materials beyond thirty days after authorization to proceed, shall constitute a basis for
the justifiable delay in the Consultant' s performance.

B.  Compensation.

1.  Followine Receiot of Billin¢.  Upon receipt of a properly prepared bill from Consultant,
submitted [ o the City as iadicated in Exhibit A, Paragraph 17, but in no event more
frequently than monthly, on the day of the period indicated in F thibit A, Paragraph 17,
Ciry shall compensa[ e Consultant for all services rendered by Consultant according[ o the
terms and conditions se[ forth in Exhibit A, Paragraph ] 0, adjacent [ o the goveming
compensation relationship indicated by a  " checkmark"  next to the appropriate
arrangement, subject to the requirements for retention set forth in Paragraph 18 of

E chibi[ A, and shall compensate Consultant for out of pocket expenses as provided in

E chibi[ A, Paragraph 11.

2.  Supportin Information.  Any billing submitted by Consultant shall contain sufficient
information as to the propriety of the billing, including properly executed payrolls, time
records, invoices, conVacts, or vouchers describing in detai] the namre of the charges to
the Project in order to permit the City ro evaluate that the amount due and payable is
proper, and such billing shall speciScally contain the City' s account number indicated on
Exhibit A, Paragraph 17( C) to be charged upon making such payment.

3.  Exclusions.  In determining the amount of the compensation Ciry will exclude any cost:
1) incurred prior to the effeciive date of this Agreement; or 2) arising out of or related to
the errors, omissions, negligence or acts of willful misconduct of the Consultant, its

agents, employees, or subcontractors.
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ACN: I 5017

a.   Errors and Omissions.  In the event that [ he Ciry AdminisVator determines that the
ConsultanYs negligence, errors, or omissions in [ he performance of work under this
Agreement has resulted in expense to Ciry greater than would have resulted if there
were no such negligence, errors, omissions, Consultant shall reimburse Ciry for any
additional expenses incurred by the City. Nothing in Uvs paragraph is inrended to
lunit City's rights under other provisions of tttis Agreement.

4.  Payment Not Final Aporoval. The Consultant understands and agrees that payment to the

Consultant for any Project cost does not constimte a Ciry final decision about whether
that cost is allowable and eligible for payment under the Project and does not constitu[ e a

waiver of any violation of Consultant of the terms of the Agreement.  The Consulrant
aclrnowledges that City will not make a final detertnination about the eligibility of any
cost until the final payment has been made on the Project or the results of an audit of the

Project requested by the City haz been completed, whichever occurs latest.   If Ciry
determines that the Consultant is not entitled to receive any portion of the compensation
due or paid, City will notify the Consultant in writing, sta[ ing iu reasons. The Consultant
agees that Project closeout will not alter the Consultant' s responsibility to retum any
funds due Ciry as a result of la[er refunds, corrections, or other similar vansactions; nor
will Project closeout alter the right of City to disallow costs and recover funds provided
for the Project on the basis of a later audit or other review.

a.   Consultant' s 06ligalion to Pay.  Upon notification ro the Consultant [ hat specific
amounu aze owed to City, whether for excess payments or disallowed costs, the
Consultant agrees to remi[ [ o Ciry promptly the amounts owed, including applicable
interest.

ARTICLE III. ETHICS

A. Financiallnterests of Consultant

1.  Consul[ ant is Desiena[ ed as an FPPC Filer.  If Consultant is designated on Exhibit A,

Paragraph 14, as an " FPPC filer,° Consultant is deemed to be a " Consu] tanP' for the

purposes of the Political Reform Act conflict of interest and disclosure provisions, and

shall report economic interesu [o the City Clerk on the required Statement of Economic
Interests in such reporting categories as are specified in Paragraph 14 of E ibit A, or if
none aze specified, then as detertnined by the City Attomey.

2.  No Particination in Decision. Regudless of whether Consultant is designated as an FPPC

Filer, Consultant shall not make, or participate in making or in any way attempt to use
Consultant' s position to influence a govemmental decision in which Consultant knows or
has reason to know Consultant has a financial interest other than the compensation

promised by this Agreement.

3.  Seazch to Determine Economic Interests. Regazdless of whether Consultant is designated

as an FPPC Filer, Consultant warrants and represents that Consultant has diligently
conducted a search and inven[ory of Consultant' s economic interests, as the term is used
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ACN: I 5017

in [ he regulations promulgated by the Fau Political Practices Commission, and has
deteanined that Consultant dces not, [ o the best of ConsultanYs knowledge, have an

economic interest which would conflict wi[ h Consultant's duties under this Agreement.

4.  Promise Not to Acauire Conflictine lnteresu.   Regazdless of whether Consulta t is

designated as an FPPC Filer, Consultant fiuther warranu and represents that Consultan[

will not acquire,  obtain, or assume an economic interest during the term of this
Agreement which would constitute a conflict of interest as prohibited by the Fa'v Political
Practices Act.

5.  IIuri to Advise of Conflictine Interests.  Regardless of whether Consultant is designated
as au FPPC Filer,  Consultan[ further warrants and represents that Consultant will

immediately advise the Ciry Attomey if Consultant leams of an economic interest o(
ConsultanPs that may result in a conflict of interest for the purpose of the Fair Political
Practices Act, and regulations promulgated thereunder.

6.  S ecific Warranties AQainst Economic Interests.  Consultant warrants, represents and

agrees that:

a.   Neither Consultant, nor ConsultanPs immediate family members, nor Consultant's
employees or agents ( Consultant Associates) presently have any interest, directly or
indirecdy, whauoever in any property which may be the subject matter of the Defined
Services, or in any property within 2 radia] miles from the exterior boundaries of any
proper[y which may be the subject matter of the Defined Services, ( Prohibited
Interest), other than as listed in Exhibit A, Paragraph 14.

b.  No promise of future employment, remuneration, consideration, gratuity or other
reward or gain has been made to Consultant or Consu][ ant Associates in connection

with Consu] tanYs performance of this Agreement. Consultant promises to advise Ciry
of any such promise that may be made during the Term of [his Agreement, or for
twelve mooths thereafter. 

c.  Consultant Assceiates shall not acquire any such Prohibited Interest within the Term
of this Agreement, or for twelve months aRer the expiration of this Agreemen[,

except with the written perutission of City.

d.  Consultant may no[ conduct or solicit any business for any party to this Agreement,
or for any [hird party that may be in conflict with Consultant' s responsibilities under
this Agreemen[, except with the written permission of City.

IV. LIQUIDATED DAMAGES

A. Application of Section. The provisions of this section apply if a Liquidated Damages Rate
is provided in E chibit A, Paragraph 13.
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ACN: 15017

I.  Estimatine Damaees. It is acknowledged by both parties that time is of the essence in the
completion of this Agreement. It is difficu]t [ o estimate the amount of damages resulting
Gom delay in performance. T' l e parties have used their judgment to arrive at a reasonable
amount to compensate for delay.

2.  Amount ofPenalrv. Failure to complete the Defined Services within the allotted cime

period specified in this Agreement shall result in the following penalty: For each
consecutive calendar day in excess of the[ ime specified for the completion of the
respective work assignment or Deliverable, the Consultant shall pay to the City, or have
withheld from monies due, the sum of Liquidated Damages Rate provided in E chibit A,
Paragraph 13 ( Liquidated Damages Rate).

3.  Request for Extension of Time. If the performance of any act required of Consultant is
direcily prevented or delayed by reason of sh-ikes, lockouts, labor disputes, unusual
govemmental delays, acu of God, fire, floods, epidemics, freight embargoes, or other

causes beyond the reasonable control of the Coosultani, as determined by the City,
Consultant shall be excused from performing that act for the period of time equat to the
period of time of the prevenvon or delay. In the event Consultant clauns the existence of
such a delay, the Consul[ ant shall notify the City' s Contract Administrator, or desi ee, in
writing of tbat fact within ten calendar days after the beginning of any such clauned
delay. Extensions of time will not be granted for delays to minor portions of work unless
it can be shown that such delays did or will delay the progess of the work.

ARTICLE V. INDEMI IIFICATION

A. Defense, Indemnity, and Hold Harmless.

1.  Genetal Reauirement. To the maximum extent allowed by law,  Consultant shall defend,
indemnify, protect and hold harmless the City, its elected and appointed officers, agents
and employees ( collectively," City-Related Parties), & om and against all third pazry

claitns, demands, causes of action, costs, expenses, ( including reasonable attomey' s fees
and actual costs), liability, loss, daznage or injury, in law or equity, to property or
persons, including wrongful death( collectively, " Liability"), in any manner arising out of
or incident to any alleged acu, omissions, negligence, or willfu] misconduct of
Consultant, its officials, officers, employees, agents, and conuactors (collectively,
Consultant or Related Party ConducP'), arising out ofor in connection wi[h the

performance of the Defined Services, the results of such pedormance, or this Agreement.

Also covered is Liability arising Gom, connected with, caused by or claimed to be caused
by[ he negligent acts or omissions of City- Related Parties which may be in combinatioo
with Consultant or Related Party Conduct. Notwithstanding the foregoing, wMle
Consultant shall have an a rmative duty to defend andprorect City from any and all
Liability as provided hereunder, Consultant' s ultimate indemnity obligations hereunder
shall not extend to( a) any Liabiliry adjudicated to be arising from the sole negligence or
sole willfu] misconduct of the Ciry-Related Patties; or( b) City-Related Parties Liability
adjudica[ed to be greater than fifty percent( 50%) of[ he overall Liabiliry at issue.
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2.  Desien Professional Services. Notwithstanding the foregoing, if the services provided
under this Agreement are design professio al services, as defined by California Civil
Code section 2782. 5, as may be amended from time to time, the defense and indemnity
obligation under Section 1, above, shall be limited to the extent required by California
Civil Code secuon 2782. 8.

3.  Costs of Defense and Award. Included in the obligations in Sections A. 1 and A.2, above,

is the Consultant' s ob] igation to defend, at Consultant' s own cost, expense and risk, any
and all suits, actions or other legal proceedings, that may be brought or instituted against
the City, iu directors, officials, oflicers, employees, agen[ s andlor volunteers, subject to
the limitations in Sec[ ions A. 1. and A2. Subjec[ to the limitalions in Sections A. 1. and

A.2., Consultant shall pay and satisfy auy judgment, awazd or decree tha[ may be
rendered against City or i[ s directors, officials, o cers, employees, agen[ s and/ or
volunteeis, for any and all related legal expenses and costs incurred by each of them.

4.  Insurance Proceeds. Consultant' s obligation to indemnify shall not be restricted to
insurnnce prceeeds, if any, received by the City, its directors, o cials, o cers,
employees, agents, and/ or volunteers.

5.  Declarations. Consu] tant' s obligations under Article V shall not be limited by any prior
or subsequen[ declaration by[ he Consultant.

6.  Enforcement Costs. Consultant agrees to pay any and all reasonable cosu Ciry inwis
enforcing ihe indemnity and defense provisions set forth in Article V.

7.  Survival. Consultant' s obligations under Article V shall survive the termination of this

Agreement.

8.  No Alteration of Other Obli a tions. Ihis Article V, shall in no way alter, afTect or
modi£y any of the Consultant' s other obligations and duties under this Agreement.

ART'ICLE VI. TERMINATTON OF AGREEMENT

A. Terminatiou for Cause.  If, through any material breach, Consultant shall fail to fulfill in a
timely aud proper manner Consultant' s obligations under this Agreement, or if Consultant
shall violate any of the covenanu, agreements or stipulations of this Agreement, Ciry shall
have [ he right to terminate this Agreement by giving written notice to Consultant of such
termination and specifying the effective date thereof at least five ( 5) days before the effective
date of such termination. In that event, all finished or unfinished documents, data, studies,

surveys, drawings, maps, reports and other materials prepared by Consultant shall, at the
option of the Ciry, become the properry of the Ciry, and Consultant shall be enli[ led to
receive just and equitable compensation, in an amount not to exceed that payable under this

Ageemeut and less any damages caused City by Consultaut' s breach,  for any work
satisfactorily completed on such documents and other materials up to the effective date of
Notice of Termination.
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B.  Termination of Agreement for Convenience of City.  City may [ erminate this Agreement
at any time and for any reason, by giving speci£ c written notice to Consultant of such
termination and specifying the efTective date [ hereof, at least thirty ( 30) days before the
effective date of such termination.  In that even[, all finished and unfinished documenu and

other materials described hereinabove shall, at the option of the City, become City's sole and
exclusive property.  If the Agreement is temtinated by City as provided in [ his paragraph,
Consultant shall be entided to receive just and equitable compensation, in an amount not ro

exceed that payable under this Agreemen[, for any satisfactory K ork completed on such
documents and other materials to [ he effective date of such termination. Consultant hereby
expressly waives ariy and aII claims for damages or compensation arising under this
Agreement except az set forth in this section.

ARTICLE Vll. RECORD RETENTION AND ACCESS

A. Record Retention.   Dunng the course of the Project and for three ( 3) years following
completion, the Consultan[  agrees to maintain, intact and readily accessible, all data,
documents, reports, records, conttacts, and supporting ma[erials relating to the Project as City
may require.

B.  Access to Records of Consultant and Subcontractors.  The Consultant agrees to permi[,

and require its subcontrac[ ors [ o permit City or iu authorized representaaves, upon request
and during reasonable business hours, to inspec[ all Project work, materials, payrolls, and
other data,  and to audi[  [ he books,  records, and accounts of the Contractor and its

subcontractors pertaining to the Project.

C.  Project Closeout. The Consultant agrees that Project closeout does not alter the reporting
and record retention requirements of this Agreement.

ARTICLE Vlll. PROIECT COMPLETION, AUDIT, AND CLOSEOUT

A. Project Completion.   Within ninety ( 90) caiendar days following Project completion or
termination by City, Consultant agrees to submit a final certification of Project expenses and
audit reports, as applicable.

B.  Audit of Consultants.  Consultant agrees [ o perform financial and compliance audits the

City may require.  The Consultant also agrees to obtain any other audiu required by City.
Consultant agrees that Project closeout will not alter Consultant' s audit responsibilities. Audit

costs are allowable Project cosu.

C.  Project Closeout.  Project closeout occurs when Ciry notifies the Consultant that City has
closed t6e Project, and either forwazds the final payment or acknowledges that the Consultant

has remitted the proper refund. The Consultant agrees tha[ Project closeout by City does not
invalidate any continuing requirements imposed by the Agreement or any unmet
requirements set forth in a written notification from City
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ARTICLE IX. MISCELLANEOUS PROVISIONS

A. Assignability.  The services of Consultant are personal to the Ciry, and Consultant shall not
assign any interest in this Agreement, and shall not transfer any interest in the same ( whether
by assigntnent or notation), without prior written consen[ of City.

1.  Limi[ed Consent.  City hereby consenu to the assignment of[ he poctions of t6e Defined
Services identified in Exhibit A, Paragraph 16 to the subconsultanu identified as
Permitted Subconsultants."

B.  Ownership, Publication, Reproducdon and Use of Material. All Deliverables in the form
of fma] reports, studies, information, data, statistics, forms, designs, plans, procedures,

systems aud any other ma[erials or properties produced under this Agreement shall be the
sole and exclusive property of Ciry.  Ciry shall have authority to use, publish, disclose, in
whole or in part, such Deliverables, as it deems appropriate, in whole or in paR, in its sole

discretion. Notwithstanding the foregoing, Consultant reserves the right to limit the abiliry of
third parties to rely on the Deliverables.  No such Deliverables produced in whole or in part
under this Agreement shall be subjec[ to private use,  copyrights or patent rights by
Consultant in the United Sta[ es without the express written consen[ of Ciry.   Nothing
contained in this Article shall be construed as limiting or depriving Consultant of its rights to
use iu basic lrnowledge and skills to design or carry out other projecu or work for itself or
otheis, whether or not such other projects or work are similar to the work to be performed

pursuant to this Agreement.

C.  Independent Contractor. Ciry is interested only in the results obtained and Consultant shall
perform as an independent contractor with sole control of the manner and means of

pedorming the services required under this Agreemenc Ciry maintains the right only to
reject or accept Consultant' s work products.  Consultant and ac y of the Consultant's agents,
employees or representa[ ives aze,  for all purposes under this Agreement, independent

contractors and shall not be deemed to be employees of City, and none of them shall be
entitled to any benefits to which City employees are en4Ued including but not limited to,
overtime, retirement benefits, worke s compensatioa bene5ts, injury leave or other leave
benefits. Therefore, City will not withhold sta[ e or federal income tax, social security tax or
any other payroll tax, and Consultant shall be solely responsible for the payment of same and
shall hold the Ciry hartnless with regazd to[ hem.

1.  Actions on Behalf of Citv.  Except as City may specify in writing, Consultant shall have
no authority, express or implied, to act on behalf of City in any capacity whatsoever, as
an agent or othenvise.  Consultant shall have no authority, express or implied, to bind
Ciry or its members, agents, or employees, to any obligation whatsoever, unless expressly
provided in this Agreement.

2.  A'o Obligations to Third Parties.  In connection with the Project, Consultant agrees and

shall require that its agents, employees, subcontractors agree that City shall not be
responsible for any obligations or liabilities to any third party, including its agents,
employees, subconvactors, or other person or entity that is not a party to this Agreement.
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Nonvithstanding that Ciry may have concurred in or approved any solicitation,
subagreement, or third party contract at any tier, Ciry shall have no obligation or liabiliry
to any person or entity not a party to this Agreement.

D. Administrative Claims Requirements and Procedures.  No suit or arbivation shall be

brought arising out of[ his Agreement, against City unless a claim has first been presented in
writing and filed with City and acted upon by Ciry in accordance with the procedures sei
forth in Chapter 134 of[ he Chula Vista Municipal Code, as same may from time to time be
amended, the provisions of which are incorporated by dils reference as if fully set fonh
herein, and such policies and procedures used by City in the implementation of same.  Upon
request by City, Consultant shall meet and confer in good faith with City for [he purpose of
resolving any dispute over the tertns of this Agreement.

E.  Administration of Contract.     Each party designates the individuals  ( ConVact
Administrators) indicated on Exhibit A, Paragraph 12, as that party's contract adrninistrator
who is authorized by the party to represent it in the routine administration of this Agreement.

F.  Term.  This Agreemen[ shall terminate when the parties have complied with all exewtory
provisions hereof.

G. Statement of Costs.   In the event that Consultant prepares a report or document, or

participates in the preparation of a report or document in perfoiming the Defined Services,
Consultant shall include, or cause the inclusion of, in the report or documen[, a statement of

the numbers and cost in dollar amounts of all contracts and subcontracts relating to the
preparation of the report or document.

H. Consultant is Real Estate Broker and/or Salesman. If the box on E chibit A, Pazagraph 15
is mazked, the Consultant and/ or its principals is/ are licensed with the State of Califomia or

some other state as a real estate broker or salesperson. Otherwise, Consultant represents that

neither Consultant, nor its principals aze licensed real estate brokeis or salespersons.

I.  NoNces.  All notices, demands or reques[ s provided for or permitted to be given pursuant to

this Agreement must be in wriling. All notices, demands and requests to be sent to any parry
sha11 be deemed to have been properly given or served if personally served or deposited in
the United States ruail, addressed to such party, postage prepaid, registered or certi5ed, with
return receipt requested, at the addresses identified in this Agreement as the places of

business for each of the designated parties.

J.  Integration.   This Agreement, together with any other written document referred to or
contemplated in it, embody [ he entire Agreement and understanding between the parties
rela[ ing to the subject matter hereof. Nei[ her this Agreement nor auy provision of it may be
amended, modified, waived or discharged except by an instrument in writing executed by the
party against which enforcement of such amendment, waiver or discharge is sought.

K. Capacity of Parties.  Each signarory and party ro this Agreement warrants and represents to
che other party tha[ i[ has legal authority and capacity and direction from its principal to enter
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into this Agreement, and tha[ all necessary resolu[ ions or other actions have been taken so as
to enable it to enter into this Agreement.

L.  Governing Law/Venue. T7tis Agreement shall be govemed by and construed in accordance
with the laws of the State of Califomia. Any action arising under or relating [ o this
Agreement shall be brought only in the federal or state courts located in San Diego County,
State of Califomia, and if applicable, the Ciry of Chula Vista, or as close thereto as possible.
Venue for this Ageement, and performance under it, shall be the Ciry of Chula Vista.

End of page. Next page is signature page.)
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Signature Page

to

Agreement between

Ciry of Chula Vista and
Black and Veatch Corporation

Ta Provide Energy Technology& Sustainable Building Cons[ rucHon& Design Anlaysis
Services for the Bayfront Project

IN WITNESS WHEREOF,  City and Consultant have executed this Agreement,
indicaung that they have read and understood same, and indicate their full and complete consent
to its terms:

Ciry of Chula Vista

By:
Mary Casillas Salas, Mayor

Attest:

Donna Norris, Ciry Clerk

Approved as to fom:

Glen R. Googins, City Attomey

Black and Veatch Corporation

B      <    22 i: iv
Fred Ellermeie , Vice President       III

Exhibit List to Agreement:    E chibit A
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Exhibit A

to

Agreement between

City of Chula Vista
and

Black and Veatch Corporation

1.  Effective Date: The Agreement shall take effect upon full execution of the Agreement, as of
the effective date stated on page l of the Agreement.

2.  City-Related Entity:

X) Ciry of Chula Vista, a municipal chartered corporation of the State of Califomia

O The Chula Vista Public Financing Authority, a

T' he Chula Vista Industrial Development Authority, a

Other:  a( insert business form]

C cY)

3.  Place of Business for Ciry:

City of Chula Vista
276 Fourth Avenue

Chula Vista, CA 91910

4.  Consultan[:

Black and Veatch Corporation

5.  Business Form of Consultant:

Sole Proprietorship
Partnership

X) Corpora[ ion

6.  Place of Business, 7' elephone and Fax Number of Consultant:

10089 Willow Creek Road, Suite 350
San Diego, CA 92131

Phone: ( 913) 458- 6993
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7.  General Duties:

Consultant shal] provide professional energy technology and sustainable building
constmction and design analysis services and perform related duties for the Chula Vista

Bayfront project. Consultant shall also evaluate smart infraswcture systems including, but
not limited to, foundationa] infraswcture to enable smart energy savings solu[ ions, technical
and information rechnology infraswcture to support[ he efficient use of water, in-building
wireless communication, smart streetlights, security, etc.

8.  Scope of Work and Schedule:

A. Detailed Scope of Work:

1)  Phase L• Project Startup and Baseline Development
a)  Consultant shall conduct workshops with relevant stakeholders.

b)  Consultant shall create an Innovation Council,   composed of selected

represe tatives from the City, Consultant, aud industry experts.
2)  Phase 2: Needs Discovery

a)  Cousultant shall develop understanding of business and masrer planning effons to
date.

b)  Consultant shall review existing data streams and analytics.
c)  Consultant shall conduct an assessment of the projec[' s cyber security

environmen[.

d)  Consultant shall review existing energy use estimates.
3)  Phase 3: Qpportunity Invesrigation— Energy Technologies

a)  Consultant shall conduct an initial technology screening to develop a complete list
of euergy technologies for considention( 15- 20 technologies).

b)  Consultant shall assist the Ciry in narrowing the full list to 3- 5 technologies to be
included in the Energy Infrastructure Concept  ( see  § 8. A.13. c.),  based on

feasibility within the site.
c)  Consultant shall work collaboratively with the City and stakeholders to develop a

recommended Energy Infrastructure Concept.    This concept will involve

consideration of the appropriate wmbination of technologies [ o minimize energy

consumption and environmental impac[ while ma cimizing resiliency and on- site
clean generation.

4)  Phase 4: Qpportunity Investiga[ ion— Communications & Architecture
a)  Consultant shall review wireline and wireless communication technologies and

their alignment with Project' s objectives and needs, including capacity and
coverage.

b)  Consultant shall conduct a systems and technologies assessmen[ to vet and

validate soludon conccpts and generate a solution matrix.

c)  Within the solution matrix, Consultant shall establish criteria ra iltings and rough

order of magnitude budgetary es[ imates of network and infrastructure, and a view
of opera[ ional cost savings in order to establish a high- level estimated return-on-
investment.
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AC, 1: 15017

S)  Phase 5: Opportunity Investigadon— Smart Infrastructure

a)  Consultant shall correlate inputs received during Phase 1 and 2 with the energy
and communications technologies identified in Phases 3 and 4 to develop a list of
smart infraswcture solutions.

b)  Each solution area sha11 include possible fwancing retum-on-investrnen[, either
through operational savings or incremental revenue creation.

6)  Phase 6: Project Summary and Final Report
a)  Consultant shall draft and present a fmal summary report,  including

recommendations for all technology areas.
7)  Optional, Add-On Work:

a)  Regula[ory and Financial Assessment - Consultant shall provide a high- level
qualitative assessment of the City' s options for ownership and financing of the
energy infraswcture at the site.   Assessmen[ shall explore advantages and

disadvantages of owne ship models, regulatory models, and financing methods.
b)  Open Data Platform — Consul[ant shall conduct an open data platform analysis

and provide related recommendations.

B.  Date for Commencemen[ of Consultant Services:

X) Same as Effective Date of Agreement

Other:

C.  Dates or Time Lunits for Delivery of Delivetables:

Deliverable No. 1: Technology Innovation Worlcshop ( see § 8. A. l. a.).
Deliverable No. 2: Project Summary Report( see § 8. A.6. a.). The report shall include the

following:
1.  Introduc[ ion and summary of Ciry' s energy e ciency and smart

infraswcture goals.

a)  Results of discussions with collaborating industry entities to
conceptualize,   elaborate,   ranlc and coofirm program

requiremenu and resulting design objectives.
2.  Review of existing energy i frasa ucture and communications

facilities, identification of revofit and reuse opporrunities versus
new development.

3.  Energy and Communications Technology Screening.
a)  Include brief descriptions of each technology,  screening

criteria, and results of the analysis.

b)  Energy Infrastrucnue concept.
c)  Discussion of multi- tenancy customer access,  expanded

services, and the suppon of Smart City services.
d)  Design sta[ ement that details communications network

requirements for each use case — focused on coverage and

capacity.
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4.  Concep[ual scope of energy and communications strategy and
plans for implementation.

a)  Preliminary recommendation of most cost-efficient network
al[emative for all use cases.

b)  " Solution Matrix"  that maps each altemative to the

requirements tha[ are satisfied.

c)  Capital expendimres ( CAPEX) and operating expenditures
OPE7 budgetary rough order of magnitude ( ROM) cost for

network al[ ematives.

5.  Regulatory and fmancial considerations( Optional, add- on task)
6.  Summary of Findings and Recommeudations: energy e ciency

and smart infraztructure technology.
a)  This summary will include a high- level execution plan,

outlining the sequence of steps that the City wi11 need to take
to implement the energy infrastructure concept developed by
Consultant and srakeholders.

D. Date for completion of all Consultant services: This agreemen[ shall be effective upon

execution for a period of one yeaz, with two one- yeaz options.  The City may exercise
each one-year op[ ion at its sole discretion, upon written notification of the City Manager
or designee, to the Consultant.

9.  Materials Required to be Supplied by City to Consultant:

0. Compensadon:

A. ( ) Single Fixed Fee Arrangement.

For performance of all of the Defined Services by Consultant as herein required, City shall
pay a single fixed fee in the amounts and at the times or milestones or for the Deliverables set
forth below:

Single Fixed Fee Amount:       payable as follows:

Milestone or Event or Deliverable Amount or Percent of Fixed Fee

l.  O ln[erim Monthly Advances.  The City shall make interim mon[ hly advances
against the compensation due for each phase on a percentage of completio basis for

each given phase such that, at the end of each phase only the compensation for that
phase has been paid. Any payments made hereunder shall be considered as interest
free loans that must be renuned to the City if the Phase is not satisfactorily
completed. If the Phase is satisfactorily completed, the Ciry shall receive credit
against the compensation due for that phase. The retenrion amoun[ or percentage set

forth in Paragraph 19 is to be applied to each interim payment such that, at [ he end of

he phase, the full re[ ention has been held back from the compensation due for that

phase. Percentage of completion of a phase shal]  be assessed in the sole and

Page 20

Two Pa ry Agrtemertt Betwern lht Ciry ojChu/a V'vle and B!a[ k and Vmxh Coryoralion m Pro ide Energy 7echno/ogy d Susminabfr
Bui!&ng Coruhucfian d Daign Mafysit Srrvico% r the Bay/ ronl Pro%at

Pmdm'CapVeplkhveAPIDNQIUAL PROPFSSIONALS FOIDFRS1Vipyati hVicMrn L̀onvacu`CT.Wa V ma evy5om BV 2 Parry A Fiml.d ac



ACN: 15017

unfettered discretion by the Contracts AdminisVator designated herein by the City, or
such other person as the City Manager shall designate, but only upon such proof
demanded by [ he City that has been provided, but in no event shall such interim
advance payment be made unless the Consultant shall have represented in writing that
said percentage of completion of the phase has been performed by the Consultant.
The practice of making interun monthly advances shall not convert this agreement to
a time and materials basis of payment.

B. ( 7{) Phased Fixed Fee Arrangement.

For the performance of each phue or portion of Ihe Defined Services by Consultant as
aze separately idenlified below, Ciry shall pay the fixed fee azsociated with each phaze of
Services, in the amounu and at the times or milestones or Deliverables set forth.

Consultant shall not commence Services under any Phase, and shall not be entitled to the
compensation for a Phase, unless City shall have issued a notice to proceed to Consultant
as to said Phase.

Phase Fee for Said Phase

1.     Projec[ Startup and Baseline Development 532, 803

2.     Needs Discovery 544, 104

3.     Opportunity Investiga[ ion— Energy Technologies 57, 991

q.     Oppommity Investigation— Communications & Architecture 46, 895

5.     Oppornuvty Investigation— Smart Infrastruchue zZ 

6.     Project Summary and Final Report 553, 271

Regulatory and Financial Assessment( Optional, add- on)     5, 780

g.     Open Data Platforru( Optional, add- on)   54, 320

1.  O Interim Monthly Advances. The Ciry shall make interun monthly advances
against the compensation due for each phase on a percentage of completion basis for

each given phase such that, at the end of each phase only the compensation for that
phase has been paid. Any payments made hereunder shall be considered as interest
free loans that must be retumed to the Ciry if the Phase is not satisfac[ orily
completed. If Ihe Phase is satisfactorily completed, the City shall receive credit
against the compensation due for that phase. "fhe retention amount or percentage set
forth in Paragraph l8 is to be applied to each interim payment such that, at the end of

the phase, the full retention has been held back from the compensation due for that

phase. Percentage of completion of a phase shall be assessed in the sole and

unfettered discretion by [he Conhacu Administrator desi ated herein by the City, or
such other person as the City Manager shall designate, but only upon such proof
demanded by the Ciry that has been provided, but in no event shall such interim
advance payment be made unless the Consultant shall have represented in writing tha
said percentage of complevon of the phase has been performed by the Consultaot.
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ACN: 15017

T'he practice of making interim monlhly advances shall not convert this agreement to
a tirue and materials basis of payment.

C. ( ) Hourly Rate rlrrangement

For performance of the Defined Services by Consultant as herein required, Ciry shall pay
Consultan[ for the productive hours of time spent by Consultant in the performance of
said Services, at the rates or amounts set forth in the Rate Schedule herein below

according to[ he following[ erms and conditions:

1.  O Not- to-Exceed Limitation on Time and Materials Arrangement

Notwithstanding the expendirure by Consultant of time and materials in excess of said
Maximum Compensation amount, Consultant agrees that Consultant will perfomt all
of the Defined Services herein required of Consultant for

including all Materials, and other " reimbiusables"
Maximum Compensa[ ion).

2.  ( ) Limitation without Further Authorization on Time and Materials Arrangement

At such tirne as Consultant shatl have incurred time and materials equal to

Authorization Limi[), Consultant shall not be enuded

to any additional compensaUOn wit6out further authorization issued in writing and
approved by the City. IQothing herein shall preclude Consultant from providing
additional Services at ConsultanYs own cost and expense.  See Exhibit B for wage

rares.

Hourly rates may increase by 6% for services rendered afrer [ month], 20_, if

delay in providing services is caused by City.

11. Materials Reimbursement Arrangement

For the cost of out of pocket expenses inwrred by Consultant in the performance of services
herein required, City shall pay Consultant at the rates or amounts set forth below:

None, the compensation includes all cosu.

Cost or Rate

O Reports, not to exceed S S

Copies, not to exceed $      

Travel, not to exceed $      

Printing not to exceed $    
Postage, not[ o exceed S

Delivery, not to exceed $   
Ouuide Services:     

O Other Actual ldentifiable Direct Costs:   
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ACN: 15017

not to exceed 5

not to exceed 5

12. Contract Administrators:

City:

Tiffany Allen
Treasury& Business Manager
City of Chula Vista
276 Fourth Avenue

Chula Vista, CA 91910- 2631

619) 691- 5179

Consultanr

Mike Bossom

Solution Lead, Smart Integrated Infraswcture

Black& Veatch

10089 Willow Creek Road

Suite 350

San Diego, CA 92131

913) 458- 6993

13. Liquidated Damages Rate:

per day.
Ot6er:

X) None.

14. Statemeut of Economic In[eres[ s, Consultant Reporting Categories, per Conflict of] nrerest
Code( Chula Vista Municipal Code chapter 2. 02):

X) Not Applicable. Not an FPPC Filer.

FPPC Filer

Category No. i. Investrnents, sources of income and business interesu.

O Category No. 2. lnterests in real property.

O Category A'o.  3.  Investmena, business positions,  interests in real property, and
sources of income subject to the regulatory, permit or licensing authoriry of the
departrnent administering this Agreement.
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ACN: 15017

O Category No. 4. Investrnents and business positions in business entities and sources of
income that engage in land development, construction or the acquisition or sale of
real property.

Category No. 5.  Investrnents and business positions in business entities and sources
of income that, within the past [ wo years, have convacted with the City of Chula
Vista or the City' s Redevelopment Agency to provide services, supplies, materials,
machinery or equipment.

Category No. 6. Investments and business positions in business entities and sources of
income that,  within the past hvo years,  have contrac[ ed with the department

administering this Agreement to provide services, supplies, materials, machinery or
equipment.

O List Consultant Associates interests in real property within 2 radial miles of Project
Property, if aoy:

15. ( ) Consultant is Real Estate Broker and/ or Salesman

16. Permitted Subconsultants: None.

l7. Bill Processing:

A. Consul[ anPs Billing[ o be submitted for the following period of time:

Monthly
Quarterly
Other.

B. Day of the Period for submission of Consultant's Billing:

First af the Month

15th Day of each Month
X) End of the Month

Other:

C.  City' s Account Number: 09100- 6301
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ACN: I 5017

18. Security for Per£ormance

X) None

Performance Bond,$

Letter of Credit, S

Other Security:
Type:

Amount: S

O Re[ ention. If this space is checked, then notwi[hs[ anding other provisions to Ihe
contrary requiring the payment of compensation to the Consultant sooner, the City shall
be enlided to retain, at their op[ ion, either the following" Retention Percentage" or

Reten[ ion AmounY' until the Ciry determines that the Retention Release Event, listed
below, has occurred:

Rete tion Perce tage:

Retention Amount $

Retention Release Event:

Completion of All Consultant Services

Other:

O Other: The Retention Amount may be released on a monthly basis provided tha[
Consultant has performed said monthly services to the sole sa[ isfaction of the
Assis[ an[ City Manager/ Direc[or of Development Services or his designee.
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