
CITY OF CHULA VISTA

CITY MAI' AGER EMPLOYMEI' T AGREEMEi' T

1.       Emplo ment:

This City Manager Employment Agreement ( Agreement) is entered into by and
beriveen the City of Chula Vista ( City) and Gazy Halbert ( Manager).   Under this

Aereement, the City offers, and Manager accepts, emplo} nent as City Manager of the
Cit of Chula ista.

2. Duties•

Manager shall perform those duties and have those responsibilities that are

commonly assiened to a city manager of a citv in California, and as may be further set
forth in the Gity` s Charter or n4unicipal Code.  D4anager shall perform such other legall}
permissible and proper duties and functions consistent with the office of Cit Manager;
as the Cih Council shall from time to time assien.

3. De otion to Cih Busiuess:

I 4anagers position is full-time.   Manager shall not engaee in any business;
educational, professional, charitable, or other activities that ould conflict or materially

interfere with performance of his/ her City Manaeer duties, e: cept as may be specifically
authorized by the Cit} Council.

4. Term and 2015 Reopener:

A.      A anager' s employment vill commence June 27; 2014; and shall continue

until December 31, 201; or the date of eailier termination in accordance with provisions

in this Agreement.  On December 31, 2015, and on each succeeding December 315` while
this Agreement is in effect; this Agreement shall be automatically eatended for one ( 1)
additional year unless prior to that date the City Council notifies A4anager of its intent not
to estend the Aereement for one additional vear.

B.       \' ohvithstanding para raph A, the City or the Manager mav reopen this
A reement and re- negotiate anv and all terms of this Agreement b pro idin u itten

notice of such request on or before July 1, 2015.  The negotiations shall begin on Julv 15;
2015 or another mutuallv agreed upon date.

C.       On October 1, 2015, the Cih mav give notice that it vill not extend the

initial term of the n4anagers Agreement. At this time, the City may elect to ( 1) terminate
Mana er` s employment immediatel}, as of October I st, in vhich case Manager shall

receive nine (9) months of se erance; as provided for in Section 6( A)( 1); or( 2) may
continue the Managers employment until December 31, 2015.  In this event the
D4anager' s severance shall be decreased bv the period the Manager chooses to be
employed beriveen October 1, 2015 and December 31, 2015. For e: ample; if the
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A4anager were emplo} ed from October 1, 201 until December 1, 201 ( riti o months), but
chooses to lea e December 151, he vould get seven ( 7) months of severance, having been
employed ri o months afrer October 1; 2015.  If the City does not pro ide notice that it

ill not eatend his contract by October 1, 201, then the Manager' s contract shall be
extended as set forth in paragraph A.

5. Cit Council Commitmeots:

A.       Except for the purpose of inquiry; the City Council and its members shall
deal vith all subordinate Citv emplo} ees; officers, contractors, and consultants solel}
through the D4anager or the Manager' s designee; and neither the City Council nor any
member thereof shall give direction to anv subordinate of the Managec either publicly

or privately.

B.       No member of the City Council ill order the appointment or removal of
am person to any office or employment under the supen ision and control of the
Manager.

C.       I Teither the City Council nor any of its members shall interfere with the,
e ecution of the powers and duties of the Manager, as specified in the Cih Chartec the
Municipal Code,  this AgreemenL or an}  other la vfully adopted and authorized
document.

D.       The Manaeer agrees that informal inquiry, but not direction, by City
Council members of Cit} Staff on issues of concem to City Council members, as has
been the practice of the prior City Manager; does not violate Paraeraph A of this section.

6. Termivation of Emplo ment and this A¢reement; General Release;
Severance•

A. Subject to the terms of this Paraeraph, the City has the right to terminate
this Agreement ithout cause any time.   If Cit} terminates this Agreement ( thereby
terminating Managers employment) vithout cause; as determined b the affirmative
votes of a majorit of the members of the City CounciL and if Manager signs, delivers to
the Cit Council,  and does not revoke,  the General Release Agreement  (" Release

AgreemenP') in the form attached hereto as Exhibit A; City shalL•

1.  Pay the Manager severance as follo vs: 
The Cih shall pay the Citv b4anaeer a lump sum benefit equal to nine
9) months of his/her then Base Salaq, and shall provide nine ( 9)

months of health ( medical, dental, and vision) benefits continuing
under the benefit plans in vhich A4anager and his dependents are then
enrolled( the cash payment and continuing benefits; collectively
Severance').

2.  Pay the A4ana er for his accumulated Annual Leave, but not his unused
D4anagement Lea e, unused Hazd Holidaps, or unused Floating Holidays.  The
D anager shall not be paid out his unused Sick Leave, but may comert his
accumulated Sick Lea e to Ca1PERS sen ice credit; as permitted by Ca1PERS

3.  Pay any pending reimbursement requests; if propedy payable.
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The Manager shall not receive any other pa} ments not specified in this section; induding
anv further deposits into the D4anager s 401 A Plan set forth in Section 8.

B.       If Cit} terminates this Agreement ( thereby terminating Managers
employment) with Cause, as determined by the affirmative votes of a majority of the
member of the City Council, Manager shall not be entitled to any additional
compensation or pati ment; including Severance, but shall be entitled only to accrued Base
Salary and vacation pav; and anv other accrued and unused benefit allo vances according
to their terms (` Accrued Salary and Benefits' ).  As used in this Agreement, Cause shall

onlv mean am of the follo ing:

1.  Conduct invoh ing or con iction of,  or plea of guilty or nolo
contendere ( or no contest) to, anv crime or offense ( other than minor

traffic violations or similaz offenses) which is likelv to have a material
ad erse impact on the Cit} or on the Manager' s reputation.

2.  Proven failure of the D4anager to observe or perform any of his duties
and obligations; if that failure continues for a period of thirty ( 30)
business days from the date of his receipt of notice from the City
Council specifying the acts or omissions deemed to amount to that
failure:

3.  Conduct invol ing or conviction of;  or plea of guilty or nolo     
contender;   any crime im olving an " abuse of office or position, ' as
that term is defined in Govemment Code Section 53243. 4;

4.  Repeated failure to carry out a directi e or directives of the City
Council made by the Cih Council as a body at a Bro« n Act-compliant
meetine; if such a failure is capable of cure; Manager shall have thirty
30) business da} s from the date of his receipt of notice from the Cit}

Council specifying the acts or omissions deemed to amount to that
failure to cure such failure; and

5.  Any negligent action or inaction by Manager that materiall}  and
adversely:   ( a) impedes or disrupts the operations of the City or it
organizational units; ( b) is detrimental to employees or public safety;
or ( c) iolates Cih s properlv established rules or procedures; if such
failure is capable of cure, Manager shall have thiRy (30) business days
from the date of his receipt of notice from the Cit Council specifying
the negligent action of inaction deemed to amount to that failure to
cure such failure.

6.  Violation of the Citv s EEO/ Sexual Harassment Policies, Vorkplace
Violence Policies, and Substance Abuse Policies.

7.  Failure to comply with the terms of this Agreement; if such failure is
capable of cure; A4anager shall have thirty ( 30) business da} s from the
date of his receipt of notice from the Cit} Council specifying the acts
or omissions deemed to amount to that failure to cure such failure.
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C.       If, during the term or anti extended Term, Manager dies; Managers estate
shall receive Accrued Salary and Benefits; but shall not be entitled to any additional
compensation or pa ment, including Se erance.

D.       In the event Manager is permanentiv disabled or is othenvise unable to
perform his duties because of sickness, accident; injuq, or mental incapacit} for a period
of three consecutive months be ond any provided sick leave; the City may terminate
A4anagers employment and this Agreement.

E.       Manager may resign from his employment at any tune, upon giving fortv-
five (45) da} s written notice to the Citv Council.  A resignation shall not entitle Manaeer
to Severance as set forth in Section 6.

7.      Comoensation and Annual E aluation:

A.       D4anaeer' s initial annual Base Salary shall be Two Hundred Thirty T o
Thousand Six Hundred and I' ineteen Dollars ($ 232; 619. 00).  Said amount shall be
pavable in bi-weeklti installments at the same time and in the same manner as other
employees of the Citv are paid.

B.       City, by the Cit} Council, and Manager may set mutually-agreed- upon
objectives for each vear under this Agreement. The Cit} Council shall evaluate

n4anagers performance at least once a year during the months of November or December
Annual Evaluation') or as othern•ise determined to be necessary by City Council.

C.       n4anaeer shall be entitled to receive cost- of-livine adjustments or any

similar across- the-board increases that the Citti Council determines; in its discretion, to

appro e for all City Executives.  In addition; the City Council may increase the
Manager s Base Salarp at anv time in the sole discretion of the Cih Council.

D.       ManaQers Base Salarv increases approved by the Cit Council from time
to time pursuant to this Agreement shall not require an amendment to this Aereement to
be effective.  Such may be set forth in an annual salary resolution or minute action
approved by the City Council and ratified by resolution.

E.       The Manager shall be subject to reductions in Base Salary or other
financial benefits in the event similar across- the-boazd reductions are imposed by the City
Council in its discretion with respect to all Citv Executives.  If the City reduces the Base

Salary or any other financial benefit of the A4ana er in a percentage that is greater than
the average reduction of all Cit} Executives; the City Manager may deem such action a
termination of this Agreement ithout Cause under Section 6( A) of this Aereement, and
D4anager shall be entitled to Se erance under Section 6( A).

8. Deferred Compensation:

As part oF Mana ers annual compensation; City agrees to provide a Section 457
deferred compensation program which will be administered by I Tatiomvide or any other

City approved endor chosen by the City.  I 4anager may participate in this program at
b4anagers sole discretion.  In addition; Manager shall participate in the Ciq' s 401A plan

and the City shall pav into such program for Manager' s benefit, each calendar year, in the
amount of $35, 000 Payments to vards the $ 35, 000 amount shall be made in equal
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amounts and on a bi-weekly basis.  Manager ill bear any and all tax consequences of
said deposits.

9. Pension:

City agrees to continue to enroll A4anager as a " Classic n4ember' of the Public
Employees Retirement System ( PERS) in the PERS plan in which the Manager is

currently enrolled.

10.       Health and 114edical Benefits Insurance:

As is provided to other City Esecuti es, City shall pro ide n4anaeer a Cafeteria
Plan for medical benefit ( medical/ dentalh ision) as set forth in City Resolution 2013- 156.
City Council, in its discretion, may amend the Cafeteria Plan ( including annual amount
used to purchase benefits).    

11.      Life lnsura ce:

As is provided to other Citv Eaecutives; the City shall pay the premiums for
50,000 basic group term life & accidental death and dismemberment insurance policti.

Manager may purchase; as other City Executives may purchase, additional co era e at
his o m eapense.

12.      Equipment:

A.       As is provided to other City Executi es, the Manager shall receive a
stipend, in the amount of $720 per fiscal yeaz as a cellular phone- telephone allo vance.

The stipend shall be paid in equal amounts and on a bi- veekly basis.
B.       Citti  shall pay for the purchase,  installation and maintenance of

compatible computer equipment ( hazdware, sofr aze and internet access) for Manager at

his residence, primarilv for his use in conducting City business; provided, however that it
is e pressly understood that the equipment mav be subject to incidental personal use by
Manager so long as it does not interfere ith the equipment' s primary business use.

13.      Business and Professional E penses:

A.       City recognizes that Manager mav incur expenses of a non-personal, job-
related nature that are reasonable necessary to Managers sen ice to Ciri.  City agrees to
either pay such expenses in advance or to reimburse the expenses; so long as the expenses
incurred and submitted according to Citv` s normal expense reimbursement procedures or
such other procedure as may be designated by the City Council.   To be eligible for
reimbursement, all expenses must be supported by documentation meeting City' s normal
requirements and must be submitted itliin time limits established by City.

B.       Cit} agrees to pay the professional dues and subscriptions on behalf of
Manager which are necessary for n4anager' s continuation or full participation in
intemational, national, regional, state, or local associations and organizations necessary



and desirable for A4anagers continued professional participation;   gro 4h and

advancement, or for the good of the City.
C.       Cit} agrees to pay Managers travel and subsistence espenses for official

travel; meetings; and occasions reasonably necessarv to continue Mana ers professional
development; and for Manager' s reasonable participation in necessar} official and other

functions for the Citv; including, but not limited to, national, regional; state; and local
conferences, arid go=ernmental groups and committees on which Manager sen es as a

member.  I rotwithstanding the above, the number of conferences or Meetings City will
pati for each vear; and attendance at out-of-state conferences and meetings; shall be at the
discretion of the Cit} Council a set forth in the Cih' s budget.

14.      Annual Leave Manaeement Lea e, Sick Lea e and Holidavs:

A.  As is provided to other City Ewecuti es, the Manager shall receive leave as
follo s

i. Annuai Lea e. The Manager shall receive 200 hours of Annual Leave per

fiscal } ear, distributed on a bi- weekl} basis. Annual leave may be
accumulated up to 600 hours per fiscal year.  Up to 80 hours of Annual
Lea e per fiscal ,year may be cashed out.       

ii.       Manaeement Leave.  The Manager shall receive 96 hours of Management
Leave per fiscal year. The Management Leave shall be credited at the

start of each fiscal year.  Management Leave must be used vithin the
fiscal vear it is accrued or forfeited.

iii.      Sick Leave.  The Manager shall receive Sick Lea e as provided for in the

Civil Sen ice Rules, currently 96 hours per fiscal } ear and distributed on a
bi-weekly basis.  At retirement; accumulated Sick Leave may be
com erted to sen ice credit as authorized by Calipers.  Sick Lea e may be
cashed out in accordance n ith City Policy.

i.      Holidavs.   The Manager shall receive ten ( 10) Hard Holidays.   The

Manaeer shall also recei e 24 hours of Floating Holiday time.  The
Floating Holiday time must be used vithin the fiscal vear it is accrued or
forfeited.

B.  The above lea e and holiday benefits mirror those pro ided to other City
Executives in the Ciq.   The City; in its discretion; mav amend the above lea e
and holiday benefits to mirror changes made to lea e and holiday benefits for City
Executives.

1.      Im estiEations:

The Cit} reserves the right to investieate and/ or discipline the n4anager, in the

City` s sole discretion, for any act of misconduct and/ or poor performance.  The City may
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place Manager on paid or unpaid administrative leave during the investigation as it deems
appropriate.   The n4anager may deem placement of administrative leave for more than
90 days as a termination vithout cause, unless the City at an time provides notice that it
intends to or is considering a termination for cause or terminates the Manaeer for cause.
The City Mana er is an " at ill" position and this section does not create any rights for
Manager.

16.      Abuse of Office or Position:

If A4anager is convicted of a crime  ( including guilt}  or no contest plea)
in olving an abuse of his office or position, any felony, crime of moral turpitude, or
which requires forfeiture of office; all of the follo vinQ shall applti:   ( a) if b4anager is

provided with administrative leave pay pending an investigation,  Manager shall be
required to fully reimburse City such amounts paid; ( b) if City pati s for the criminal legal
defense of Manager ( fiich ould be in its sole discretion, as it is generally not obligated

to pay for a criminal defense), Manager shall be required to fully reimburse City such
amounts paid; and ( c) if this Agreement is terminated, any Se erance Pay and Severance
Benefits related to the termination that Manager mav receive from City shall be fullv
reimbursed to Ciri or shall be void if not yet paid to Manager.   For purposes of this
Section,  abuse of office or position means either:  (x) an abuse of public authorit,

includine waste, fraud, bribery; or iolation of the law under color of authority; or ( y) a
crime against public justice.

17.      Communicatioos Upon Manaeer' s Senaration:

In the e ent the Cit} terminates the A4anager for anv reason or no reason the Citv and the

Manaeer agree to the follou-ing:

A.       Confidentialiri.  Manager agrees that, to the extent permitted by law, all
matters relative to any separation agreement, including the attached General Release
Agreement, shall remain confidential.  Accordinglti; Manager agrees that, ith the

e ception of his immediate family, legal counsel and tax ad isors; he shall not discuss;
disclose or re eal to any other persons, entities or organizations, whether within or

outside of the City, the terms and conditions of any separation aereement, includine
General Release Agreement.  A4anager and his agents and legal counsel shall not issue a
press release or contact the press regardin any separation agreement, including General
Release Agreement, or their terms. IfManager is contacted by the press and questioned
regarding any separation agreement; induding General Release Agreement; he is
permitted to respond and say he has entered into an agreement - ith the Cit and has
a reed not to discuss the terms of anv Ageement; including General Release Agreement,
or any of the negotiations concerning the Agreement.  The City Council agrees that, to
the extent permitted by la; all matters relative to any separation agreement, induding
the General Release Agreement, shall remain confidential. In the e ent that a Public
Records Act request is made for any separation agreement; including General Release
Agreement, the Citv shall immediately notifv Manager. Manager and City acknowledge
that the General Release Agreement or an other separation agreement shall be disclosed
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in accordance « th applicable lam.  If the Citv is contacted by the press regarding any
separation agreement, including General Release Agreement; the Citv is permitted to
indicate that it has entered into an agreement with Manager, shall confirm the
consideration paid and. if applicable, may indicate that it entered into the settlement to
avoid the legal fees and costs that it might have incurred to defend a la vsuit; and that this
is not in any ay an admission of liability on part of the Cit}.

B.       I' on- Disparaeement.  n4anager agrees he will not make any defamatory or
derogatory statements, ritten or verbal, regardine the Cit} or any of its present or former
elected officials; appointed officials; officers or employees to anyone.

C.       Reference Requests. An} reference request concemina I 4anager ill be
reFerred to the Human Resources Director. The only information that ill be pro ided in
response to such a request will be Managers date of employment; his title; confirmation
of his rate of pay, and a statement that it is the City' s polic} to only provide that
information.

18.      Indemnification:

A.  Pursuant to Govemment Code section 995,  the City shall defend;  hold
harmless, and indemnify A4anager using legal counsel of City' s choosing;
aeainst eapense or legal liabilit in a civil action or proceeding for acts or
omissions by Manager occurrine ti ithin the course and scope of Managers
employment under this Agreement.

B.  I iot vithstanding Pazagraph A; pursuant to Government Code sections 99. 2,
99. 4, 99. 6, 99. 8, and/ or 99. 9; the Citti; in its sole discretion; may refuse
to defend, hold harmless, and/ or indemnify Manager.

C.  If the City elects to defend and provides legal representation,  legal
representation; provided by Cit for Cit} A4anaeer; shall extend until a final
determination of the issues including any and all losses, damages, judgments,
interest; settlements, fines, court costs; and the reasonable costs and e penses

of legal proceedines, including appeals, and including attometi s' fees, and
expert itness fees and all other trial and appellate costs; and other liabilities
incurred;  imposed upon,  or suffered b} Manager in connection  vith or
resultine from any claim; action, suit, or proceeding; actual or threatened.  In
the event there is a conflict of interest beriveen City and b4anger such that
independent counsel is required for D4anager, D anager may engage his o m
le al counsel, in which event Cit} shall indemnif} A4anaeer, including direct
payment of all such reasonable costs related thereto.

D.  This section shall not be construed to provide n4anager greater rights to
defense; hold harmless, and/ or indemnification than provided b} statute nor
to reduce the City' s right to refuse to provide said defense; hold harmless;
and/or indemnification.

19.      Notices:

Anv notices to be gi en hereunder bv either party to the other in «ziting may be  .
effected either by personal deliven, mail; or email.  Mailed notices shall be addressed to
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Ithe parties as set forth below; but each party may change his/ hers/ its address by written
notice gi en in accordance with this Section.  Notices delivered personally or by email
vill be deemed communicated as of actual receipt Mailed notices will be deemed

communicated and received as of three ( 3) calendaz days following date of mailing.

CITl':     City of Chula Vista
Attention:   Ma or

Copy to: City Attome}
276 Fourth Avenue

Chula Vista_ CA 91910

A4ANAGER:   Cit}' Manager

276 Fourth Avenue

Chula Vista. CA 91910

20.      Conflict i'ith Cih Charter or A'Iunicipal Code:

The Citp personnel ordinances;  resolution,  rules and policies shall apply to
Manager in the same manner as applied to other management employees.  In the e ent of

a conflict beriveen the provisions of this Agreement and the City Charter,  ar this
Agreement and the Municipal Code; the City Charter or the 1 4unicipal Code shall prevail
over this Agreement.

21.      Eotire Aereement:

This A reement represents the entire agreement bet een the parties and

supersedes anv all- other agreements, either oral or in writing; beriveen the parties vith
respect to the emplovment of Manager by City; and contains all of the covenants and
agreements bet een the parties vith respect to that employment.   Each party to this
Agreement ackno ledges that no representations, inducements; promises, or agreements

oral or othern ise; have been made by either party, or by anvone acting on behalf of either
party,  which are not embodied herein,  and that no other employment agreement;
statement, or promise not contained in this Agreement shall be valid or binding upon

either paRy.

22.      blodificatioos:

Any modifications to this Agreement shall be effective onlp if in « iting and

signed by both of the parties hereto.

23.      Effect of Vai er:
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The failure of either party to insist upon strict compliance vith anv of the terms,
covenants, or conditions of this Agreement by the other party shall not be deemed a
waiver of that term; covenant, or condition; nor shall any aiver or relinquishment or any

ri ht or po er at anv one time or times be deemed a vaiver or relinquishment of that

right of po ver for all or any other times.

24.      PartialIm•alidih':

If anv provision of this Agreement is held by a court of competent jurisdiction to
be im alid, void or unenforceable, the remaining provisions shall nevertheless continue in
full force without being impaired or invalidated in any vay.

2.      Govcrning Law and Venue:

Agreement shall be governed by and construed in accordance ti ith the la vs of the
State of Califomia. An action arising under or relating to this Agreement shall be
brought onlv in the federal or state courts located in San Diego County; State of
Califomia; and if applicable; the Cit} of Chula Vista, or as close thereto as possible.

Venue for this Agreement, and performance under it; shall be the City of Chula Vista.

26.       Claims Requirement:

i' o suit or arbitration shall be brou ht arising out of this Aereement; aeainst Cit
unless a claim has first been presented in iziting and filed with City and acted upon by
City in accordance with the procedures set forth in Chapter 134 of the Chula Vista
Municipal Code; as same may from time to time be amended, the provisions of which are
incorporated by this reference as if fullti  set forth herein;  and such policies and
procedures used by City in the implementation of same.  Upon request bti Citv; Manager
shall meet and confer in good faith ith City for the purpose of resolving an} dispute
over the terms of this Agreement.

Signature Page to follow.)
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SIGNATURE PAGE TO

CITY OF CHULA VISTA

CITI' AZANAGER E114PL01'nZENT AGREE111ENT

II \ VITNESS  T' HEREOF, City and A4anager have executed this Agreement;
indicating that they have read and understood same, and indicate their full and complete
consent to its terms:

For the Cit} of Chula Vista:

Bv:  

D4ayor, City of Chula \' ista

Attest:

C!], s.B._° Vah c d
Donna Norns. Citv Clerk

Approved as to form:

G n R.     ogins,   ity Atto iey

For A4r. Gary Halbert:

Bti:

Gar} Halbert

Eahibit List to Agreement:    Exhibit A
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EXHIBIT A

GENERAL RELEASE AGREEMENT

This General Release Agreement (" Release Agreement`) is entered into b} and bet een
Gazv Halbert(" Manaeer') and CITY OF CHiJLA VISTA (" City') (Collectively the
Parties '), in light of the following facts:

A.  n4anager' s employment with City concluded on

B.  Certain disputes have arisen bet een Citv and Manaeer.

C.  City and D4anager each den any liabiliri hatsoever to the other.

D.  Cit} and Manager wish to full and finally resolve anti and all disputes they
may have ith each other.

E.  Mana er is hereby informed that he has twenty-one ( 21) days from receipt of
this Agreement to consider it.  City hereby advises Manager to consult eith his/ her legal
counsel before signin this Agreement.

F.  n anaeer ackno vledges that for a pedod of seven ( 7) davs following the

signing of this Agreement represents all compensation; including salary; accrued be efit
balances and reimburse expenses; due and pa} able to him/her throueh the date of
employment termination.  D4anager also acknowledges that Citti• has made this Salary
Payment without regazd to whether he/ she signs this Agreement. The Salary Payment
does not constitute consideration for this Agreement.

G.  D4anager acl:nowledges that the Salary Payment referenced in paragraph i of
this Ageement represents all compensation, including salary, accrued benefit balances
and reunbursed expenses; due and pavable to himlher through the date of employment
termination. Manager also ackno vledges that Citv has made this Salary Payment vithout
regard to whether he/ she signs this Agreement.  The Salazy Payment does not constitute
consideration for this Aereement.

The City and A4anaeer agree to incorporate the above facts into this Release Agreement
and, for valuable consideration, hereby agree as follo vs:

1.      Receipt of Salary Pa ment.  Alanager hereby acl:nowledges receipt of a
check or checks for all compensation o in to him/ her, including salary accrued benefit
balances and reimbursed expenses (" Salary Pavment') from City.

2.      Se erance.  Vithin five () days follo« ing Mana ers signine; delivering
to the Cit}•, and not revoking this Agreement; City shall pay b4anager the gross amount
provided for in Section 6( A) of the attached Emplovment Agreement, less applicable
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deductions.  Manager acknowledges that the Severance is in excess of all amounts due
and owinghim as a result of his employment bv Citv.

3. General Release of all Claims Except ADEA Claims.  In consideration of

the Severance to be paid and provided to  4anager,  and other good and valuable

consideration; n4ana er hereby releases and discharges City and its past and present City
Council Members, emplovees, representatives and agents, from all rights; claims, causes
of action, and damages, both l: nown and unl:no vn in la v or in equin, concerning and/or

arising out of hislher employment by City vhich he/she now has, or ever had; including
but not limited to any rights, claims, causes of action or damages arising under Title VII
of the Civil Rights Act of 1964; the Vocational Rehabilitation Act of 1973, the Employee
Retirement Income Securitv Act;  the Familv and A4edical Leave Act of 1993,  the
Domestic Partners Act of 2003, the Califomia Labor Code; the Private Attomeys General
Act of 2004, the Califomia Moore-Bro n- Roberti Family Rights Act, the Califomia
Unruh Ci il Rights Act; the CaliFomia Fair Employment and Housing Act, an} other
federal, state; or local employment practice legislation; or any federal or state common
la, including 7ongful dischazge, breech of e press or implied contract, or breach of
public policy.

Manager hereby waives and relinquishes all rights and benefits afforded bv
Section 1542 of the Civil Code of Califomia.  Manager understands and acknowledges

the si nificance and consequences of this specific waiver of Section 1542.  Section 1542
of the Civil Code of Califomia states as follows:

A general release does not extend to claims which the creditor does not l: now
or suspect to exist in his or her favor at the time of e ecutin the release; vhich if
kno« m b} him or her must have materially affected his or her settlement with the
debtor."

Nohvithstanding the pro isions of Section 1 42,  and for the purpose of
implementing a full and complete release and discharge of City and its past and present
Cit}  Council Members,  employees;  representatives,  and agents;  Manager expressly
acl:nowledges that this General Release is intended to include in its effect, without
limitation. all clauns vhich he/ she does not l:now or suspect to eaist in his/her favor.

Manager further acl:nowiedges that he/ she has read this General Release and that

he/ she understands that this is a general release, and that he/ she intends to be legallti
bound by the same.

4.      Release of All ADEA Claims. The Parties further aeree as follows:

A.  This section of the ' aiver exclusivel addresses Manager' s release of claims arisin

under federal law involving discrimination on the basis of age in employment ( a e forty.
and above).  This section is provided separately, in compliance with federal la v;

including but not limited to the Older Vorker s Benefii Protection Act of 1990, to ensure
that Manager clearly understands his rights so that any release of age discrimination
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claims under federal la i( the Age Discrimination in Employment Act of 1967, as stated
in 29 U. S. C. §§ 621- 634, (` ADEA") is l: no ving and voluntary on the part of A4anager.

B.  Manager represents, ackno ledges, and agrees that the City has advised him, in
n-itin; to discuss this Agreement with an attomey; and to the estent if anv; that Manager

has desired, Manager has done so; that the City has given Mana er riventy- one ( 21) days
from receipt of this Release Agreement to revie v and consider this Release Agreement

before signing it; and Manager understands that he may use as much of this t venty-one
21) day period as he wishes prior to signing it; and that no promise; representation,
varranty, or agreements not contained herein have been made bv or with anpone to cause

him to sign this Release Agreement; that he has read this Release Agreement in its

entirety; and fully understands and is a vare of its meaning; intent; content, and legal
effect; and that he is ezecuting this release voluntaril} and free of any duress or coercion.
The t enty- one ( 21) day revie v period runs from the date of the Citv' s final offer to
Manager.  If Managerexecutes this Release Agreement prior to the conclusion of the

nvenh- one ( 21) dav revie period, Manaoer represents, ackno vledges, and aerees that

his execution of the Release Agreement during the shortened time period is his choice
and is not compelled by the City.

C.  The parties acl:no ledge that for a period of seven ( 7) days follo ine the execution
of this Release Agreement; Manager mav revoke the Release Agreement. and the Release
Agreement shall not become effective or enforceable until the revocation period has
expired.  This Release Agreement shall become effective eight ( 8) days after Manager

and the City have signed it, and in the event the parties do not si n on the same date, then
this Release Agreement shall become effective eight (8) days after the date it is signed by
Manager.

D.  In consideration of the Severance to be paid and provided to A4anaeer, and other

good and valuable consideration, A4anager does hereby unconditionally, irrevocably; and
absolutel} release and discharge the City of Chula Vista, its elected officials; officers,
emploti ees; aeents; and attomeys from any and all loss, liabilitti; claims; demands; causes
of action or suits of any type arising under ADEA and related directly or indirectly to
I 4anager' employment with the City, termination of said employment, andlor subsequent
resignation from emplo} ment.

5.       I' o Further Action. Manager represents and arrants that he will
vithdraw, abandon, and not pursue or prosecute nor allo v to be prosecuted on his behalf

any complaints; charges, grievances or la suits against City and its elected officials,
officers; employees; aeents and attorneys he has filed or lodged with an} govemmental

agency or court arising out of his emplovment vith termination from and/ or subsequent
resignation from Cit.  FuRher, Manager represents and warrants that he i ill not file or

pursue or allo to be prosecuted on his behalf at any time hereinafter any complaints,
charges, grievances or lawsuits against Cit and its elected officials, officers, employees,

agents and attorneys with any go ernmental agency or court arising out of his
employment ith; termination from, and/ or subsequent resignation from Cih; provided,
however that the parties shall not be limited from pursuing claims for the sole purpose of
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enforcing their rights under this Agreement.  Further; A4anager agrees that under this
Agreement, he ai es any claim for damages incuned at any time after the date of this
Aereement because of alleged continuine effects of any alleged unla« ful acts or
omissions im olving Manager employment ith; termination from; andlor subsequent
resignation from Cit} and any right to sue for injunctive relief against the alleged
continuing effects of alleged acts or omissions.

6. Comnlete Defense.  This Release Agreement maybe pleaded as a full and

complete defense against any action; suit, or proceeding; which may be prosecuted,
instituted; or attempted b either party in breach thereof.

7. Severabilitv.  If any provision of this Release Agreement; or part thereof,
is held invalid; void; or voidable as against public polic} or othernise, the invalidity shall
not affect other provisions, or parts thereof hich may be given effect without the
im alid provisions or part.  To this estent, the provisions, and parts thereof of this

Agreement are declared to be severable.

8.       No Admission of Liabilih.  It is understood that this Release Agreemerit is

not an admission of anti liability by the City; including its elected officials; officers; .
employees, agents; or attomeys; but is in compromise of any and all disputed claims.

9. Successors and Assigns.  This Release Agreement shall be binding upon
and inure to the benefits of the parties hereto and their respective heirs; legal
representatives, successors, and assigns.

10.      Communications Upon Seuaration. The Citv and Manager a ree to the

following:

A.  Confidentialitv.  Manaeer agrees that; to the eitent permitted bv law; all matters
relative to an} separation agreement, including this General Release Agreement, shall
remain confidential.  Accordingly, Manager aerees that, vith the exception of his
immediate familv; legal counsel and ta. advisors, he shall not discuss, disclose or reveal

to any other persons; entities or organizations, whether within or outside of the Cit}, the
terms and conditions of any separation agreement; induding this General Release
Aereement. D4anager and his agents and legal counsel shall not issue a press release or

contact the press regarding an} separation agreement, including this General Release
Agreement, or their terms.  If Manager is contacted by the press and questioned regarding
anv separation agreement, including this General Release Agreement; he is permitted to
respond and say he has entered into an agreement with the City and has agreed not to
discuss the terms of the agreement ( including tlus General Release Agreement) or any of
the negotiations concerning the agreement ( including General Release Agreement). The
Cit} Council agrees that; to the extent permitted by law. all matters relative to any
separation agreement, induding this General Release Agreement; shall remain
confidential. In the e ent that a public records act request is made for an} separation
agreement, includine this General Release Agreement, the City shall immediately notify
Managec The City and Manager ackno vledge that this General Release Agreement or
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anv separation agreement shall be disclosed in accordance 2th applicable la«. If the

City is contacted by the press regarding an} separation agreement; including this General
Release Agreement, the Citv is permitted to indicate that it has entered into an agreement
vith Manaeer; shall confirm the consideration paid and, if applicable, ma} indicate that it

entered into the settlement to a oid the legal fees and costs that it might have incurred to

defend a la vsuit, and that this is not in anv vay an admission of liabilitti on the part of
the City.

B. Non-Disoaraeement.  Manager agrees he ill not make any defamatory or derogatory
statements, ritten or erbal; regardine the City or anv of its present or former elected
officials, appointed officials, officers or emplovees to an} one.

C.  Reference Requests.  Any reference request concerning Manager ill be refened to
the Human Resources Director. The oniti information that ill be provided in response
to such a request ill be Manager' s date of employment; his title, confirmation of his rate

of pay and a statement that it is the Cit} s policti to only pro ide that information.

BY HIS SIGNATURE BELO i',  MANAGER REPRESENTS THAT HE HAS
CAREFULLl'  READ THIS RELEASE AGREEMENT AND Ki' O«' S ITS
CONTENTS AND FULLY UNDERST. 1' DS IT;  THAT HE HAS HAD THE
OPPORTUNITY TO HAVE IT FULLP EXPLAINED TO HID1 BY AN
ATTORNEI'  OF HIS CHOICE AND HAS EITHER DISCUSSED THIS
RELEASE AGREEIIENT VITH AN ATTORi\'EY OR HAS VOLUNTARILY
CHOSEN TO SIGN 1T VITHOUT CONSULTING AN ATTORi\ E1'; THAT HE
FULLY UIVDERSTANDS ITS FINAL AND BINDING EFFECT;  THAT THE
ONLY PR0 1ISE5 n4ADE TO HI11 TO SIGN THIS AGREEA'IENT ARE
THOSE STATED ABOVE; AND THAT HE IS SIGNING IT VOLUNTARILI'.
1ANAGER HAS BEEN GIVEN AT LEAST 21 DAYS TO CONSIDER THIS

RELEASE AGREEDIENT AND UNDERSTANDS THAT AFTER IT IS SIGNED,
HE 1'IAY RE' OKE THIS RELEASE AGREEA'IENT BI'  DELIVERING A

RITTEN NOTICE OF REVOCATION TO THE DTRECTOR OF HUA'IAn'
SERVICES, 276 FOURTH AVENUE, HUMAN RESOURCES DEPARTDZENT,
BUILDING 300, CHULA VISTA, CA 91910, 1' O LATER TIIAN SEVEN DAYS
AFTER HE EaECUTES THIS RELEASE AGREED7ENT, AND THAT THIS
RELEASE AGREEA7ENT DOES NOT BECOn7E EFFECTIVE OR

ENFORCEABLE iJNTIL AFTER THE SEVEN DAY PERIOD HAS EXPIRED.

Signature Page to follo v.)
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SIGNATURE PAGE TO GENERAL RELEASE AGREEMENT

N WITNESS ' 1' HEREOF, City and Manager have executed this General Release
Agreement(" Release AgreemenP'), indicating that they have read and understood same,
and indicate their full and complete consent to its terms:

For the City of Chula Vista:

By:

Mayor, City of Chula Vista

Attest:

Donna Norris, City Clerk

Approved as to form:

Glen R. Googins, City Attorney

For Mr. Gary Halbert:

By:

Gary Halbert

17


