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Agreement benveen

City of Chula Vista
and

Atkins North America, Inc.

To De elop A Telegraph Canyon Channel Nesus Study

This agreement  ( Agreement),  effective is between the

City-related entity whose name and business form is indicated on Exhibit A, Paragraph 2; ( City),
and the entity whose name, business form, place of business and telephone numbers aze indicated
on Exhibit A, Pazagraphs 4 through 6; ( Consultant), and is made aith reference to the followine
facts:

RECITALS

R I-IEREAS, in 1990; the Cit established the Telegraph Canyon Drainage Development

Impact Fee ( DIF) by Cin Council Ordinance 2384 to fund the necessary improvements to the
Telegraph Canyon Drainage Channel; and

WHEREAS; a ne ti study is needed to determine the reasonable relationship betw-een the
use of the fee for the construction of the planned drainage facilities and the development of the

propeRy within the DIF basin; and

WHEREAS, on June 12, 201, the City of Chula Vista' s Engineering Division advertised
the Request for Proposal  ( RFP) to provide consultant services necessary for developine a
Teleeraph Canyon Channel Nexus Study ( Nexus Study); and

WHEREAS, on July 6, 210, the City of Chula Vista' s Engineering Division received
six ( 6) proposals for developing a Nesus Study; and

WHEREAS, the consultant selection process has been conducted in accordance with

Section 2. 56. 110 of the Chula Vista Municipal Code; and

WHEREAS, Consultant warrants and represents that it is eYperienced and staffed in a

manner such that it can deliver the services required of Consultant to City in accordance vith the
time frames and the terms and conditions of the Agreement.

End of Recitals. Nest Page Starts Obligatory Provisions.]
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OBLIGATORI' PROVISIONS PAGES

NOW, THEREFORE, for valuable consideration the City and Consultant do hereby mutually
agree as follo vs:

All of the Recitals above are incorporated into this Agreement by this reference.

ARTICLE I.  CONSULTANT' S OBLIGATIONS
A.  General

1.  General Duties.   Consultant shall perform all of the services described on Exhibit A;
Paragraph 7 ( General Duties).

2.  Scope of Work and Schedule.    In performing and delivering the General Duties,
Consultant shall also perform the semices,  and deliver to City the  " Deliverables '
described in Exhibit A, Pazagraph 8, entitled " Scope of lUork and Schedule," accordine

to, and within the time frames set forth in E.rhibit A, Paragraph 8, time being of the
essence of this agreement. The General Duties and the H ork and Deliverables required in

the Scope of Work and Schedule shall be referzed to as the " Defined Services." Failure to

complete the Defined Sen ices by the times indicated does not, escept at the option of the
City, terminate this Agreement.

a.   Reductions in Scope of Ii%rk.    Citv may independently,  or upon request from
Consultant, from time to time; reduce the Defined Services to be performed by the
Consultant under this Aereement. Upon doing so, City and Consultant agree to meet
in good faith and confer for the purpose oF negotiatine a correspondine reduction in
the compensation associated with the reduction.

b.  Addrtional Services.    In addition ro performing the Defined Services,  City may
require Consultant to perform additional consulting services related to the Defined
Services ( Additional Services); and upon doing so in w riting; if they are within the
scope of sen ices offered by Consultant, Consultant shall perform same on a time and
materials basis at the rates set forth in the  " Rate Schedule '  in Eshibit A.
Paragraph 10( C),  unless a separate fixed fee is othenvise aereed upon.  All

compensation for Additional Services shall be paid monthly as billed.

3.  Standard of Care.   The Consultant expressly warrants that the work to be performed
pursuant to this Agreement, whether Defined Services or Additional Services, shall be

performed in accordance with the standard of care ordinarily exercised by members of
the profession currently practicing under similaz conditions and in similaz locations.

a.   No Fi' uiver ofStandard ofCare.  Where approval by City is required; it is understood
to be conceptual approval only and does not relieve the Consultant of responsibility
for complyine w ith all laws, codes, industry standards; and liability for damages
caused by negligent acts; errors; omissions, noncompliance with industry standards,
or the willful misconduct of the Consultant or its subcontractors.
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B.  Application of Laws.  Should a federal or state law pre- empt a local law, or reeulation, the
Consultant must comply with the federal or state la i and implementine regulations.   No
provision of this Agreement requires the Consultant to obsen e or enForce compliance with

any pro ision, perform any other act, or do any other thing in contravention of federal, state,
temtorial, or local law, regulation; or ordinance.  If compliance with any provision of this
Agreement violates or would require the Consultant to violate any law, the Consultant agrees
to notify City immediately in writing.  Should this occur, the Ciry and the Consultant agree
that they will make appropriate arrangements to proceed with or, if necessary, amend or
terminate this Agreement, or portions of it, espeditiously.

l.  Subcontractors.  Consultant agrees to take appropriate measures necessary to ensure that
all participants utilized by the Consultant to complete its oblieations under this
Agreement;  such as subcontractors;  comply with all applicable laws;  regulations,
ordinances,   and policies;   whether federal,   state,   or locaL affecting Project
implementation. In addition, if a subcontractor is expected to fulfill any responsibilities of
the Consultant under this Agreement, the Consultant shall ensure that the subcontracror
carries out the Consultant' s responsibilities as sei forth in this Agreement.

C.  Insurance

l.  General.  Consultant musi procure and maintain; during the period of performance of this
Aereement, and for twelve months after completion, policies of insurance from insurance

companies to protect against claims for injuries to persons or damages to propeRy that
may arise from or in connection with the performance of the work under this Agreement
and the results of that work by the Consultant, his agents; representatives, employees or
subcontractors, and provide documentation of same prior to commencement of work.

2.  Minimum Scone of Insurance.  Coveraee must be at least as broad as:

a.   CGL.  Insurance Services Office Commercial General Liability coverage ( occurrence
Form CG0001).

b.  Auto.    Insurance Services Office Form Number CA 0001 covering Automobile
Liability; Code 1 ( any auto).

c.   WC.   Workers' Compensation insurance as required by the State of Califomia and
Employer' s Liability Insurance.

d.   E& O.  Professional Liabilit}' or Errors & Omissions Liability insurance appropriate to
the Consultant`s profession. Archi[ects' and Engineers' co erage is to be endorsed to

include contractual liability.

3.  Minimum Limits of Insurance.   Consultant must maintain limits no less than those

included in the table below:
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i. General Liability:     $ 1, 000; 000 per occurrence for bodily injury; personal injury;
Including including death); and propeRy damage. If Commercial General

operations,     Liability insurance with a general aggregate limit is used, either
products and the general aggregate limit must apply separately to this
completed ProjecUlocation or the general aggregate limit must be twice the
operations, as required occurrence limit.

a licable)

ii. Automobile 1, 000;000 per accident for bodily injury, includine death, and
Liability:       property damage.

iii. Workers'       Statutorv

Compensation 1; 000,000 each accident

Employer' s 1, 000,000 disease-policy limit
Liability:       1, 000,000 disease-each em lo ee

iv. Professional 1. 000,000 each occurrence

Liability or Errors
Omissions

Liabilitv:

If the Consultant maintains higher limits than the minimums sho m above, the City requires
and shall be entitled to coverage for the higher limits maintained by the Consultant.

4.  Deductibles and Self-Insured Retentions.  An deductibles or self-insured retentions must

be declared to and approved by the City.  At the option of the City, either the insurer will
reduce or eliminate such deductibles or self-insured retentions as they pertain to the City;
its officers, officials, employees and volunteers; or the Consultant will provide a financial

guarantee satisfactory to the City guaranteeing payment of losses and related
investigations, claim administration, and defense expenses.

Other [ nsurance Provisions.   The general liability;  automobile liability,  and where
appropriate; ihe worker' s compensation policies are to contain; or be endorsed to contain,

the folloti ing provisions:

a.  Addrtional Insureds.  City of Chula Vista, its officers, officials, emplovees, agents,
and volunteers are to be named as additional insureds + ith respect to all policies of

insurance, including those with respect to Iiabiliri arising out of automobiles o med,
leased; hired or borro ed bv or on behalf of the Consultant, where applicable. and,

with respect ro liability arising out of i-ork or operations performed bti or on behalf of
the Consultant,  includine providine materials,  parts or equipment fumished in

connection ti ith such work or operations. The general liability additional insured
coverage must be provided in the form of an endorsement to the Consultant' s

insurance using ISO CG 2010 ( I 1/ 85) or its equivalent. Specifically, the endorsement
must not exclude Products/Completed Operations coverage.
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b.  Primury Insurnnce. The Consultant' s General Liability insurance coveraee must be
primary insurance as it pertains ro the City; its officers, officials, employees; agents,
and volunteers. Any insurance or self-insurance maintained by the City, its officers,
officials;  employees,  or volunteers is wholly separate from the insurance of the
Con§ultant and in no way relieves the Consultant from its responsibilin to provide
insurance.

c.   Cance/ latron. The insurance policies required by this Aereement shall not be canceled
by either party, except afrer thirty days' prior tiTitten notice to the Ciri by certified
mail, retum receipt requested.  The words " will endeavor" and " but failure to mail

such notice shall impose no obligation or liability of anv kind upon the company; its
agenis, or representatives' shall be deleted from all certificates.

d.   Waiver ofSt brogatron.  Consultant' s insurer will provide a Waiver of Subrogation in

favor of the City for each required policy providing coverage for the term required by
this Agreement In addition, Consultant waives any right it may have or may obtain
to subrogation for a claim against the City.

6.  Claims Forms.  If General Liability, Pollution and/ or Asbestos Pollution Liability and/or
Errors & Omissions coverage aze written on a claims-made form:

a.   Retro Date.  The " Retro Date ' must be sho vn, and must be before the date of the

Agreement or the beginning of the work required by the Agreement.

b.  Marntenunce and Evidence.  [ nsurance must be maintained and evidence of insurance

must be provided for at least five yeazs afrer completion of the work required by the
Aereement.

c.   Cancellation.  If coverage is canceled or nomrenewed, and not replaced with another

claims-made policy form with a " Retro Date" prior to the effective date of the
Agreement,  the Consultant must purchase  " estended reporting"  coverage for a
minimum of five years afrer completion of the work required by the Agreement.

d.  Copies.  A copy of the claims reporting requirements must be submitted to the City
for review.

7.  Acceptabilitv of Insurers.   Insurance is to be placed with licensed insurers admitted to

transact business in the State of California vith a current A.M. Best' s rating of no less
than A V.  If insurance is placed with a surplus lines insurer, insurer must be listed on the

State of California List of Eligible Surplus Lines Insurers ( LESLI) with a current A.M.

Best' s ratine of no less than A X.  Exception may be made for the State Compensation
Fund when not specifically rated.

8.  Verification of Coveraee.  Consultant shall fumish the City ith original certificates and
amendatory endorsements effectine coverage required by Section LC. of this Agreement.
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The endorsements should be on insurance industry forms; provided those endorsements
or policies conform to the requiremenu of this Agreement.  AlI certificates and

endorsements are to be received and approved by the City before work commences. The
City reserves the right to require, at any time, complete; certified copies of all required
insurance policies, including endorsements evidencing the coverage required by these
specifications.

9.  Subcontractors.  Consultant must include all subconsultants as insureds under its policies

or fumish separate certificates and endorsemenis for each subconsultant. All coverage for
subconsultants is subject to all of the requirements induded in these specifications.

10. Not a Limitation of Oiher Oblieations.  Insurance provisions under this Article shall not

be construed to limit the Consultant' s oblieations under this Agreement,  including
Indemnity.

11. Additional Co eraee.   To the extent that Insurance coveraee exceeds the minimums

identified in section 3, recovery shall not be limited to the insurance minimums, but shall
instead extend to the actual policy limits.

D.  Security for Performance

1.  Performance Bond.  In the event that Exhibit A, at Paraeraph 18, indicates the need for

Consultant to provide a Performance Bond  ( indicated by a check mazk in the
pazenthetical space immediately precedine the subparagraph entitled  " Performance
Bond"), then Consultant shall pro ide to the Ciry a performance bond, in the amount
indicated at Exhibit A, Paragraph 18, in the form prescribed by the City and by such
sureties which aze authorized to transact such business in the State of Califomia, listed as
approved by the United States Department of Treasury Circular 570;

http:// ww. fms.treas.gov/ c 70, and whose undertiTiting limitation is sufticient to issue
bonds in the amount required by the Agreement, and which also satisfy the requirements
stated in Section 995. 660 of the Code of Civil Procedure, except as provided otherwise

by laws or regulations.  All bonds signed by an agent must be accompanied by a certified
copy of such agent' s authoritv to act.   Surety companies must be duly licensed or
authorized in the jurisdiction in hich the Project is located to issue bonds for the limits

so required.  Form must be satisfactory to the Risk Manager or City.

2.  Letter of Credit.   In the event that Exhibit A; at Pazagraph 18; indicates the need for

Consultant to provide a Letter of Credit ( indicated by a check mark in the parenthetical
space immediately preceding the subpazagraph entitled  ` Letter of Credit"),  then

Consultant shall provide to the Cit} an irrevocable letter of credit callable by the City at
its unfettered discretion by submitting to the bank a Ietter; si ned by the Ciry Manager;
stating that the Consultant is in breach of the terms of this Agreement.   The letter of
credit shall be issued by a bank; and be in a form and amount satisfactory to the Risk
Manager or City Attomey which amount is indicated in the space adjacent to the term,
Letter of Credit," in Eshibit A, Paragraph 18.
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3.  Other Securiri.   In the event that E chibit A, at Paraeraph 18, indicates the need for
Consultant to provide security other than a Perfortnance Bond or a Letter of Credit
indicated by a check mark in the parenthetical space immediately preceding the

subparagraph entided " Other Securitv'), then Consultant shall provide to the City such
other security therein listed in a form and amount satisfactory to the Risk Manaeer or
Citv Attomey.

E.  Business License.  Consultant agrees to obtain a business license from the City and to
othen+ise comply with Tide  of the Chula Vista Municipal Code.

ARTICLE II.  CITY OBLIGATIONS

A.  Consultation and Cooperation.  Ciry shall regularly consult the Consultant for the purpose
of revieti ing the progress of the Defined Services and Schedule, and to provide direction and
guidance to achieve the objectives of this Agreement. The City shall allow Consultant access
to its office facilities, files and records; as deemed necessary and appropriate by the City,
throuehout the term of this Agreement. In addition, Citv agrees to provide the materials

identified at Exhibit A, Paragraph 9, with the understandine that delay in the provision of
those materials be}•ond thirty days after authorization to proceed, shall constitute a basis for
the justifiable delay in the Consultant' s performance.

B.  Compensation.

1.  Followine Receipt of Billine.  Upon receipt of a properly prepared bi11 from Consultant
submitted to the City as indicated in E chibit A, Paragraph 17, but in no event more
frequently than monthly, on the day of the period indicated in Exhibit A, Pazagraph 17,
City shall compensate Consultant for all sen ices rendered by Consultant according to the
terms and conditions set forth in E chibitA,  Paragraph ] 0, adjacent to the goveming
compensation relationship indicated by a  " checkmark"   nest to the appropriate

arrangement,  subject to the requirements for retention set forth in Pazagraph 18 of

Exhibit A, and shall compensate Consultant for out of pocket expenses as provided in

Ezhibit A, Paraeraph 1 1.

2.  Supporting Information.   Any billing submitted bv Consultant shall contain sufficient
information as ro the propriety of the billine, induding properly executed pa}T011s, time
records; invoices, contracts, or ouchers describing in detail the nature of the charges to
the Project in order to permit the City to evaluate that the amount due and payable is
proper, and such billing shall specifically contain the Cit' s account number indicated on
Eshibit A; Pazaeraph 17( C) to be charged upon making such payment.

3.  Exclusions.  In determining the amount of the compensation City will exclude any cost:
1) incurred prior to the effective date of this Agreement; or 2) arising out of or related to
the errors, omissions, negligence or acts of villful misconduct of the Consultant, its

agents, employees, or subcontractors.
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a.   Errors and Omissions.  In the event that the Ciri Administrator determines that
the Consultant' s negligence, errors, or omissions in the performance of work

under this Agreement has resulted in expense to City greater than would have
resulted if there were no such negligence, erzors, omissions, Consultant shall

reimburse City for any additional expenses incurred by the City. Nothing in this
pazagraph is intended to limit Cin's rights under other pro isions of this
Agreement.

4.  Pavment Not Final Approval.  The Consultant understands and agrees that payment to the

Consultant for any Project cost does not constitute a City final decision about whether
that cost is allowable and eligible for payment under the Project and does not constitute a

waiver of any violation of Consultant of the terms of the Agreement.  The Consultant
acl:nowledges that City will not make a final determination about the eligibiliry of any
cost until the final payment has been made on the Project or the results of an audit of the
Project requested by the City has been completed, whichever occurs latest.   If City
determines that the Consultant is not entitled to receive any portion of the compensation
due or paid, City will notify the Consultant in writing, stating its reasons.  The Consultant
agrees that Project closeout will not alter the ConsultanYs responsibility to return any
funds due City as a result of later refunds, corrections, or other similar transactions; nor
will Project closeout alter the right of City to disallow costs and recover funds provided
for the Project on the basis of a later audit or other review.

a.   Consultant' s Obligation o Pay.   Upon notification to the Consultant that specific
amounts aze owed to Ciry, « hether for excess payments or disallowed costs, the

Consultant agrees to remit to City promptly the amounts owed, including applicable
interest.

ARTICLE III.  ETHICS

A.  Fioaucial Interests of Consultant

1.  Consultant is Desienated as an FPPC Filer.   If Consultant is designated on Exhibit A,
Paragraph 14, as an " FPPC filer, ' Consultant is deemed to be a " Consultant" for the

purposes of the Political Reform Act conflict of interest and disclosure provisions, and

shall report economic interests to the City Clerk on the required Statement of Economic
Interests in such reporting categories as are specified in Pazagraph 14 of E ibit A, or if
none aze specified, then as determined by the City Attorney.

2.  No Participation in Decision.  Regardless of ifiether Consultant is designated as an FPPC

Filer, Consultant shall not make, or participate in making or in any way attempt to use
Consultant' s position to influence a govemmental decision in which Consultant knows or

has reason to know Consultant has a financial interest other than the compensation

promised by this Agreement.

3.  Search to Determine Economic Interests.  Reeardless of whether Consultant is designated

as an FPPC Filer,  Consultant warrants and represents that Consultant has diligently
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conductcd a search and im•entorv ol Consultant' s economic interests, as the temi is used
in the re ulations promul ated b  the I air Political Practices Commission, and has
deterniincd that Consultant does noL o the best of Consultant' s kno vledee, have an
economic interesl which would conllict ith Consullant's duties under this Aorcement.

4.  Promise Not to Acquire Conflictin<  Interests.    Regardless of hether Consultant is
desi nated as an I PPC I iler. Consullanl lurther rrants and represents that Consultan

ill not acquirc,  obtain,  or assume an economic in[ erest durin  the tcrm of this
Agreement vhich i ould constitute a conilict o interest as prohibitcd bv the Pair Political
Practices Act.

Dutv to Ad ise of Con lictine Interests.  Re ardless ol he[ her Consultant is desi nated
as an I PPC I ilcr,  Consultant furthcr warrants and represcnts that Consultant  vill
immediatel advise the Ci[ Attome il Consultant learns of an economic interest of

Consultant' s that may result in a con lict of interest for the purpose ot the air Political
Practices Act, and re ulations promulaated thcreunder.

6.  Specific N' arranties A ainst Economic Interests.   Consultant arrants, represents and
aerees that:

a.  Neither Consultant, nor Consultant' s immediate lamilv mcmbers, nor Consultant' s

emplo ees or agents ( Consultant Associatcs) presenth have any intcrest, directh or
indircctiv, hatsoever in any propert hich ma be the subject matter of[ he Defined

Sen ices. or in am property ithin 2 radial miles from the extcrior boundaries of any
pro}xrty which may be the subject mauer of [ he Defined Sen-ices,  ( Prohibited
Interest), o[her than as listed in Gxhibit A. Para raph 1= 1.

b.  No promise of futurc emplo ment.  remuneration, consideration.  eratuih or other

re vard or ain has been made to Consultant or Consultant Associares in connection

ith Consultant' s perfomiance of this A_reement. Consultant promises to advise Cih

of am such promise that ma be made during thc " I crm of this Agreement. or for
t clvc months thcrcafter.

c.   Consultant Associates shall not acyuire any such Prohibited Interest ithin the " I' erni
of this Aereement, or for hvelve months alter the espira[ ion of this A, reement.

e cept ith the rittcn permission ol Citv.

d.  Consultant mav not conducl or solicit anv business for an party to this A reement.
or for an third party that ma bc in contlict vith Consultant's responsibilities undcr
this r1_ reemenL ezccpt ith the rittcn rniission of Cih.

IV.  LIQUIDA"fI: D DAMAGGS

A.  Application of Section.  I he pro isions of this scction apply if a Liquidated Dama es Rate
is pro ided in G hibit A. Para raph 13.
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l.   Iistimatin Dama cs.  It is ackno vledged bv both parties that time is of the essencc in the
completion of this A recmenL It is ditlicult to estimate the amount of damagcs resultin

Gom delay in perforniance. "I he parties havc used theirjudgment to am e at a reasonable
amount to compcnsatc for dela.

Z.  Amount o Penaltv.   I ailure to complete the Delined Services within thc allotted time

period specitied in this A recment shall result in the follo eing penalty:  Por each
consecuti e calendar da  in ezccss of the time specified for the completion of the

respective vork assi nment or Deliverable, the Consultant shall pa to the Cih, or ha e

ithheld from monies due. the sum of Liquidated Damages Rate pro ided in I: hibit A,
Para raph 13 ( I. iyuidated Damages Rate).

3.   Request for I stension of' I ime.  If the perfonnance ol anv act required of Constdtant is

dircctiv prc cntcd or dclaycd bv rcason of strikes.  lockouts,  labor disputcs,  unusual
o ernmental dela s, acts of God, fire, floods. epidemics. Ireight embareoes. or other

causes be ond thc reasonable control of the Consultam,  as detem ined b• the Citti.
Consullant shall be excuscd from performin; that ac[ for the period of time equal to the
period of time of the pre ention or dcla.  In the e ent Consultant claims the e istence of

such a dcla; thc Constdtant shall notifi the Citds Contract Administrator. or dcsigncc. in
Titina of that facl within ten calendar da s alter the be inning of an such daimed

dcla y Lxtcnsions of timc vill not be granted for delays to minor portions of ork unless
it can be shown that such delays did or « ill delav the progress of the work.

AR' I' ICLE V.  INDE 4NIPICATION

A.  Defense, InJcmnih, and Hold Harmless.

l.  General Reyuiremcnt.  ' I o the masimum estent allowed b la,  Consultant shall defend:

indcmnify, protect and hold harmlcss thc Cit}, its cicctcd and appointcd ofliccrs, agcnts
and emplo ees, from and asainst any and all claims. demands. causes of action. costs,
expenses. ( includim rcasonable attorne-` s fees and acwal costs), liabilih. loss, damage
or injury, in law or equit. to property or persons, includin vronaful death. in am

manner arising out of or incident to am alle ed acts, omissions. ne ligence; or illful
misconduct of Consultant_  its ofticials.  otTicers, cmplo} ccs,-  agcnts,  and contractors,

arisin.! out of or in connection vith the perfortnance of the Defined Sen ices, thc results

of such perforniancc, or [ his Agreement  ' I his indemnitv provision does not include am

claims. damages. liabilih. costs and ezpenses arising Gom the sole ne! li ence or sole
illful misconduct of the Cih, its officers, employees. r lso co ered is liabilih arisin

from. connected with.  caused b or claimed to be caused b the active or p ssive
negli<,ent acts or omissions of the City, its a ents, olticers. or emplo} ees vhich ma be in
combination ith the acti e or passi e ne li ent acts or omissions of the Consultant. its

cmployccs, agcnts or ofticers, or any third party.

2.   Desien Professional Sen ices.   Nohvithstandins thc forgoin„ if thc services pro ided

under this A reement are desien professional services, as detined b Califomia Civil

Code section 2782.. as mav be amended from time to time. the def'ense and indemnitr
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ACN: 1 013

oblic tion tmdcr Scction I_ abovc. shall bc limitcd to thc c tent required b} Calilornia
Ci il Code section 27R2. R.

3.  Costs oPDcfense and A vard.  Included in the obligations in Sections A. I and A?, above,

is the Consultant' s obligation to deicnd, at Consultant' s o n cost, e pense and risk, am
and all suits. actions or othcr Ic al procccdines,  that may bc broueht or instimted against
the City, its directors: officials. otiicers, emplo} ces, agents and/ or olunteers. subject [ o
the limitations in Sections r1. 1. and A?.  Subject to the limitations in Sections A. 1. and

A. 2.,  Consultant shall pa  and satisty anv jud mcnt,  a ard or decrcc that ma bc
rendered a, ainst Cil  or its directors.  oflicials.  ofticers,  employees.  a ents ancl/ or

olunteers; for anv and all related le.! al expenses and costs incurred by each of them.

4.   Insurance Proceeds.   Consultant` s oblieation to indemni shall no[ be restrictcd to

insurance proceeds,-  if anv,  received b  thc City,  its directors.  ofticials.  ot7icers,
employees. agents. ancUor volunteers.

Declarations.  Consultant' s obligations under Article V shall not be limi[ed by anv prior
or subscqucnt dcclaration by thc Consultant.

6.   F..nlbrcement Costs.  Consul[ ant agrees to pa} am and all costs Citv incurs enforcin the

indemnity and defense provisions sel forth in Artide V.

7.  Sun ival.  Consultant' s obligations under Article V shall sun i e [ he tertnination of this
A reement.

S.  No Alteration ol Othcr Oblieations.   " I' his Article V. shall in no av alter. afFect or

modifi any of the Consultant` s other obli= ations and duties under this Aareement.

AR' 1' IG. G VI.  "1 13R 41NA' I' ION OI AGREEh1EN"I

A.  Termination for Causc.  If, throu h an causc. Consultant shall fail to ful ill in a timcl and

proper manner Consultant' s obli ations under this Agreement. or if Consultant shall violate

anv of the covenants. agrecments or stipulations of this Agreement, Cih shall have the right

to terniinate this r greement b givin ritten noticc Io Consultant ot such tennination and

specifying the cflcctive date thereof at Ieast li e () da s betore the etfective date of such

tennination.  In that e enL all tinished or unfinished documents,  data,  swdies.  sun e s.

dra in s. maps; reports and other materials prepared b Consultant shall, at the option of the

Cit; bccome the property of the Cit, and Consultant shall be en[ itled [ o recei- e just and
equitable compensalion, in an amount not to ezceed that pa able under this A reement and

less am dama es caused City b Consultant' s breach. lor anv = ork satisf2ctoril contpleled
on such documents and other matcrials up to the cticctive date of Notice of"I crmination.

13.  Termination of r creement for Com enicncc of Cih'.  Cih= mav temiinate this r greement

at am time and for any rcason. by givin spccitic ritten notice to Consultant ot such

temiination and speci• in the eflecti e date thereof, at least thirt} ( 30) da s bcfore the
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effecti e date of such termination.  In that event, all tinished and untinished documents and

other materials describcd hereinabo e shall, at the option of the Cih; become City' s sole and
e clusive property.   If thc Agreement is tenninated b City as pro idcd in this para raph:
Consultant shall be entitled to recei e just and equitable compensation. in an amount not to

e ceed that pa able under this ARreement_  for any satisfacton work compieted on such
documents and other materials to the effective date of such terniination. Consultant hereb

c pressb  vai es any and all claims for dama es or compensation arising under this
Agrcemen[ escept as set forth in this section.

r\ R7lCI,F., VII.  RGCORD RL'"I ENTION AND ACCI SS

r\.  Record Retention.   During the course of the Project and lor threc ( 3) years follo ing
completion,  the Consultant a, rees to maintain,  intact and readily accessible,  all data,
documents, reports, records. contracts. and supporting materials rdating to the Project as City
may require.

B.  Access to Rccords of Consultant and Subcontractors.  " I hc Consultant agrccs to perniit,

and require its subcontractors [ o pennit Cih or its authorizcd represent tives. upon request:

to inspect all Project ork, materials,  pa rolls. and other data, and to audit thc books;
records, and accounts of the Contractor and its subcontractors pertainim, lo thc Projcct.

C.  Project Closcout. "fhc Consultant a rees that Project closcout docs not alter thc reportim

and record retention requirements of this A reement.

r\ R"IICLE VIII.  PROJECT COMPI.,I;" I' ION. AUDI"I. rWD CLOSI?OU"f

A.  Project Completion.   Within ninch ( 90) calendar da s following Projcct completion or
temiination b- Citv, Consultant a rees lo submit a final certification of Project ezpenses and
audit reports. as applicable.

I3.  Audit of Consultants.   Consultant asrees to perform financial and compliance audits the

City may require.  " fhe Consultant also acrees to ob[ain an other audits required by Citv.
Consultant agrees that Project closeout ill not al[ er Consultant' s audit responsibilities. Audit

costs are allo vable Project costs.

C.  Nroject Closeout.  Project closeout occurs ° hen Cit notifics thc Consultant that Cit has

closed the Project. and either fonvards the tinal pa. ment or ackno ledgcs that the Consultant

has remitted the proper refund. The Consultant aRrees that Project closeout b Cih does not

im alidatc an}  continuing requircmcnts imposed bti  the Agrcemcnt or any unmet
requirements set forth in a ritten notitication from Cit

ARTICLE Ir.  4ISCGLLANI; OUS PROVISIONS

A.  Assinnabilih.  The sen ices of Consultant are personal to the Citv, and Consultant shall not

assien any inlerest in this A reemenL and shall not transfer anv interest in the same ( whether
b assi nmcnt or notation): without prior Tittcn conscnt of Citv.
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l.   I.. imitcd Conscnt.  Cih hereb conscn s to the assisnment ol the porlions of the Defined
Sen iccs identified in f3 hibit r.  Paragraph 16yto thc subconsultants idcnti icd as
Pemiitted Subconsultants."

13.  O vncrship,  Publication,  Reproduction and Use of 111aterial.    r ll rcports.  studies.

information,  data,  statistics_  forms,  desi<!ns,  plans.  procedures.  s stems and any other
materials or propertics produced under this Aercement shall be the sole and e clusive

property oP Cih.  No such materials or propertics produced in ahole or in part under this
rlgreement shall be subject to private use. cop ri< hts or patent ri hts bv Consultant in the
United States or in any other countrv ithout the espress written consent of City.  City shall
have unrestricted authorit to publish,- disdose ( e cept as may be limited b• the pro isions of
the Public Records Act). distribute. and othern ise use. cop ri ht or patent. in hole or in
part; any such reports, sludies. data. statistics, torms or other materials or properties produced
under this A reement.

C.  Indcpcndent Contractor.  Cih is intcrested onh in thc results obtained and Consultant shall

perforni as an indepcndcnt contractor  cith solc control of thc manncr and mcans of

perlorniing the services reyuired under this r reemenL Citv maintains the right onlv to
rejecl or accept ConsultanPs work products.  Consultant and any of thc Consultant' s a enls,
employees or representatives arc.  for all purposes under this Agreement,  indcpendcnt

contractors and shall not be deemed to be employecs of Cih, and none of thcro shall be

entitled to an} benefits to hich Citv emplo ees are entitled includin but not limited to,

overtime. relirement bene its, worker's compensation bene(its. injun lcavc or othcr Iea e
benefits.  Therefore. Citv ill not n ithhold state or Iederal income tas. social securilv tax or

am other pa roll ta, and Consultant shall be soleh responsible for die payment of same and

shall hold the Cih= harniless with reeard to them.

1.  Actions on Behall o Citv.  Gscept as City ma specifi- in • ritin, Consultant shall ha c
no authorih. espress or intplicd, to act on bchalf of Cit in am capacih hatsocvcr; as

an agent or o[hcn• ise.  Consultant shall have no authorih, express or implied. to bind

Cit} or its members. a ents, or employees, to an oblisation vhatsoever. unless czpressly
provided in this A reement.    

2.  No Obli ations to "1' hird Parties.  In connection ith the Projecl, Consultant agrees and

shall require [ hat its a ents, employees,  subcontractors a, ree that Cih shall not be

responsible for any obli ations or liabilities to anv third party, including its a, ents.
employees, subcontractors; or other person or entih that is not a party lo this Agreement.
Nohvithstandin_  that City ma  ha c concurrcd in or appro ed anv solicitation.
subagrcement. or third party contract at any ticr. Citv shall have no obligation or liabilit}
to anv person or entit not a part to this A reement.

D.  rldministrative Claims Rcyuirements and Nrocedures.   No suit or arbitration shall be

brought arisinR out of this Aereement, a ainst Cit unless a claim has first been presented in

ritim_ and fi led vith Cih and acted upon by Cit in accordance ith the procedures sct
forth in Chapter 13 of thc Chula Vista Municipal Codc. s samc may from timc lo timc bc
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amendcd; the pro isions of hich are incotporated by this rc crcnce as if lull set forih
herein, and such policies and procedures used b Citv in the implementation of same.  Upon
request b Cih. Consultant shall meet and conlcr in ood taith vith Cit lor the purpose of
resoh inc am dispute o er the terms of this A reemcnt.

G.  Administratiun of Contract.       I ach parh   dcsignatcs the individuals   ( Contract

Administrators) indicated on Exhibit A. Para! raph 12, as that party' s contract administrator
ho is authori-r.ed b the part to represent it in thc routine administration of this r\ reemem.

F.  Term.  lliis Agreement shall temiinate t hen the partics ha e complicd - ith all e ccutorv
pro isions hereof.

G.  Statement of Costs.    In thc event that Consultant prcpares a report or document,  or

participates in the preparalion of a report or document in performine the Dcfined Sen ices.

Consultant shall include; or cause the inclusion of. in the report or document, a statement of

the numbers and cost in dollar amounts of all contracts and subcontracts relatina to the
preparation of thc report or documcnt.

FI.  Consultant is Real Estatc 13rokcr anJ/ or Salcsman.  If thc box on Fxhibit A, Par raph l

is marked, the Consultant and/ or its principals is/ are licensed with the State of California or
some other state as a rcal estate broker or salesperson. Othern ise. Consultant rcpresents that

neither Consultant. nor its principals are licensed real istatc brokcrs or salespersons.

I.   Notices.  All noticcs, demands or reyuesls pro ided for or perniiUed to be given pursuant to

this r reemcnt must bc in writing.  All notices. demands and requests to be sent to any part
shall be deemed to ha e been properh gi en or sen ed if personall} sen ed or deposited in

the Unitcd Statcs mail, addressed to such part. posta c prepaid; reeistered or ceriificd, vilh

return receipt reyuesled,  at the addresses identified in this A reement as the places of

business for each of the designated parties.

I.   Integration.   " I' his Aerecmcnt, to ethcr vith anv othcr vritten document rctcrred to or

contemplated in it. embody the entirc r grcement and understandin beheeen the parties
relating to Ihe subject matter hereoC Neither this Agreement nor am- pro ision of it ma be
amended. modihed. aived or discharged escept by an instrument in Titin esecuted bv thc
part against + hich enforcement of such amendment. ai er or discharge is souRht.

K.  Capacih' of Parties.  I ach signaton and pariy to this Agrccmcnt arrants and represents ro
he other part that it has Ie al authority and capacih and direction from its principal to en[er
into this Aareement. and that all necessan resolutions or other actions ha e been takcn so as

to enablc it to cntcr into this AarccmcnL  .

I...  Governing La vNenue.  fhis A, reement shall be overned b and construed in accordance
ith the la s of the State of California.  Anv action arisin,  under or relatin  to this

A reement shall be brou, ht onh in the Iederal or state courts located in San Dieeo Count.

State of California. and if applicable. the Citv of Chula Vista, or as close thereto as possible.

Venuc for this A reement, and perfomi ncc under it, sh ll bc the Cih- of Chula Vista.
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M. Pre ailing Vages
The Consultant and its subcontractors are required by bid specitications to pa pre ailin

a e (" Pre ailins Va e Rates") to persons emplo ed b} them for ork in a co ered ork
classification under this Contract. In accordance ith the pro isions of Section 1773 0l thc
Labor Code of the State of CA; the Cit- has ascertained the eeneral pre ailin a c scales

applicable to the ork to be done.  fhe prevailim_ a c scales are those determined bv the

U.S. Federal Department of Labor Rclations ( Davis- 13acon) and those detemiined b} the
Director of Industrial Relations. State of Califomia.  "I he Consultant is obli ated to pa [ he
hiaher of thc t vo a e detemiinations ( hourh ratc plus Irin e benctits) for cach applicablc
craft or classitication" I hc Consultant who is a ardcd thc contract and ho intcnds to use a

craft or classificalion not sho vn on the general pre ailin vagc rates detenninations ma be

required to pay thc « agc r te of that craft or classification most closely related to it as sho n
in the eneral a e rates determinations cffecti e at the time of the call for bids.

Che Federal prevailin_ 2e rates delerniination is availablc directly Gom Department of
Labor home page under v. dol. ov.  Click on " 13rowse rVl Detcrniinations by Statc '
then click on " Califomia."  I ederal Prevailin= 1' age Rate Dctemiinations are subject to an}

1 4oditications' to those wase determinations issued by thc U. S. Department of Labor ten
10) vorkine days before the Proposal due date.

The State pre ailins wage rates detemiination is a ailable direcUy from the Director of
Industrial Relations, Sta[ c of California homc pagc undcr w. dicca.gov/dlsd.

To erify compliance  ith Statc prevailin;  age rcyuirements,  the State of California

Depariment of Industrial Relations maintains an online rc istry of Consultants to vhich
Consultants  ill be requirement to submit certified pa rolls.   In addition to Pederal

pre ailing a e requircments, the follo ina Sta[ e requiremcnts apply:
No contractor or subcontractor shall bc qu lificd to bid on. bc listcd in a bid proposaL subjcct

to the requirements oi Section  =F10=1 0l the Public Contract Code,  or enea, e in the

perYormance of any contract for public work. unless currenth reeistered vith the Department
of Industrial Relations and yualified to perfomi public ork pursuant to Labor Code section
172.. [ Labor Code section U71. 1( a)

No contractor or sulxontractor mav bc awardcd a contracl for public work on a public orks

project  ( au-arded on or aticr April l,  201)  unless rcsislered  vith thc Depariment of

Industrial Relations pursuant to Labor Codc scction 172.

This project is subject to compliance monitorim_ and cn orcemcnt b the Department ol
Industrial Rclations.

Pursuant to California Public Contract Code Scction 410=4( a)( I), lhe person makin the bid

shall set forth the name and the location ol the place of business of each subcontractor ho

will perforni  vork or labor or render sen•ice to the prime contractor in or about the

cons[ ruction of the  ork or impro emcnt.  or a subcontractor licensed bv  [ he Sta[ e of

California = ho, under subcontract to the prime contractor, specially labricates and installs a
portion of [he ork or impro emcnt according to detailed dra vin_ s contained in thc plans
and specifications. in an amount in escess of one- hall of I percent o lhc prime contractor' s
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total bid or. in thc case of bids or offers for [ hc construction of strccts or hi; h ays; includin
bridRes, in exccss of one- half of 1 percent of the prime contractor' s total bid or ten thousand
dollars ($ 10. 000): hichever is greater.

In addition to the forcgoinc, the Cih reyuires that the prime contractor identifi• ALL
subcontractors performing r Nl' rork on the Projcct, regardlcss of the percentape of
thc total bid to be performed b}• thc subcontractor. The Cih• has included a form titled
LIST OF CONTKACTORS" ( r ttachment 8) on which thc primc contractor shall

idcntifi all of the follo ving:

l. Name.      Address:     " I elephone Number,     and email address of

Contractor/ S ubcon tractor.

License Numbcr(s) and class(es) of License( s) held by Contractor/ Subcontracror.
3. Department of Industrial Relations Re2istration Nwnber.

4. Description of Vork to be perfomied by ContracrodSubcontractor.
Proposal tasks to hich the Contractor/Subcontractor ill contribute.

6. I' he Percentace of Gach " fask to be performed b Convactor/Subcontractor.
7. I' he Percenlage of the Total Project bid b  to be performed b  thc

Contractor/ Subc ontractor.

S. Applicable '' orker Classihcation Numbers used by ContractodSubcontractor.

If the Contractor iolates Public Contract Code j I100 et scy._ thc Citv mav excrcise the
remedics provided under Public Contract Code  = ll 10.  ' I he City ma reler the iolation to
thc Contractors State License I3oard as pro ided under Public Contract Code j 11 1 I.

I he bidder' s attention is directed to thc other pro isions of said ac related to penalties lor

failure to obsene the provisions b}  using unauthorircd subcontractors or b  makin
unauthorized substi[ utions.

r\ shcet listing of subcontractors as required herein is included in these specitications.  Each
subcontractor must comply  ith the contract and must have an acti e and  alid State

contractors license ith a classi ication appropriale for the ork to be perfornied ( 13usiness

Nrofessional Codc, § 7000 el seq.).

VI subcontractors arc rcyuired to have a valid Cih business license before a notice [ o
proceed ma be issued.

No subcontract releases thc Contractor t om the contract or relie es the Contractor of their

responsibilih for a subcontractors ork.

The Contractor shall complti ith Section 2- 3. 1 of the Standard Specitications and Regional

Supplement Amendments and shall perfortn at Ieast forty percent (=10%) of the contract ork

cith his on c r o n oraani•r.ation.

Do not use a dcbarred contractor, a curcent list of debarced contractors is a ailable at the

DcparUnent of Industrial Relations veb site aL http:// ti. dir.ca. go/ dlse/ debar.html.  Upon
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request by the Citv, immcdiatel remove and not aeain use a subcontractor ho fails to
prosecute lhe eork satisfactoril.     

End of pagc. Ncxt pagc is signaturc pa c.)

Pa c 17
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Signature Page

to

Agreement behrcen

Cih of Chula Vista and

Atkins \` orth America, Inc.

To Develop A Telegraph Can} on Channel Ne us Study

IN  '' I" fNESS  VFIEREO.  City and Consultant ha e ezecuted  [ his rlgreement.
indicatine tha[ [ hey ha e read and understood sanie. and indicate their full and complete consen[
o its terms:

Cih ofChula Vista

B:

tarv Casillas Salas. Mavor

Attest:

Donna Norris. Cit Clerk

Approred as to form:

Glen R. Goo ins. Cih Attome-

Atkins \' orth America. Inc..

Bv.

Alex scas. PE

Southem Califomia ' ater Resou ces

Business Unit Lead

Exhibit List to Aereement E hibit A
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Ezhibit A

to

Agrcement betwcen

Cih of Chula Vista

and

Atkins North Amcrica, Inc.

1.   Et fecti e Date: "I he Aareement shall take effect upon full c ecution of thc Aereement, as of
the effective date stated on paae I ot the Aereement.

2.  Cih- Relatcd Entitti:

a ) Cit of Chula \' ista, a municipal chartcrcd corporation of thc Stntc of Califomia

O The Chula Vista Public I inancine \ uthorit. a

O The Chula Vista Industrial Development r\ uthorih, a

O Other.   a insert business fonn

City)

3.  Place of E3usiness for Citv:

Cih ofChula Vista

276 Pourih Avenuc

Chula Vista. CA 91910

4.  Consultant:

Atkins North r mcrica. Inc.

Busincss Ponn of Consultant:

Sole Proprietorship
Partnership

C ) Corporation

6.  Place of Business. "I elephonc and Pax Number of Consultant:

3 70 Cam el 1 4ountain Road. Suite 300

San Dic o, CA 92130

Phone: ( 8 8) 874- 1810

I ax: ( 8 8) 2 9- 07{ I

7.  General Duties:

1' a c 19
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I' he Consultant shall prepare a l cic raph Canyon Channel Nczus Studv  ( Studv)  to the
satisfaction of thc CitYS Dircctor of Public lvorks.

I he Consultant shall prepare project h drolocy and hvdraulics en ineering e aluation and
preliminary cnvironmen[ al constraints assessmcnt for flood control projects desisned to alleviate

iloodin, issues in h o specific locations ( Stud Areas) of the " I eleeraph Cam on Channel. " I he
tirst Studr rlrca is for the stretch of the ' felegraph Can- on channel bet een Apache Dm c
upstream and Paseo Ladera do vnstream.   ' fhe second Stud} r\ rea is Ibr thc stretch of the

I elesraph Cam on Channel behveen east of liilltop Drive. south of Telesraph Cam on Road
upstream and cast of Pourth r1 enue do nstream.

The Consultant shall coordinate vith Cih staff the required senices to update the " 1' ele raph
Cam on Drainl e 13asin Dcvclopment Impact I ee ( DIF).   " I he deterniination of the financial
position of thc DIF is not part of this scopc of work.

I' he intended Stud aill serve the Cih as an asset manacemen[ document to deterniine the

reasonable relationship beh een the use of the DII for the construction of the planned drainase
facilities and thc de elopment of the property within the DIP Smd Areas.  In addition, it ill
identify the need for additional facilities and long tertn maintenance of the " fele_raph Cam on
Channel.  ' 1' he objecti es of the Stud are as follo s:

Obiectives

l.       Identifi Deficiencies: To identil recommended impro ements vithin the SWdy Areas
addressin  deficicncies identified  vith respect to com evance.  Iloodine.  erosion,
scdimentation, and public hcalth and safet.  It is anticipated that the vork ill require

advanced coordination ith the US Army Corps of I n ineers. and any other agencics
such as PGMr, the Regional Water Quality Control  [ 3oard, State Water Resource
Control Board. US I ish and \\ rildlifc Sen ice and/ or the Calilornia Department of Fish

and 1' ildlifc.

2.       Em ironmental r\ sscssmenc "I o identifv ke em ironmental constraints likeh to impact

the feasibilih of implementing the recommendcd improvements;  and recommend
miti ation measures for impacts to scnsitive biolo_ical resources, if necessan.

3.      CIP: " I o de elop a capital improvement plan ( CIP) b identif} in cxistin, drainage
dclicicncies and recommendin facilih impro ements of the Study r\ reas.

4.      Alternati e Comqliance Proeram: " I hc consultant shall pro idc altemati e compliance

strategies recommendations for lhe "I' elegraph Canyon Channcl.

Re< ulatorv Requircments: Ib idcnti y e isting and pendin re= ulations thal impact the
Studv Arcas.

6.      AutoCAD Dra in; s:  " I o deli rcr prcliminan dcsign plans compatiblc ith AutoCAD

CiviUD 201.  " 1' he Cih ill pro ide all pertincnt sun e in and hvdraulic input data.

All thc cnginecring services shall be completcd in accordance ith this aerccment as dcscribed
in Para, raph 8, Scopc of 1%ork and Schedulc.

8.  Scopc of'' ork and Schedule:
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Tn o Vam•. Igreemenr Renveen thr Cin ojChula I' i.aa anA: llkinc, Ine! n On rinp a Tele rupk Camron Channel' ecut Snuh.

111in vwYV 4onn DraiNRPP' 1' ckEraph Can) a+n Drairia e Su c Al 1: b\nxln cm'- AIAim AvicnwnLJoc



r CN: 1 Ol 3

A.  Detailed Scope of' ork:

I. Rescarc h

I he scope of rork shall include re ie vine readil available previous draina e studics,

as- built plans for draina e structures and other documents and data pertinent to the Study
Areas.  "I' hc follo« ina documents and input data ill be provided bv [ he Cih:

1)   ederal Emcr<encv n9anasement Agcnc  ( Ff- 4r)  Plood lnsuranee Studv

FIS) and associated HEC- 2/ HGC RAS files;
2)   GIS contours;

3)   Aerial photo raph of"I cic raph Canyon I3asin;

4)   2004 Draina=e Master Plan:

2007 Report on Draina e Deficicncies in Chula Vista;

6)   1964 Draina e Basin Maps:

7)   Storm drain GIS data;

8)   Draina e studies and impro ement plans for recent or planned development
areas for those areas included in thc Stud;

9)   2014 Telegraph Canyon Channel Grosion Assessment West of Paseo Ladera:

10) 201 Tele raph Cam on Road Secant Wall Improvement Plans;
1 1) Cit' s Alternative Compliance Strategv-Final Report_ Auaust 3014.

II. F,nginccring Ficld Im estigation and Im entories
Conduct ficld im estigation and im cntories of the Study Areas includin« bridees and
cul erts, and identify consistencv ith as- built plans, Cit records. drainaee studies. and
esistin  hydraulic models as  vell as assessins the ph sical condition and other

constraints that could limit planned improvements.  The Cih maintains a GIS database of

both natural and storni drain impro cmcnts throuRhout the atershed.  ' I he specitications

for the project database are to be coordinatcd and approved by Cit} staff prior ro
commencement of vork.  The Cilv ill provide all pertinent topographic survevin or

survev mappin.

III.Prccipitation Tcchnical Analysis

Determine the most appropriatc methodologv with vhich to evaluate the vatershed,

Consultant shall analyze local precipitation ea es and poin[  precipitation Gequency
estimates from NOAA Adas 1= F to understand ho v the stornis of historic si niticance to

Chula Vista compare to the Count' s nested distribution, "I vpe 6, and to NRCS Type I

distribution.

1V.H drolo,- Stud

Consultant shall prcpare a h drolog study ot the Study Areas usin, the recommended
desi n stonns in Section 8. r- Scope of \' ork Task llI above.  " I he h drolo_v stud will

include maps showino the  atershed delineations based on the City' s topographic
contours. draina e facilitv as- builts. and ficld investieation.   " I he maps should include

public lacilities, drainaRe areas, • atershed links and nodc locations. The hydrology study
vill quantify the esistin conditions desiRn flow rates for the required storm e ents at kev

loca[ ionsthrou houtthc vatershed olthe Stud Areas.

Page 21

TM n Pum'.- I,, rremen BrM een d r Ci' ojChula Dism and.-I tAirt.t Lrr. to Deee/op a TAe; rapG Canrort Clrmure/' erus Srndc.

J' U: ng'vk rUam IhainlKll" Ick h Cai on Ihairu,_c S ud 1AI131. 1nxhnknl'_-A kim Avcrnwnl Ja



ACN: 1 013

Ilie hydrolos study shall also include lona tcnn continuous simulation of the Studv
r\ reas using his[ oric rain ga e data a ailable Prom Project Clean 1Vatcr  vebsite
http:/hv v c.projectdeamcater.or 1/ indes. hp).  The continuous simulation vill c aluate

runof volumc and flo v duration trom thc studv area in both the currcnt and futurc/build
out condilions to support the de elopment of an Alternative Compliance pro ram.  " I' hc
h drolo v study shall identi} opportunities to construct regional 13MPs and/or channel

stabilization projects within the contc t of the ? Ol Regional Altcrnati e Compliance
Gamc ork.

Y.H draulic 1 1odcling
Usin the desi n Flow rates de eloped in Section 8. A- Scope of \ rork " fask IV above_

Consultant shall build h draulic model( s) to identif• ezistin deticiencies in critical
drainase infrastructure of the Stud Areas.  " I' he h draulic model( s) should deterniine thc

capacih and hydraulic grade line of major draina, e facilities.

The primary purpose of the hydraulic modclin is to con irm dcficiencies in cxistin
draina< e facilities identified as part of previous studies.  Once thc deficiencies are

eritied. the h draulic modcls ill be used to confirni the t pe and si•r_e of improvements

necessan to correct tlood control dcficiencies.  Recommended impro• ements sh ll also

eive consideration to.  and incorporate  vhereeer feasible.  Alternati e Compliancc
strategics and opportunities identified as part of Scction & A- Scope o 1' ork Task IV

abo e.

It is also possible that the chosen impro cments intended to alle iate  loodin and

incorporate Ahemative Compliance strate ies may altcr the existim_  rc ulatoro
floodplain i ithin the " I eleeraph Cam on basin.   Using e istin FIS hydraulic models
HEC- 2 and/or FIGC- RAS).  consullant shall crcate duplicative el7ecti c,  corrected

eftecti e. and future condition HEGRAS model to re- establish limits o inundation that

consider changes in atershed condition. ne hvdrolo, and proposed impro ements.

The hvdraulic modcline i'ill bc documcntcd in thc Studv and contain mcthodoloeti.
maps, and photos.  The Stud ill also include tables and maps sho ains the deticiencics

in drainasc facilities.  All models used [ o delermine drainase deliciencics will become

the properl} of Chula Vista and shall be coordinatcd vith City staFl for compatibility.

Vl. Recommended Impro cments to Integratc Flood Control and Alternati e

Compliance Benefit

Consultant shall use thc hydraulic deficiencics and Alternative Compliance opportunities

identified in Section 8. A- Scope of ' l' ork  "I' asks IV and V abo c to evaluate future

improvements options.  " I hc recommcnded impro cments should include deterniination

of vhole- life cosl for capital construction and long terni maintenance. "fhe maintcnancc
costs are not DIP eli<,ible e penditures.   " I he recommendations should bc bascd on a

rci htcd scorine critcria that considcrs  holo-lifc cost and Ihc Icast cnvironmcntal

impacts to the S[ ud Areas; the significance of improvement in addressing health and
safeh associated vi[ h the nature. location, and eztent of esisting Iloodin_: perniittins
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rcyuircmcnts;  a ailable right-ot=way and/ or cascments:  utilit  relocation;  and othcr
rele ant criteria. 1' he vei htcd scoring criteria shall be used to de elop a prioritized
implcmentation plan.  Consultant shall update or de elop a fee schedule bascd upon the
nature and estent of planned improvcment.   " I' hc Capital hnprovement Pro ram costs

based on prc iline age labor ill bc needed to detennine a fee fundin pro ram lor

future impro emcnts to the Telegraph Cam on Channel.

Consultant shall determine the reasonable relationship behveen the use of thc DIP Iee to
fund or the construction of the recommcnded draina e impro ements identified in the

Study ( including the Secant Vall project) and the dcvelopment of[ he propert} ti ithin the
I' cicgraph Cam•on Channel DIF basin.

VII. En ironmental Constraints Anal• sis

Consultant shall surve the S[ ud} Areas of Impact in order to ( I) describc the eneral

ezisting conditions of biolo ical resources  ithin the heo Study Areas in temis of
e, etation, Ilora, ildlite and vildlitc habitat; ( 2) quantify potential impacts to biolo ical

resources resultin  from implementation ol lhe proposed maintenance project( s) and

describe those impacts in terms of bioloeical signiticance in view of federal. state and
local la vs and policies; and ( 3) recommcnd mitigation measures for impacts to scnsiti c

biological resourees, ifnecessary.

VIII. Prepare Prcliminarv AutoCAD Drainage Impro emcnt Nlans

Consultant shall prepare preliminary draina, e improvemcnt plans for the rccommended
impro ements detcrmined in Section 8. A- Scope of Work " I asks II to Vll above using
r\ utoCAD so t are lor e entual implemcntation b- the City` s Capital Impro emenls
Pro2ram.

Prcliminan impro emcnt plans shall indicatc thc lollo in!:

General plan and Flo«- line pro ile of proposed impro ements as ell as pertinent

cross- sections indicatin both existing and proposed elevations and sradcs bascd on
ezisting ele a[ ion da[ a from resources provided b Cih such as as- built drawin s
and prior studies;

Preliminan dimensions of conduits, convevances. and draina e structures:

Prcliminan  spcci ications for surfacc trcauncnts such as concretc linin,  turf

reintorcement matting_ rip rap ( ith si-r.e/ gradation class), etc.;

Rcicrences to standard draina c structure specilications accepted by the Cit} such as
the San Die o Reeional Standard Dra im, s:

Rele ant construction details and speciticalions for proposed non- standard drainage

strucwres;

Prcliminan Ln inccrs Estimatc (Cit` s format); and

fhe preliminar plans « ill need to provide suflicient inlomiation to dcmonstratc

project disturbancc limits_ and an estimated work footprint. so that it can be ovcrlaid

on existine biolos.  sensitivc habitat.  ctc.   " I' here  ould ha c to be somc

consideration of  radin.  pernianent encroachmen[,  easements,  rieht of wav,

construction acccss, temporan la do n areas. etc. in order to make reliable C6Qr\

dctcmiinations.
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1\. Identifi•   Potcntial Lm ironment: l Impact and   1itiaation for Recommcndcd
Improvements

Identif}  potential em ironmental impacts and mitisation obli?ations associated  • ith

re ie v ol the project in accordance ith the Califomia Gnvironmental AC"I ( C13QA) and
if necessan.  the National Em ironmental Qualit  AC"f  (NGPA)  for the proposed

impro emcnts. 1ake i preliminan assessment of rcquired resource agency perniits ( i. e.
S' RC13, R\' QCI3. USACOE, CDI''', and USI\ VS).

Alternativc Compliancc Program

I he Cih is de elopin_ an AI[ ernati e Compliance Pro ram in conjunction  ith the

Regional Water Qualih Control 13oard Pertnit.  ' I he constdtant shall pro ide alternative
compliance strategies recommendations for the  " I ele raph Canyon Channcl.     I or

ezample,  e are seekin improvements that 1)  lo er lilec- cle operalional costs;  2)
pro ide the ereatest opportunity for treatina stomi  ater ( to bc used as Alternativc

Compliance credits or not), and 3) pro ide for the safc passage of the lar est stonns
i[ hout propert dama e,  ilhout having to upsire all se< ments.    In addition,  the

Regional Water Quality Control 13oard has stated in their 4arch l, 201 I3asin Plan

I riennial Re ie that a bioloeical ater quality objecti e for the protection oP ayuatic
life beneficial uses is one of[ heir top priorities.

The Alternativc Compliancc recommendations  ill be used as a tool for future

de elopment. or substantial near term redevelopment within other areas of thc Cit that

could potentiallv include a stomi ater component that ould add to the rUternativc

Compliance " credit bank".

I. Projcct Managemcnt and Mectings

1)   Provide project management tasks including statting assignments;  budget
adminislration, and preparation of brie progress reports to be submitted to the

Cih prior lo auending progress meetings.
2)   Preparc for and attcnd pro ress mcctings ith Citv stalT to discuss ovcrall

progress and schedule of the Stud. It is estimated that progress meetin s will

be scheduled monlhh• or bi- monthlv throu! h the course of Ihe project ( 12

meetings have bcen assumcd).

3)   Coordinate project activities i h Cih staff preparin the " felcgraph Canyon

Draina c DIP.

4)   ' I hc Consultant shall mcct vith Cih sta f and vith the US Ami Corps of

Gn, ineer to discuss project proeress reports and the results of thc Stud.

Preparc and deli er Po ver Noint lormat presentations ( Iess than 10- minutes)

to the Citv Council and the Dcvclopers Ovcrsi ht Committee as part of

adoption of thc Study.

f3.  Date for Commencement of Consullant Scrvices:

Same as Effective Date of r\ rcement
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Other:

C.  Dates or Time Limits for Deli erv of Delivcrabics:

Deliverable No. I: Consultant shall dcli cr a " I' echnical Memorandum herein reyuired in

Section IO.0 Phase 6 in chart belo- b No ember I. ZOl, as approvcd by the Cih.

Deliverable No. 2:

Deliverable No. 3:

D.  Date for completion o all Consultant semices: r ugust 30, 2016.

9.   Materials Required to be Supplied by Citv to Consultant:

10. Compensation:

A.  O Single Fi ed Pee Arraneement.

Por perforniance of all of the Delined Sen ices bv Consuhant as herein rcquircd, City shall
pay a sin, le tixed fce in the amounts and at the times or milestoncs or lor the Deliverables set
lorth below:

Single I ixed Fee Amount: payable as follo s:

4ilestone or Event or Deliverable Amount or Percenl of I ixcd Pce

O 1.   tnterim Ivionthly Advances. l hc Citv shall make interim monthlv ad anccs
a ainst the compensation due for each phase on a perccntage of completion basis lor

each given phase such that. at the end of each phase onl the compensation for that

phase has been paid. Am pa mcros made hercundcr shall be considered as intercst

free loans that must be retumed to the Cih if lhe Phase is not satisfactorilv

completed. If the Phase is satisfactoril complcted, the Cih shall recei e credit

a!, ainst the compensation due for that phase. "I' he mtention amount or percentage set

forth in NaraRraph 19 is [ o be applied to each interim pa ment such that, at the end of

the phase. the full retention has been held back from thc compensation due lor that

phase. Percenta e ot completion of a phase shall be assessed in thc sole and

unfettered discretion bv the Contrac[ s r dministrator desianated herein b the Cit. or

such other person as thc Cih Manager shall designate. but onl} upon such proof

demanded bv the City that has been pro ided, but in no event shall such interim
advance payment be made unless the Consultant shall have represented in riting tha[
said percenta e of completion of the phase has becn perfornicd b the Consultant.

I he practice ot makin interim monthl• ad ances shall not com ert this agreemcnt to

a time and materials basis of pa. ment.

6.  O Phased Fixed Fee Arran ement.
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Por thc performance of cach phase or portion of thc Defined Scn iccs b Consultant as arc
separa[ el identificd below, Cit shall pa the fised fee associated with each phase of Services.
in the amounts and at the times or milestones or Dcliverables set torth. Consultan shall not
commence Services under am Phase, and shall not be entitled to the compensation for a Phase;

unless City shall have issued a notice to proceed to Consultant as to said Phase.

Phase Fee for Said Phase

l.  

3.  

O l.   Interim I tonthl  Advances.  " fhe Cih  shall make interim monthly advances
against the compensation due for each phase on a percenta e of completion basis for

each givcn phase such that, at the end of cach phase only the compensation lor that
phase has been paid. An payments made hereunder shall be considered as interest

frcc loans that must be rcturncd ro thc Cih  if thc Phasc is not satisfactorih-

completcd.  If Ihe Phase is satisfactoril complcted,  the City shall receive credit
against the compensation due for that phase. " I' hc rctention amounl or percentage set

forth in Paragraph 18 is to bc applicd to cach interim paymcnt such that, at thc cnd of

the phase, the full relention has been held back from the compensation due for that

phase.  PcrcentaRe of completion of a phase shall be assessed in the sole and

unfeuered discretion b the Contracts Administrator desi2natcd herein b the Cih. or

such other person as the City 9ana er shall desienate but onh upon such proof
demanded b} the Cih that has been provided, but in no e ent shall such interim

advance pa ment be made unless the Consultant shall ha• c represented in writine that

said percentaee of complction of the phase has been performed b• the Consultant.

I he practice of makin interim monthl ad ances shall not com ert this agreement to

a time and materials basis of payment.

C.  ( \ )    I lourl Ra[ e Arrangement Not to sceed I. imit Per Phase

I or perlorniance of the Defined Serviccs b Consultant as hcrcin required. Cih shall pa

Constdtan[ for the productive hours of time spent by Consultant in thc perfomiance of said
Scn iccs. at thc rates or amounts se[ forth in the 6xhibi[ {3- lVa e Rates schedule herein below or

the 9aximum Fee per phase desi nated in chart belo ti. hichever is Icss, accordin to the

lollo in terms and conditions:

Phase 9a imum Pcc

ipc hasc

I.      Gngineerin; Pield Investi ation and Inventorie; - Includes items in Section      19, 760

8. r. II abo• e, GIS Shape file(s) and Database file( s) of im entoried facilities  ' I
2.      ' fcchnical 9cmorandmn of Prccipitation fcchnical r\ nal sis- Summari'r.in    2, 300

findings ef thc prccipitation anah•sis indudins thc rccommcnded
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applicability of local storni dis[ribution h eto_ raphs. I' o bc submi[ ted as in
Draft" and " Pinal" vcrsions.

i

3.      Technical Memorandum oflh•drobs S ud•- GIS I vcrs of vatershed j 28, 700 
bowidaries. along with documentation of the methodolo, v, warershed maps,       j
and h• drobgy resul45. " fo bc submitted as in " Drati" and ` Tinal" ecrsions.         

4.      " 1' cchnical 7cmorandum of Ih•draulic Modclin- • iclhodobgy and i 2. 620 

h• draulic results. ' I' o bc submit[ ed as" Drafl" and '` Pinal" • crsions.

Technical 9emorandum of Recommended Improvemcnts to Intesrate Plood   I, 6a0 

Control and r ltemati• e Compliance Benefit- I: scel summan table of

prioritized projects wi h whole- life costs includin_ maintcnancc costs. I

Recommendalions shall be accompanicd rith scoring criteria and proposed
fee schedule.  ii I

6.      " I' echnical Mcmorandum of the recommended DIP facilitics includim, the I 6. 7I
deicrmination of thc rcasonable relationship behvecn thc use of the DIP fce I
o fund for[ hc construc ion of the recommended drainagc impro emenls            

identified in the Stud•( includine[ he secant vall project) and the
developinent of the propem• wi[ hin the" I elegraph Canyon Channel DIF i
basia Maintenance cosls are not DIP eli, iblc c pcnditures. To be submittcd I
as " DraR' and `Tinal" versions. Preliminan• Lneineer s 13stimate to bc i

provided in accl fonnaL

7.      " I' cchnical h9cmorandum of Em ironment l Constraints Anah•sis- A complete I I, 780

biolo_ ical constraints rcporl that dcscribes thc results of the sun e describcd 

abovc including maps of the resources, lists of resources and the c tent of     
polential impact areas. " fo be submitted as a" Draft' and " Final" version.           

8.      Prepare Preliminarv AutoCAD Drainaee hnprovement Nlans- Preliminaro      10, 460 ,

desian plans pro• idcd in PDP fortnat and AutoCAD ". dw," format

compatible ith r utoCAD Ci i13D 201.      

9.      AI[ ernative Compliancc Pro_ ram- Recommcnd altcrna ivc compliance 8, 530 

strate ics for thc" I' cicgraph Can} on ChanncL I i

10.     Pinal Report of' I' cicgraph Can} on Channcl Nc us Stud•.  Includcs Pinal        I S, I 0 

Communih \ Vorkshop, Vorkshop Preparation and City Council
Presentation I

I l.     Project 1ana, ement- I: lements addressed in Section 3. A ( I-? iI) above are Included in 

included in other tasks.     I other phases .

For a total amount oL ; 17, 000 ,

Upon mutual airccmenL Consultant shall perfomi additional tasks. othcr than

Defined Sen iccs by Consullan[ as sho i n in Section S. A- Scope of Work "I asks I to XI, il
requested in vritin; b the Director of Public \' orks and under the same temis and

conditions (same 1' a e Rate Schedule herein) of this A reement.

I) ( X )  Not- to- L'xcecd Limitation on "I ime and 4aterials r rransement
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Nohi ithstandine the expendimre by Consultant of time and materials in excess of said
MaKimum Compensation amount, Consultant agrees that Consultant w ill perfortn aIl of
the Defined Services herein required of Consultant for $ 17, 000, includine all Materials,
and other" reimbursables" ( Matimum Compensation).

2) O Limitation without Further Authorization on Time and Materials Arrangement

At such time as Consultant shall have incurred time and materials equal to
Authorization Limit), Consultant shall not be entitled to

any additional compensation H ithout further authorization issued in writine and approved

by the City. Nothing herein shall preclude Consultant from providing additional Services
at Consultant' s o im cost and expense.  See Exhibit B for wage rates.

EXHIBIT B- WAGE RATES

ENGINEERING SERVICES ENVIRONMENTALSCIENCE

Enginee ring A iUe- EA 70 Resea rch Assistant- R4 560

Engineerl- EI 105 AssistantSaentist- AS 575

Enginee r II- EI I 5715 Scientist I- SI 590

Erg ineer III- EIII 125 Scientist II- SII 5110

Senior Ergine er I - SEI 135 Scientist III- SIII 5125

Senior Engineer II- SEI I 145 Senior Sden tis I - SSI 5140

SeniorErgineerlll- SEIII 160 SeniorSdentistll- SSiI 5165

Supervising Ergine er I- SPEI 165 Senior Stieniist III- SSI II 5190

Supervisirg Engineer II- SPEII 180 Supervisirg Scientist- SSIV 5225

Prindpal Engine er I - PR 190

Principa Enginee r II- PRI I 200 CONSTRUCTION RELA7ED SERV ICES

PrincipalErgineerlll- PRIII 220 ContractAdministrator- CA 585

Principal Enginee r IV- PRIV 240 Construction Mgmt Rep. I'- CMI 590

Principa I Engine er V- PRV 265 Cons truUion Mgm t Re p. II'- CMI I      $ 100

SeniorContraGAdministrator - CAS      $ 100

ADMINI STRATIV E SERVICES Senior Field Representative' - SFR 5115

Admin Assistant I/ Clerk - AI S60 Preva iling W age Field Rep .- PVJ FR 5125

AdminASSistantll- All 65 SeniorProjectEngineer - SPEC      $ 155

AdminASSistantlll- Alll 575 ConslructionManager- CM 5140

SeniorAdminASSistaml- OCI 580 SeniorConsWdionManagerSCM 5175

Senior Admin Assistan t II- OCI I 585 non- prevailing wag e)

SeniorAdminAssistant 111- OCIII 595-

SeniorAdminisValorl - SAI 115 DESIGNB GRAPHICSERVICES

Senior Administrator II- SA II 5135 CADD T ech nidan 1 - CT 1 S70

CADDTechnician II- CTII 585

OTHERPROFE SSIONAL SERVICES CADOTechnicianlll- CTIII 595

Pro(ess ional IIGIS Mayst- PI 588 Graphics Designe r I- GDI 595

Professiona 1 IUGIS Matys t II- PI I 5101 Gra phics Des igner II- GDI I 5100

Sen ior Prof IlSenior GIS Analys t I- SPI 5122 Designe r I- DI 5100

Sen ior Prof NSen ior GIS Malyst l l- SPI I 5135 Des igner ll- DII 5110

eniorProfllVSenior GISAnaystlll- SPIII 5150 Senior Designerl- SDI 5120

CASp/ ACCes s Spec ialist- CA Sp 3150 Senior Des iqner II- SDI I 5735

Supervisirg Pro fessiona I- SP 5170 Seniw Designe r III- SDI II 5740

Principal Pro fession al- PP 5196 Se nior Des igner N- SDI V 5165

PUBLIC AFFAIRS SERV ICES LANDS CAPE ARCHI TECNRE

Projett Mana ger - PM 5170 Landstape Arthitect - LA 5700

CommRelations Spedalist - CRS 3140 SeniorLandscapeArchitectll- SLAII 5120

Assistant Projea Manag er- APM 5125 Sen ior Landscape Architect III- SLAIII 5180

Account Coordinator- AC 580
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ACN: 1 013

O llourl rates ma increasc bv 6% for scn ices rendcrcd after month]. ZO_, if dcla

in pro iding sen ices is causcd bv Cih.

1 I. Materials Rcimbursement Arraneement

Por the cost of out of pockct espenses incurred b Consultant in the perforniance ot services

hcrein required, City shall pa Consultanl at thc rates or amounts set forth belo•:

None, the compensation includes all costs.

Cost or Rate
Reports, not to esceed $    

Copies, not to e ceed $      

I ravel. not to exceed $      

Printin,. not to excccd $    

Posta e. not to esceed $ 

Delivcry. not to cscccd $   
Outsidc Scrvices:      

O Othcr Actual Identifiable Direct Gosts:
not lo c cccd $       

not to cxcccd $       

12. Contract Administrators:

Cih:

Luis Pela o, r\ ctin Senior Ci il L'-n_ ineer

Public Semices Building
276 I' ourth Avenue

Chula Vista. CA 91910

1' hone: ( 619)=476- 387

Fax: ( 619) 691- 171

Consultant:

Alc Yescas, Southem California ' atcr Kesources Business Unit Lead

3 70 Camicl Mountain Road, Suitc 300

San Dicso. CA 92U0

Phonr. (8 8) 87=t- 1810

Pas: ( 8 3) 2 9- 0741

13. Liquidated Damaees Rate:

per da.

Othcr:
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r\ CN: 1 013

14. Statement ot I conomic Interests. Consultant Reporting Cate ories: per Con lict of Interest
Code ( Chula Vista Municipll Code chapter 2. 02):

Not Applicabic. Not an I PPC I ilcr.

I PPC I ilcr

O Category No. 1. Invcstmcnts, sources ot income and business interests.

O Catcgor} No. 2. Intcrests in real propcm.

O Categon  No.  3.  Invesunents,  business positions,  imerests in rcal property.  and
sources of income subject to thc regulaton,  pennit or licensing authorit} of the
department administcnng this A reement.

O Catcgom No. 1. Investments and busincss positions in business entities and sources of
income that cn age in land development, construction or thc acyuisition or sale of

rcal property.

O Categon No. .  Im estments and business positions in business entities and sources

of income that, ithin the past h o vears, have contracted with the Cih of Chula

Vista or the Cit' s Redevclopmcnl r\ enc} [ o pro ide sen ices: supplies, materials,

machinery or equipment.

O Categor= No. 6. Invcstments and business positions in business entities and sources of
income that.  ithin thc past h o  ears,  ha c contracted  vith the department

administering this A reement to provide services, supplies. materials, machinery or
cyuipmcnt.

O List Consultant Associates interesls in real property i[ hin 2 radial miles of Project
Propertl', ifan:

I. O Consultant is Real Gstate 13roker and/ or Salesman

16. Pcrn itted Subconsultants:

17. Bill Processine:
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ACN: 1 013

A.  Consultant' s I3illing to be submitted for the follo im period of[ itne:

X )    lonthl-

Quartcrl

Other.

B.  Da of thc Pcriod lor submission o Consullant' s 13illin:

First of thc 4onth

O I Sth Dav of each Month
End of the Ntonth

Other:

C.  Citds r ccount Numbcr: 26 6203= F2 ( DR20:)

18. Securit for Perfomiance

Pcrforniancc 13ond, $

Lctter o Crcdit. $

Other Sccuritv:

fypc:

r mount: $

O Reten[ ion. II Ihis space is checked. then not« ithstanding othcr pro isions to the contrar}
requirin the payment ot compensation to the Consultant sooner, the Cih shall be entiUed

to rctain, at their option, either Ihc follo in ` Retention Nercentase" or " Retcntion

r mount" until the Citv detcrmines that thc Retention Releasc Event, listed below, has

occurrcd:

Rctention Percenlage:

Rctention Amount: $

Retention Release I enC

O Completion of All Consultant Sen ices
Other:

O Other: "I' he Relention Amount ma be released on a monthly basis pro ided that
Consultant has perlormed said monthlv sen ices to the sole satislaction of the Assistant Cit

Mana edDircctor of Dcvclopmcnt Scrviccs or his dcsi ncc.
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