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RESTATED AND AMENDED LAND OFFER AGREEMENT

This Restated and mended Land Offer Agreemenc ("_Agceemenc") is encezed inco co be
efiecrice as of 2014; (" Effecdce Date") bc and betu-een SSBT LCRE

V, LLC, a limited liabilit}- corporanon ( zefesed ro collecncelc a; " Oa-nei') and rhe Circ of

Chula% ista, a polirical subdicision of rhe State of California (" Cicc").

RECITALS

Qccnei oa-ns rhe unde eloped seal pzopern- locaced in the CicS- as moze
pamcularl shou-n on che arrached E. hibit "" ( rhe " Pcoperc-").

B.       The Properry is part of a mastez planned communitc commonlp kno vn as
illages 3 \' orrh, a pordon of' illage 4, S Easc and 10 of che Otae Ranch Projecc.

C.      O cnez and Citc were pazries to that certain Land OYfer lpxeement, dated \ 4ap
20, 2005, ( rhe " First Land Offer eement') that cras recocded apainst the Ptope and

addirional pcopertc commonly reEerred ro as Ocac Ranch Village 4 ( che ` Z' illage  Pzopezt5-").

D.      On ugust 17,  2010, the Citj- and Ocrnei enteied into an _ lgreemenc that
supeLSeded the Firsc Land Offer _ greement ( che " Supezseded Land Offe= _gzeemen') u-ith

zespect ro rhe Ptopercc.   The Supezseded Land Ofiez greemenc specificallc exduded rhe
illage 4 Piopertc fzom the pio zsions of said eement because rhe Oa-nei no longei oa-ned

rhe% illage Pzopercc.

E.   .   The Superseded Land Ofiei Agreement alloued rhe Cin co accepc otfexs of
dedicarion foz one hundied si:tc ( 160) acres u-irhin rhe Propern- foi rhe decelopmenc of a

facilitS- for highei educadon and orher comparible land uses in rhe Ota- Ranch Pzojecc ii certain
condinons of said ?, greement occuaed.   In addidon; rhe Supezseded Land Oifez _ gceemenc

zeduced che toral pocenual da-elling uni allo ced undez rhe Fizsc Land Oiiei _1 eemenc Ecom
7; 3 0 0 6, 600 'tor the Pzoperce.

F. Occner and Cin noR- desiie co amend che Superseded Land Oiiez
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Agxeement ui ozder to Teflect the nea- land use plan being proposed b the Owner far the
Pxopercc attached as Exhibit  " B"  ( the  " Land, Use Plan")  along u•ith a numbes of other

refinements eo be added to the Land tise Plan.

G.    Oumei and Cice, bg entering into this Agxeement, shall set forth the neu- eerms
and condirions precedent foz O«-ner s conve}'ance and Cit}''s acceptance of approumarelp 130J
acxes uathin the Propeiq, depicted in Ex}ubit " C" and ] egallj described in Eshibit " D" ( the
Uni rersit}' Pzoperc}") and appxoximatelp twent two ( 22) acres of active xecreation pcopeTty
ithin the Ota}' ' er Valle}' Regional Paxk, depicted in Exhibit " E" and legally described in

Ethibu" F" ( the " Recxeadon Property").

I' O l,  THEREFORE,  in consideration of die abo e xecitals and of the mumal
covenants hexeinafrer contained, and for othez good and valuable considerarions, the xeceipt

and sufficienc} of u-hich is heTeb• acknou ledged, Ownex and City a ee as follo vs:

ARTICLE 1

DEFINITIONS

1. 1.     Defuurions. This A eement uses a numUex of texms having specific meanings, as
defined belou. These speciall defined terms ase distinguished by having the irutial lettex
capitalized, when used in this Agreement The defined terms include the following:

40 Acre Universit}• Site" means that cextaui real propext}' depicted in Exhibit " G" that

is loca ed in the presen•e as of the Effecrive Date of this Agxeement, and is andcipated to
become a pazt of the City' s universit.   As shown on Exhibit " G," appro.eimately 2. 1 acres of
the 40 Acxe Uni• ersit}' Site oveTlap rith the Univexsiry PropeTt and axe included u ithin the
Universiry IOD chat allows fox the tsansfex of ownexship of he Univexsitp Pxoperty to che Ciq.

Development Agxeements"  means the Restated and r mended Pxe- Annesadon

De- elopment Agxeeinent betmeen the Ciq and Jewels of Charit xecorded August 6, 1996,

Restated and Ame ded Pre-Annetianon Developtnent Agreeinent behveen the City and SND4B,
LTD recozded August 6,  1996, and Restated and Amended Pxe- Annexation Development

A eemenc beaveen the Cin• and tinited Enterprises recoxded August 6, 1996.

Effecd• e Date" means che date che Agreement becomes effective and is sec foTrh in

the first paxa aph of this Agreement.

Entidements" means: ( i.) amendments to the Cit' s Genexal Plan and die Ota} Ranch

Genexal De- elopmenc Plan which establish 6, G00 as the maa: iinum numbex of xesidential units

to be pern itted foT development fox the Pxopext x idi the potential mavmum oE 6, 897
residennal units that ma- be pernutted puxsuant to paragxaph 2. 1. 2. 1 ( the additional 297 units

would equal G, 897 as rhe maximum number of residential units that the City agxecs co consider
in good faich fox potenrial de• elopmenc in accordance with paxagxaph 2. l. 2.] and 2. 1. 2. 2.
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lddirional 297 uruts"); ( u) Secdonal Planning _1rea Plans (" SP_ Plans") for the Pcopertv

designadng d e permicted land uses, densiues and intensiries of de- elopment, u-hich are in
subsranrial compliance u-ith the Land lise Plan depicted on E hibit  " B';  ( iu)  centari- e

subdi ision maps to subdicide the Propercc in accordance a-ith the SPA Plans and related

enddement documents, such as Public Faciliries Financing Plans, necessan- to unplement the
SP_ Plans, as ma be idenrified in the Piocessing _lgreemenc; and ( i-) appropriate Califomia
En- izonmental Qualin- Act compliance foi the disczerionarc acrions ouclined in items ( i), ( u)

and ( ui) abo e.

Fust Land Offei _lgieement" means that cerrain agreement encezed inco betu een

JJJRI Incestmencs Tu-o, I.I,C; OV Tluee Tu-o, LLC; and RR QuarrS, LLC, all Delaa•aze

limited liabilig companies and the Cin', dated n4a Z0, 2005.

Gio rth Dlanagemenc PiogTam" means the CiR policies and standards intended co

regulate the uming and phasing oz rate of gzo rrh R-ithin the CiR, as set forth in the Gn's
Groa-th bianagemenc Element oE the Cicc' s Genezal Plan and Chapter 19. 09 of the Chula Vista
D4unicipal Code in effecc as of the Effecri- e Date of rhis _1 eement.

Hazaidous D4arerials" means an substance, material or u-aste rhich is or becomes ( 1)

regulated b5- anj- local oi regional gocernmental aurhoncc, the State of California oi the United
States Go emment as hazaxdous raste, ( u) defined as a " solid u-aste", " sludge", " hazaxdous

waste",' " esrremel- hazazdous waste", " restncted hazardous u-asce", " Non-RCRA hazaidous

u-aste," " RCRA hazacdous waste", oi " rec dable matexial'; undeT an- federal, state or local
starue, regularion oz ocdinance, including cirhout lirnitarion Secdons 2 11, 2 117, 2 117. 9,

Z 120?, 2 120., 2 1227, 2 140, 2. 741 of the California Health and Safen- Code; ( ui) defined

as " Hazazdous Substance" undec Secrion 2 316 of the Califomia Heakh and Safetc Code; ( ic)
defined as a  " Hazaidous \ 4acerial",  " Hazazdous Substance"; or " Hazazdous \\ jasce"  under

Secrion 2 01 of the Califomia Health and Safen-  Code;  (-)  defined as a  " Hazardous

Substance" under Secrion 2 251 of the Califomia Health and Safece Code; (- i) asbestos; ( cu)

perzoleum products, including rithout limitadon, petroleum, gasoline, used oil, crude oil, caste
oil and an- fracdon rhereof; natuzal gas, nanual gas liquefied, namzal gas ot scntheric fuels, (- ui)

materials defined as hazudous or extiemell hazazdous pucsuanc co the Califomia Code of
Reguladons; ( i) pol}-chloLinaced biphem-ls; () defined as a " Hazardous Subscance" pursuant to

Secdon 311. of che Federal \ C acec Pollurion Conuol _ cc ( 33 U. S. C. Secrion . 12 1, et req.); ( v)

defined as a  " Hazardous  \ aste"  puzsuant to Secdon 1004 of the Fedezal Resource

Consercadon and Recoc-erc ?, ct, 2 U.S. C. Secdon 6901., et req.; ( vi) defined as a " Hazazdous
Substance" oi " D4v: ed l\%aste" pursuanc to Secdon 101 c: u' e Comprehensi- e Em-i: onmental

Response Compensanon and Liabilin- Act, 42 li.S. C.  Section 9601, et reg.  and iegulanons
promulgaced hexeundei; ( aiii) defined as a ° Hazazdous Subscance" pursuant to Secrion 401. L

of che Clean ateT Act,  40 C.F.R.  116;  OR  (v.)  defined as an  " E uemelc Hazazdous

Substance" pursuazit to Section 302 of rhe Supezfund lmendmencs and Reauchorizarions Act

of 19S6, 42 ti.S. C. Section 11002, et reg.
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Irrevocable Offexs of Dedicarion"  means rhe Universiri  Property IOD and the
Recrearion Pxoperri IOD, collecdvel}•, as rhose terms axe defined belou.

Pzocessing Agxeement' means the Pxoject Staffing and PTOCessing A eemene, to be
entexed into by the Cin and O rner, in u hich the tuning and pxocessing of rhe Enddemen s
vill be set forth theTein.

Project" means the decelopment of the Propert consistent a-ith the pro- isions of rhe

Enridements, applicable Ciq policies and standaxds including the Cit Gio i th D4anagement
Pmgxam.

Pxopert"  means the real pxopexh  desci bed and sho« m in E hibit  "A°  to this
Agxeement.

Recxeation Pxopern" means the xeal pxoperty, approximatel}' 22 acxes, east of SR- 125
located within the Otag Ri• ex Valle}' designated as Acti• e Recxeation in the City' s General Plan
and is induded in the legal descriprion of the Recxeation Pxoperty IOD attached as Exhibit" F."

Recseanon Propertg IOD" mea s the ITCevocable OffeT of Dedicadon, attached as
Eshibit " H" that allou-s for rhe txansfec of oumership of the Recreation Pxopercy to the City.

Supexseded Land Offex Agxeement"  means that cestain agreement entered  'uito

betiveen JJJ& K Incestments Tu>o, LLC and OV Thtee Two, LLC; both Delau•are limited
liabilitp companies and the Cit}', dated Augus ] 7, 2010.

Term" shall mean rhe period of rime fxom the Effective Date until the remunarion of

his Agceement as set forch in Paxagraph 4.3.

Tlurd Partc- Litigarion" means any claun, action, xeferendum oT pxoceeding filed and
sen-ed againsc rhe Cit}' and/ ox Ownex by anpone not a paxry to this Agreement ox theu agents
ox successoxs m intexest to challenge, set aside, void oi annul the approval of this Agxeement oc

the Enddements, including rithout lunitadon, attacks upon Califoxnia Environmental Qualiry
Act comphance.

Uni exsiq• Pxopertv" means the real properh, approzunatc]` 730.7 acxes u rhin die
Propexty and is included in che legal descxiprion of die Univexsit IOD attached as Exhibit "D."
As sho z-n on Ethibit " G," approvma ely 2. 1 aczes of the 40 Acxe Uni exsity Site ocexlaps « z[ h
rhe liruvexsin_Propern' and is included vidun die Universiq IOD that allo vs fox che txansfer
of o vnerslup of the lini- ersit}' Pxopexa to che Cit}'.

linicexsit IOD" means che Ixre- ocable Offer of Dedicadon, attached as Eslubic " 1"

that allou s fox the tsansfex of o vnexship of die Uiuvexsicy Pxopert}' ro the Cin.
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ARTICLE 2

OFFER OF DEDICATION

AND THE FIRST LAND OFFER AGREEMENT

2. 1.     Superseded Land Offer   lgreemenc.   This   . gzeemenc supersedes the

Superseded Land Offer gzeement beta-een Oa-ner and Cin' u-ith respecc to the

Propercc-. The Pames agree that this Agreement shall pze- ail R-ith zespect to rhe Cit}-'s

abilit- co accepc rhe Iue- ocable Offezs of Dedicarion. The Superseded Land Offet
Agreemenc is oid and unenfoiceable upon the Effecd• e Date of this Agzeement.

2. 11.   Irrecocable Offers of Dedicanon. The Pardes acl:nou•ledge tha the

Cin' ras pzo- ided an iue- ocable offez of dedicadon undex the Superseded Land OfEer
lgreement . t such rime as O rnez pxocides rhe Irle• ocable Offers of Dedication in
accoxdance R-irh paragcaph 2.2 herein, Cit- cocenants and agrees rhat ic shall• acace che

ure- ocable oEfer of dedicadon recozded puisuanc co the Supezseded Land Offer
Agreemenc and instead recozd the Irze- ocable Offezs of Dedicarion.   As a condidon

precedent to this greement, the Cin' must hace appro- ed rhe neu• legal descriprion

foz the Univeisi Pzopert5- and ha- e recieu•ed a d appio- ed a Prelinunan' Tide Report
foz said pxoperries.   Concunend}- c-ith rhe Effecri- e Date of this Agreement, OR-nez

shall also submit to the Cin the Recreadon Piopeny IOD.  \ TOCU-i hstanding anc
pro- isions of rhe Fust Land OffeT Agieemenc oi the Superseded Land Offer

lgreemen, O rner herebj agcees thac the Circ ma- accept the Irrecocable Offers of
Dedicanon for the lini ersin- Propert}' and rhe Recxeadon Pzopern- subject onl- to he
reims of this . greemenc.

2. 1?.   ' illage 4 Propern.  The Oa-nei uould lil:e to pzoceed  izth the

enndemenc process foz ' illages 3 \' orth, a porrion of 4, 8 Easc and 10 of the Ota
Ranch Projecc   _ s sraced in the Superseded Land Offec Agceement, Ou•nei no longer

oa-ns all of rhe V'illage 4 Pzopem-.    O« ner ackno i-ledges that nothing in rhis
Agzeemenc shall affect the righcs, if an, of the thud-pazn- o«-nei of a pornon of rhe

Village 4 ProperR- co seek land use enridements from the Cin' pursuant co the First
Land Offer lgreemenc Oa-ner agLees noc to intezfere oc take am acdon to pie ent

rhe thud-pam- oa-ner of rhat porrion of the ' illage 4 Pzopem Ezom piocessing said
enridements, but ietains rhe nght to comment on an}' proposal bc the thud-parn'
oa-nerof a porrion of the ' illage 4 Piopem- that could ha- e an ad- ezse unpact on che

Projea and rhe nght to enforce anv nghts Ou•nec ma}'  ha- e under that cezfain
Declazanon of lise Resrricdons foi Ocac Ranch % illage Fouc, Chula % ista, Califomia
recoxded in the of&cial iecords of San Diego Counn-  as document number

2007-039250 on June 11, 2007. \ bnnthscanding the foregoing, Ou-ner undeistands
and a ees that rhe Cit-' s acceptance of the Irze- ocable Offecs of Dedicadon is noc
zelated to or subjecc co am decision on anc enridemencs for the %illage 4 Propem- not
included undei this Agreement.
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2. L2.1.  Addirional 297 Units. The Paxdes ackno vledge that, as of the Effecdve

Date of this A eement, the Land Use Plan includes the Additional 297 Units. The City
agxees to consider in good faith the incorpoxation of the Additional 297 Units in d e

Land Use Plan. I TOnx-ithstanding the foregoing, the Paxues specifically understand and
agree rhac O raer' s obligadon to conve  the Univexsin'  Pxopexty and Recxeation
PLOpext is in no vap contingen[ on the Cirn' s approval of a Land Use Plan that
includes the Addirional 297 linits. In rhe event that the Omnex and Cit}• have not been

able to agxee on the placement of the Additional 297 unics, oz any paxt thexeof, on the
Land Use Plan at the dme such as che Enridements are to be decided upon b}' e Ciri,

Ou nex undecstands and agxees rhat rhe Cin shall nevextheless be enrided to accept rhe
Icre ocable Offers oE Dedicadon if the Entidements are appxo- ed in accordance «• ich

paxagiaph 3. 3 of this Agceement foi a mavmum of 6, 600 xesidential units oz for a

number of units that exceeds 6, 600 but is somerhing less d an G, 897. In such event, the
Addiuonal 297 units, oz an pazt theTeof, not appTOVCd by Cin, shall no longer be
available to the O• nex.

2. 1. 2. 2. PavTent. In the event the Ciry appxoves the nddements vith the
Additional 297 Units, and should the poxrion of Village 4 PTOpcxtp that is not o vned
b}' the Ownex xeceive appxoval of entidements of ovec 453 dwelling units, rhe Omnex
shall pa}' e City nvo thousand dollaTS ( 2, 000.00) fox cvcn dwelling unit o* ec 453
units appxoved b}' e Cit fox said portion of Village 4 up to a maa: imum of 297 units.
O vner' s obligation to pa} said amounts shall not exp e cith this Agrecment and shall
Ue enfotceable b} the Cin b}' tentau• e map condition, foL ten ( 10) pears aftec the Cin
has accepted the Ixxevocable Offexs of Dedication, if such acceptance occuxs as set

foxdi in this Agxeement.

2. 2.      Offer of Dedicarion. Concurxendj ridi the Effective Date of this Agxeement,
O vnex shall submit to rhe Cit the Univexsit Properri IOD fox fee ude to the

Universirv Propext} subject to rhe uses set farth in the Umversitp Propert IOD vhich
include lughex educadonal puxposes and xelated compauble uses,  acrive public
recreadon,  quasi-public,  and all other uses,  includuig xesidenual,  industsial and
commercial.   The uses set forth fox rhe Universiq Pxopert} axe xefermd to collecticel

as rhe " Permitted Uses." In the event rl e Cit determines rhat the Univeisin Pzopezt

oz a portion thexeof rill be de- eloped for an}  Permitted Uses orhex rhan ( i) higher

educational uses, including a uni- ezsity campus; ( uj university-related housing ( student
and/ ox faculn housing; ( ui) a regional technologp paxk ox campus intended to atrzact
and psomoce a uni- eisie}-; oL ( i-) uses ancillan' to a universit}>, such as a bookstoxe,

coffee house or copp center, ox othex accessory land uses commonl}' associated virh
highex educadonal insdtuuons  ( uses orhex than diose desccibed in subsecdons  ( i)

through ( ic) collecd- el} shall be refeLred to as ° Non-univexsin' Developmen'), O rner

shall ha- e the right to repurchase that poxuon of the Univessin Pxopecq proposed fox
I TOn- university Development in accardance rirh the teims and condirions set forth
herein (" Repurchase Right"). Notu•id standing the faregoing, the Repurchase Right shall
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not applc to the 40_ cre lini- ersirc- Site or the Recieadon
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Pxopern. The Repurchase Right shall take effect upon the Ci' s accepcance of rhe
Univexsin• Propert IOD and espue fiEteen peaxs aftex the Enudements are appco- ed

bv rhe City (" Repurchase Right Espiration"); unless texminated earliex as to all ox a

pordon of the Universitp Propexn' in accordance u ith Paxagxaph 2.4.   Owner hexeby
Tepresents to the City, that to die best of Ou nex' s actual kno vledge, the property
ownexs of Village 4 ha• e no propeTt interests ui the Univexsit Pzopext}'.

2. 3.      Offer co Purchase. In rhe event the Repurchase Right is tsiggered in accocdance

a ith Paragxaph 2.2, rhe Cit} shall prompdy offex to sell that poruon proposed for
Non-uni- ezsity- Development to O rnei ("Offex to Purchase"). The Offer to Puxchase

shall include the following

O Purchase Pnce ( fair mackec value, subject to Paragraph 23(iv) belo v), to

be paid in cash.

u)    Closing Date, not soonec than GO da}' s from the date the Puxchase
Agxeemenc is executed.

ii)   The Puichase Agxeement shall be substanriallp in the form attached hereto
as Etihibit` J".

i-)    If rhe paxdes do not agxee on the faix maxket ralue of that poxdon of the

Univeisity Piopexty pxoposed fox Non-univexsit Developinent, rhen rhe
faix maxket value of said pxoperty shall be detexmined by° an appTaisex
acceptable to both pazries.  If the paxties axe unable to agxee on an

appraisex within ten ( 10) daps aftex the Cit} deliaers the Offex to Puxchase

to Omnex (" Delivery Date"), vithin twent, ( 30) da s afrex die Delivery
Date, each parry shall each name an appxaisei who is a membeT of I IAI ox
an equivalent oxganizarion and has at least five  ( 5)  }' eaxs e pexience

appxaising similac properl5 in the Chula Vista axea. If eithex party fails to
appoint such an appxaisex vithin such period, and such failure continues

fox more than Five ( 5) da}' s follo z ing x•ritten notice from the other part}',
the appraiser appointed b} rhe paxq giving such nodce shall proceed to
make the appxaisal as herein set forth, and the detexmuiation rhexeof shall

be conclusice on both parries. The t vo ( 2) selected appxaisexs cill each

pxepare an appraisal xepoxc «- ithin thixri' ( 30) daps afrex their appoinunent.
If the t vo ( 2) appraisers' decemiination oE the faic maxket value of said

properq is rithin ren percent ( 10%) of each othex, then the fau market

value of the same cill be the arithmetic avexage of the nvo ( 2) appraisals.

Orhenrise, the nvo ( 2) selected appraisers will appoint a third appraiser

cithin ten ( 10) da}' s after issuance of the appTaisal repar s, (" Deciding
Appxaisex") meeung the same qualiFications and who has no preesisring
matexial financial ox business xeladonship cith eithex of the appxaisexs,
Cin' ox O rnex. If the nvo (2) selecced appraisexs faIl to appoinc a Deciding
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ppiaiser ritlun such period, then either parcc- ma}- peririon a court of

compe enc jurisdicrion to appoinc a Deciding

ppiaisex meering the qualificarions set forth herein, in rhe same manner as
pxo ded for the appoinunent of an azbitzatoz puzsuant to Califomia Code of

Cicil Pzoceduce secrion 1281. 6. The Deciding lppraiser mac not xecei- e ox
considei the appzaisals pzepazed b the orhez tu-o ( 2) appraisers. The Deciding
Appraisex «- ill deli- ez its repon to he paznes u-ithin thirn- (30) da}•s afrez ics

appointment and the fair mazkec alue oE said propern' u-ill be eithez: ( i) if the

fau maiket - alue deteimu ed bc the Deciding . ppzaiser is benceen the calues
derermined bc the hrst tu-o ( 2) appraisers; the ari hmenc a- eiage of the nro ( 2)

appzaisals rhac aie closesc co each other;  oz,  ( u)  if the fair mazket  - alue

determined b the Deciding Appraiser is higher oz lou-ez than both of the calues
detem ined bv the fusc tu-o ( 2) appraisers, the Eaiz maLket calue determuied bc

the appraisal of the fust ca-o ( 2) appraisers rhac is closest to the - alue derermined

b che Deciding _ ppraiseT. The parues shall shaze equall}' e fees and e: penses

of the appzaisezs joind5 named; if an, but each pam- shall be iesponsible foz the
fees and espenses of an appzaiser named solelc b5- chac part-. Each part5' shall

beaz ics oa-n expenses in pLesenring e idence to the appcaisers.  The
determinadon of fair markec alue bc the appcaiser( s) shall be final and binding
on the parues.

NOTICE: IF FAIR M RRFT VALUE IS NOT AGREED UPON PURSUAN'T
TO PARAGRAPH 2.3( iv) THEN BY IIVITIALING IN THE SPACE BELOW,

YOU ARE AGREEING TO HAVE THE DETERMINATION OF THE FAIR
MARKF:T VALUE OF THAT PORTION OF THE UNIVERSITY

PROPERTY PROPOSED FOR NON-UNIVERSITY DEVELOPMENT AS
PROVIDED IN THIS PARAGRAPH 2.3  ( iv)  DECIDED BY' NEUTRAT.

ARBITRATION AS PROVIDED BY CALIFORIVIA LAW AND YOU ARE

GIVING UP ANY RIGHTS YOU MIGHT POSSESS REGARDING THE
FAIR MARgEET VALUE TO HAVE LITIGATED IN A COURT OR JURY

TRIAL.  SUCH ARBITRATION WILL NOT_ APPLY TO ANY OTHER
DISPUTES OR MATTERS UNDER THIS AGREEMENT.     BY

II TITIALIZING IN THE SPACE BELOW, YOU ARE GIVING UP YOUR
JUDICIAL RIGHTS TO DISCOVERY AND APPEAI.,  UIVLESS THESE

RIGHTS ARE SPECIFICALI.Y INCLUDED IN THIS PARAGRAPH 2. 3 ( iv).

IF YOU REFUSE TO SUBMIT TO AR,,: T,",: IOI T AS SET FORTH

HEREIN AFI'ER AGREEING TO THIS PROVISION,  YOU MAY BE

COMPELLED TO ARBITRATE UNDER THE AUTHORITY OF THE
CALIFORNIA CODE OF CIVIL, PROCEDURE. YOUR
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AGREEMENT TO THIS ARBITRATION PROVISION IS VOLUNTARY.

YOU HAVE READ AND UNDERSTOOD THE FOREGOING AND AGREE

TO SUBMIT DISPUTES ARISING OUT OF THIS PARAGRAPH 2.3( iv) TO
NEUTRAI. ARBITRATION.

OWNER' S INITIALS:  CITY' S INITIALS:

2.4.     Reourchase Ri¢ht Ciq- and O anex agxee to negotiate in good faich the Purchase Pnce
contained in the OEfex to Puxchase, pro- ided howevex, if Cit and O cnex ca not agree on the

Puxchase Price within nvent ( 20) da}-s aftei the Cit delivers the Offex to Purchase [ o Ou nec,

rhe Purchase Price shall be decermuied in accoxdance with Paragxaph 23(iv). O emex shall have

en (] 0) days from rhe date O imex is nodfied of the final deterrnuiadon of fait maiket value

puxsuant to Paxagxaph 23(iv) vithin which to notif} the City wl ether it intends to exeicise its
Repurchase Right. If Ou ner declines to esexcise the Repurchase Right, ox fails to rimelj nodfp
City of its determinadon, the Repuxchase Right shall be ternunated as to that portion of rhe
Univexsity Pxopext proposed far Non-universit Development In such event, die Cit shall
have a right to pxoceed with the proposed development or sale at the same ox highex pxice than

that set foxth in the Offer to P chase, and equivalent texms. Thereaftex, if the City decides to
change the price of said propexry to Ue less than rhat price set foxth in die Offex to Purchase, oL
to change othex matenal terms of the same, City shall pxovide Ownex vith a ne v offer to
puxchase Uefore offering the liniversiq  Pxopext  to any othex prospecrive pucchasers

Renewed Right co Puxchase"). The Rene ved Right to Puxchase shall Ue govexned by the
rexms of this Agxeement. The Renewed Right to Puxchase shall espire concuxxend}' u i h che

Repurchase Right Espuarion. The Repuxchase Rigl t and Renewed Right to Puxchase shall

texminate prior ro the Repucchase Right Etpicarion as to any poxdon of the UniveLSity Propern
fox vhich O vner declines o exercise such rights. O vnex agrees to deliver to City xithin ten
10) business dacs oE Ciri•'s «- ritten sequest, a quitclaim deed xelcasing the Univexsitv Piopexn',

ox a poxdon thereof, fxom the provisions of the Repuxchase Right and Rene ved Right to

Puxchase upon the expixanon ox eaxlier terminanon of said xights as to all ox a poxaon of the

liniversity Piopern•

2.4. 1.   Effect of Con• eaance on Repurchase RiQhc At no dme shall inore than one

legal ennt}• possess rhe Repuxchase Righx. The Repurcliase Kight shall texminate as co an

poxdon of the Pxoperty conveyed b Oa-nex to a thixd paxry which con• e}' ance comprises less
rhan the tocal' xopercy o rned bp Omnex immediatelT priar co che conve}' ance. Fox example, if
O«-ner conve} s to a de- elopex thirri percent ( 30%) of ihe Propern, the Repuxchase Righ

shall texmuiate as to the thirtc percent ( 30%) cone•e}' ed. Undex rhis example, the Repurchase

Right would not temunace as to the xemainuig sevenn' pexcent ( 70%) of land retained b}'

Ownex. If[ he O vner con- e s rhe entuet of the Property at any one tune ( a " bull:- sale"), the
Repurchase Right shall not temunace and shall continue co run u ith [ he land com e}*ed in the

bulk-sale. Using the example above, if 0 x ner subsequend} conve}'ed the remaining sevenn
percent (70%) of the Pxopertt' in a
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bulk- sale to a de- elopez, the Repuzchase Ripht a ould not rerminate as a consequence of such
concecance.

2.. 2.   I' o ' esced Decelopment Righes. OR-ner acicnouledges and agrees that neither

this greemenc noT the De• elopmenc gceement confer esced de- elopment nghts upon an}-

pomon of che liniceisin- Pzopem- acquired bc Oa-ner pursuant to the Repuxchase Right and

O cnez shall be subject to applicable Cin- land use regulaaons rith iegaxd co anc furure

applicanons to de- elop said piopertc.

2..     Etecurion of Offer. If che Ou-nei esercises rhe Repuzchase Right for rhac poroon of

rhe lini- ersiR- Pcopem- proposed foz \ on- uni- ersicc Decelopment, Ou-ner agrees to execuce
the puichase agceement, in substanriallc che form attached hezeco as Ewhibic " J" u-irhin forg
fi e ( 4) da- s afrei the dete=muiarion of fau maiket- alue pursuant to Paragxaph 2? ( ic).

2. 6.     Tide Insucance.   O«-ner has obtained, at ics expense, ride insurance naming the Cicy
as the insuzed and, guazanteeing Eee nde, subjecc to am- e ceprions or condidons appLO- ed b-
rhe Cicc,• for the lini- ersiri• Propercc and Recxearion Propern from Chicago Tide InsuLance
Companc in an amount zeasonabl- agreed upon bc the paznes Lepresenring rhe esumated fair
market calue of rhe properdes as of the Effecri- e Date of the First Land Offer greement.

Ou-ner shall maintain said ride insurance for he lini eisin' Pioperci- and Reccearion Propern'

in full force and effect unril rhe Cin' has accepted the Irre- ocable Offers of Dedicarions
puisuant to the procisions of this Agceemenc Ou-ner shall pro- ide the CiR' u-ich pioof of said
ride insuzance concuzrenc rith the Effecu- e of this_ greement.

2. 7.     Encumbra ces.  The O cner oz successors- in- interest to Oa ner maj place liens,
encumbrances and othez ride excepdons on the lini- ersin ProperR- and Recreadon Pzopertt•
up undl the dme frames set forth herein foz the iespecd- e propemes; pro- ided hou e- ez such
liens,  encumbrances,  and other etceprions to ride are remoc-ed from rhe dde co said
pzopemes in accozdance rith the cerms of this gLeement. OR ner shall pro- ide the Ciry'«- ith
R-ntten nodce of am- liens, encumbiances, or othec eticepnons placed on rhe respecri- e

propernes u-ithin rhirn  (30) da}-s of its placemenc on said properties. \ onrithstanding anc

prorision of this Agxeement,  Ou-nez a ees chac paoz ro rhe Cin' s accepcance of rhe

Iirecocable Offezs of Dedication it shall rake anc and all acdons necessan- co pro- ide each of

the respecri- e piopemes co rhe Cin- free and cleai of all liens and encumbrances othez rhan:
i) an easemenu and rights-of-«-ac derecmined upon final appro- al of the Enddemen s

required for de- elopmenc of the Project u-hich do noc matenallc inrezfeze rith the intended
use of rhe lini- ersin' Propern• for the Permitted lises oL rhe incended uses of the Recreadon
Pzopercc; ( u) prorared non- delinquenc ieal estace tases, special taxes and assessmencs; and ( iu)
those e; cepnons co ride thac are appio• ed bv the Cin  ( collecri- el- of Prelurunan- Tide

Reporc, prepazed b5' Chicago Tide Companc, da ed , and are refeued to as the " Permitted
Excepdons." In addioon, O cner shall noc pledge the righcs to rhis lgreement as secunn- foz
anc of its other obliganons.
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2. 8.     Remo- al of Encumbxances. No lacer than diirR ( 30) calendax davs pnor to the first

public hearing on the Enridements, Ou•nex shall remo e all liens, encumbrances and an otheT
escepuons, other rhan rhe Pexmitted Exceprions, and anp othex esceprion no approved bp the

Cin'  from the ride co the Uni• ersitc•  Propern  and Recxeauon Properry or otheru-ise
demonstcace, co Cit}' s sausEacdon, an irre- ocable commiunent and ability to semove said ride
matters ixsunedia elp upon approval of the enridements. Oa ner shall procide the Cit} vith an
updated Tide Report for the lini-ersiey Pxopert} and Reczearion Propert• thixty ( 30) calendar
da}'s prior to the last public heaiing fox the L nddements as set foxth in this Paxa xaph. O cnec
understands and agrees rhat if O vnex fails ro xemove all liens, encumbxances and rhose

esceptions, orher than rhe Pexmitced Exceptions, not appxoved by che Citv, in the tune Erames
set foxth hexein, this Agxeement and the Processing Agxeement shall be texnunated and an}'
remaining hearings on the Endtlements shall be cancelled and the application fox the
Enddements shall be consideied withdra vn bv d e O vneT.

2. 9.     Hazardous \ aste Report. Omnex shall pro dde the City within hirh ( 30) days of the
Effecrive Dace of this Agreement vith a Phase One Hazaxdous VUaste Repoxt on the

liniveTSin' Propem and Recxeadon PLOperty bp a professional firm acceptable to the Cin and
agam not less rhan thuty ( 30) da}' s priox to the 5rst public hearing fox the nddements wich an
update of rhe Phase One Hazacdous \ Vaste Report fox the Tespecri e propexdes b}' the same
professional firm.  O rner shall be xesponsible fox the costs of both reports.  O« nez

undexscands that the Ciq' s acceptance of rhe Ixrevocable Offexs of Dedicadon is condirioned
upon rhe Cin's approval of said repart and that the City has entexed into this Agzeemenc
contingent on rhe Uni- ersin Pzopeiry and Recreation Pxoperty being free and dear of an
environmental condidon which mould Ue a - iolarion of any applicable fedexal, state ox local
la v, oxdinance or regulanon xelatuig ro Hazaxdous n4arexials. O x riex fuxthex understands and
agxees that O rnex, in addinon ro an obligations as the pxopeTn ownex, is fullv xesponsible fot

die admuustradon and o- exsight of the cm•uonmental condition of the Universiry Propexry
and Recxearion Pxoperq until die Cit}• has accepted the Iize- ocaUle Offexs of Dedication. If
afrex rhe Cit' s xe rie v of die updated Phase One Hazaxdous ' aste Report fox said propertics,

die Cit detemunes rhe environmental condition of d e Universit Pxopexty ox Recreauon
Pxopern axe not acceptable ro d e Cin•, O vner mav, in its discietion; cure said condidon

ithin thixcy ( 30) da s of Ciq' s i ntten nodce to Ownex that sucl propexq is not acceptable. If
Ou-neL decides not co cuxe rhe condicion of tl e Uruvexsitp Pxopern or Recieadon Pxopect,
this Agxeement and rhe Processing Agxeeinenc shall be texu7inated and anti  applicadons
suUmicted foz the Pcoject shall be considexed ;- ithdra«•n by the O vnex and an and all
l eanngs fox the Enridements shall be cancelled.

2. 10.    Txansfer of linits. O rnex mac txansfer, at its discredon, up to Fifreen percent ( 1%) of

the units allocaced to a - illage within d e Pxoject to another - illage vithin the same Pxojecc.

The De- elopment Sen•ices Duectox ma}' approve, in tus ox hex discrenon, anp ccansfex of unics
more than fifteen percent ( 1%) or am transfex of units to anodiex - illage u•ithin Otaj Ranch

but not u-ithin the Project, if all of the follou=ing reqwsements are sausfied:
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i)    The uansfer of units bet reen cillages is consistent u-irh rhe - illage design

policies and the Enridemencs that ha- e been approced bc rhe Cin Yoz the

rillage inco R-hich the units are being transfeued;

ii)    The total numbei of units for rhe Project is not esceeded;

v)   Public facilines and infrasuuccure including schools and pazks are piocided
based on rhe tinal numbei of units u-ithin each • illage oi Planrung_area;

The planned idenritc of rhe cillages aie presen-ed induding the crearion oi
pedestrian friendl5 and uansit-orienced de- elopmenc; and

Pieserce conc-ecance obligadons u-ill conanue to be based on rhe final map
de- elopment azea.

ARTICLE 3

OFFER OF DEDICATION

3. 1.     Enddements Pzocessine. O«ner rill file u-irh Cin• all applicarions and pac all applicable

fees for the reviea-, pzocessing, and considezadon of the Enridements b}- rhe Cin-. Cit} u-ill
diligendc ptocess, in accordance u-ith the schedule set forch in rhe Processing _lgreement, the
Enademencs fox final consideiarion b5- the Cin' Council. I TOCU-ithstanding che foiegoing, rhe
Cin's acceptance of the Irze- ocable Offers of Dedicadon is not conringenc on rhe rime frames
associaced a-ith the processing of the Eondements as set forth in the Processing . lgreement
escepc that final appro al of the Enademenxs musc be zecei- ed by the O cnei u-ithin the ume
frame set forch in Paragzaph 33 herein. O«-ner understands and agzees thac rhe processing

and/ oi approcal of final maps, gzading pezmics and othec ininiscenal permics are noc subjecc to
this _lgzeement and the acceptance of the Iuecocable Offers of Dedicadon co the CitS- shall not

be conringenc on Ou-nez receic-ing such ministerial approcals. In addidon, Ou-ner ad;no rledges
and agLees rhat the CiR has not made an}- representations oz raiianries as to he- iabilicc of an

of rhe land u=_es concemplaced in rhe Enddemencs.

3?.     Re- ie r Period.  O rnec shall ha- e thirtt-  (30)  da s afrei the final dzafr foc rhe

Enridements ( R-hich indude all of rhe condidons and midgarion measuzes associaced R-irh said
documents)  (" Final Dzafr Enndements") ha- e been completed bc che Ciq-, ro rec-iea- such

documents and decide a hethec co proceed rith processing the Enridements.  During che
Oa-ner's thircc-dav rerieu- penod, Cin agrees co meet u-ith Ou-ner in good fairh to discuss the
diaft documents and considez anc changes Ou-nec ma}- zequest. O rner shall nodfc rhe Cin in

u-rinng, at the condusion of rhe rhun--dac recie r period, as to rhethex O«-ner R-ishes co
condnue pzocessing the Enridemenrs. O«-ner mac decide to srop piocessing the Enddements if
O«-ner decermines, in its sole discrenon rhat it is economicall}- infeasible or undesizable to

condnue. If Cicc- is nori&ed to stop processing Entidemen s and the reasons thereof, this
Agreement shall rerminace, and the applicadon
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fos rhe Enudements shall be considered w-i[ hdxawn b}- the Ownex.

3. 3.     Annroval of Enddements. If d e Enddement, are appxo• ed by the Cit}' Council in

substanuallp [ he foxm of die Final Drafr Entidements on ox Uefarc hvcnty four ( 24) inonchs
aftex Omnex has submitted a completed application fox the Pxoject to the City, as such tune
ma be eltended as provided fox in Paragraph 7. 9  ( Foxce Majeure), City shall accept the
Ixxe• ocable Offexs of Dedicadon aEtex the thixt  ( 30) daj s statute of limitadons set forth in
the Califoxnia Environmental Qualiq Acc ( as map be amended from tune to tune) and an}'
addiuonal time caused bv Thud Pain' Litigation, as descnbed in Paxagraph 3. 4 hexein. In the
event of Thud Part}' Lirigadon, Cirv shall accept the IxTe ocable Offers of Dedicadon vithin
thira• (30) da} s afcer entry of a final, non- appealable judgment affuming che validit of the
Enddements or other zesolution muruallp acceptable to rhe paxdes (" Favorable Ouccome"). In

the ecent of any outcome to the Thicd Paxt} Lirigadon ochex than a FavoxaUle Ou come, the
parnes agxee to meet and confeT xegaiding co ective acrion necessary to pxesere-e the
Enridements. In the e- ent On-nex or Cit- determuies it is not in Owner s or City' s interest to
proceed u-ith che corxecdce acuon necessar}• [o pTesen•e the nudcinents, this Agxeement shall

terminate and an}' Enridemen s tha ha- e been approved by thc City shall be considexed • oid
aU inirio a d be of no effect. In the ecent Owner and Ciry elect to pxoceed u-ith the corxecnce
aaion necessarp to presen•e the Enddemenu, the Cit}* shall accept che Irrevocable Offeis of
Dedication vithin thirq ( 30) da} s after entry of a final, non-appealable judgment affuming the
aliditv of the Enademencs.  In the e ent the Cit does not appxove the Enridements in

substanuallj the foxm of the Final Dxaft Enddements ar in such coxxected foxm as necessam co
pxesen e the Enridemencs, on ox before t x enri Eoux ( 24) months after Ownex has submitted a

completed application for the Pioject to the City, as such time ma Ue estended as provided fox
in Paxagxaph 7. 9 ( Foxce Majeure), an Endtlements received by Ownex sfiall Ue considexed to
have been wirhdxau•n b}' O x nex, Ci' s acbon on the Entidements shall be void ab uudo and be
of no eEfect and the Citv shall vacate the Acknowledgment of the Ixxevocable Offexs of

Dedicanon as set foxth hexein.

33. 1.   Transfer of Interesc In the event that an xight, ride ox intexest to die Pxopertc-

or any portion thereof have been sold ox othenrise conveped to one ox more thixd pacdes prios
to the Cit} council caking final acuon on tl e Entideinents, and one or moxe of such parries
withdxams its applicadon os submics a modificadon to the Entidements for its xespecn• e

poxdon ( the " Thixd Parn' s Porrion"), then, notu ithstanding such thixd pacri action, so long
as  ( a) d e Cin' Council approces the Enridements fox rhe xemaindex of the Propexry ( i. e., the
Pxopern' minns the "Thi=d Partds Poxdon), and ( b) die Enndements foc the mmainder of the

Propern' are in substandall the same form as the Final Draft F_nudements  (allowing fox
xeasonable inodificadons to the axea of application and the conditions of appxoval to account

fox such change), the Ciry ma,, nonetheless, proceed to accept die Ixrevocable Offers of
Dedicadon, subject ro the pzo- isions set forth in Paragraph 33. hexeof, above.   Fox a- oidance

of doubt, if a third paxn• acquires O rnez' s enrire inteTest in die Pxoperty such that there is no
xemaindex of the Pzopein', the thixd paxn•mav- ichdraw the ennre applicauon in accordance cith

the pxoc-isions se forch in Secdon 3? abo- e and ' ui diat case d e Ciry ma} noc accept the
Irre- ocable Offers of Dedicadon and dus A eemenc shall texminate.
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3. 4.     " Iliird Parc- Lidganon. In the e enc of the occuzrence of Third Parrc Lirigadon, che

tenn of this Agxeement shall be eatended foz the period of the pendencc of the Third Parn-

Lirigarion or until such nme as either the Ciri' oz Oa-ner ( irrespecdce of a ho is named in the
Thud Partc Lirigarion) decides it is no longez desuable to defend against the Thud Parn-

Lidgadon,  at u-hich rime rritten nodce shall be pro ided co rhe orhez parn- iequesting
rernunanon of this Agreement. In such e ent, the Enridemencs zeceiced b}- Ou-nec shall be

considered «- ithdiau•n bc Ou-necs and be null and oid. The Cin shall remrn rhe Irre- ocable

Offeis of Dedicadon to the O rnei.

35.     Communin- Purpose Faciliries Credic If the Cicc has accepted the Ixsecocable Offers

of Dedicarion; O cnei s obligadons to pzocide Communin- Purpose Facilides (" CPF") land uses
richin the Propert}' shall he deemed sarisfied.   \ ornithstanding che foregoing, Ou-nei shall
pro- ide ( subject to che approcal of he Decelopment Sercices Diiectox) foux acies of CPF uses

in each cillage.   The De• elopmenc Sen-ices Direaoz shall xesen-e the right to u-aic-e the four

acze CPF requuement at his/ her disczerion.

3. 6.     Discrerion of Cin-. O«-ner undersrands and agrees chat che Circ- zeserves the righc co

eaexcise its discreuon as to all matters rhich che Cin- is b5' law enrided or xequired to esercise

its disaerion rith respect to rhe Enridements, including but noc limited to che Califomia
En- uonmental QualiR'= ct and orhei similar lau s In addidon, che Enndements shall be subject
co and brought ro Cin-  Council foi consideradon in accordance u-ith applicable legal

xequuemencs, induding la rs ielaced to norice, public hearings and due process. In addioon,
nothing herein shall be construed as to restncc the Cit' s abilin to esercise its discrerion as
procided b}' e Cin's Gto rth Dfanagemenc Progzam ox to condidon rhe Project in rhe manner
Cicc- determines appropriace in accordance u-ith its general police pou-ers.

3. 7. [ Incennonall}- omicted.]

3. 8. [ Incennonall}- omitted.]

3. 7.     tini- ersin- Desien. The pazries ackno« ledge and agree thac a unicersin' rill benefit che
cirizens of the Circ and the region and could pzonde a unique opportunin- to complemenc the

dec-elopmenc of rhe Propezt-. The Citc adcno rledges rhac the O«-nei mac parricipate, b1

pro- iding inpuc and feedback to rhe CitS', in che design of an  funue uni- exsin- cithin Ota-
Ranch including the desiun of the linic-ersin- Properc. Cin- agrees co solicit inpuc from Ou-ner,
and the public, meet u-ith Ou•ner to discuss che design of a unicersitc; and pzoride co O i-nez all
non-pri- ileged documencs, studies and materials zele anc o the design and decelopmenc of a

uniceisicc. Ic is the desue of the parries to «-oLk coopezad eli-, as allo«-ed b}' la c-, in the design

of the uru- eisiq- to insuie companbilin' of land uses,  desia and archicecrure - ith ocher
adjacent propernes, induding che Project. lvoRrichstanding rhe fozegoing, noching contained
hexein shall be consrrued as co restricc rhe Cin' s abilitt- to eteicise ics legislari- e auchorin- ox its
discxerion as ro all matters vhich the Cin- is bc la r ennded or required to eseicise its discrenon

u-ich respect to anc furure decisions of che CitS- Rith xespecc to an mattez pertaining co the
linicezsirc Pzopert}' or design of a unicersin.

3. 8.     Communin-  Faciliries Districts.  Cin  a ees that,  in addinon to rhe facilides,

impzo- emencs and fees lisced in the " CiR' of Chula ' ista Statemenc of Goals and Policies

15



Regaxding the Esrablishment of Communin Facilines Discxicts," appm- ed bp the Chula %ista
CiR- Council on December 8, 1998, local pazks ( neighboxhood and community parks), and
inrract unprocements rhae axe approi-ed for inclusion bc the Cit- and axe cirhin Ou ner' s

Pxopert}, shall be eligible fox inclusion ui any communiq facilities disrsicts (" CFDs") and,
thexefoxe, ehgible for Teunbuxsemenc In addiaon, Cin agxees that the cuTrent Ciry polic}- z' ith
regazd to CFDs limiring the cotal assessment co nvo pereent ( 2%) of home sales prices shall

xemain in effect fox Ou ner' s Pxopert}.   Cin  agrees to memorialize rhe above described
pxoi-isions as a parc of the Enddeinents.

39.     Developmenc A eements. Cit agrees to process, the amendments to the Development

A Seemenc o include the pxoaisions specificall}' set fordi on L.slubit " Ii" fox considerauon b}'
the Cit Council in accordance  virh applicable legal requuements and as a paxt of the

Enridements.

3. 10.   Financial Paxcel D4aps/ Lot Line Adjusrments.   Ownex agxees rhac anp application foi

the pxocessing of financial paxcel maps or lot line adjustments ( the " D4aps") for the Pxoperty
u-ill be submitted and piocessed in accordance and consistent « dth the Genexal Plan and Otay
Ranch Genexal Developmenx Plan as amended b}' e Enddements. Cih agxees to pxocess che

D4aps in good faith concuxxent rith the pxocessing of the Entitlements. Ownex undexscands
and agxees that che Ciry ma} not take action on the D4aps pnox to Ciry Council' s considexarion
of rhe Enndemen s and that Oumer shall not for z-axd the D4aps to the Counq Recoxdex for
recordadon ox cause said D4aps to be recoxded until afcex the 30 day CEQA stamte of
limicarions and anj addidonal dme caused b} Tl ixd Parry Liagation, as described in Patagraph
3. 4 hezein, has espued.

ARTICLE 4

Additional Land Plan Matters

4. 1.     Industrial Lands. Owner ma}' pxocess Entidements, mcluding a Land Use n4ap, that
converts up to a masimum of 37. 3 acros of d e PxopeTn, as shown on Ethibit " L," from its
currendy designated use as Industrial to Residential and 78. 7 acxes to Miaed Use/ OfFice,
pxo- ided the Enadements and the Land Use Plan pxovides fox mose useable industxial paxcels

on the adjacent mdustrial lands and ui paLUCUIax to d e pxoperties located narth of Heritage

Road. Nonaithstanding d e foxegoing, O« ner undexstands and agrees diat the Ciry resen es its
right to exexcise ics discxenon vith xespect to die Entidements as set forth in para aph 3. 3

hexein, and that such Enddements are subject to Cin Council appxoval. O vnec fucthex agrees

that the Ciq  Council shall haae been deeined to have appxoved tl e Enddemencs in
substandall}' e foxm of the Final Diaft Entideinents, if an altexnaU- e to thc Pioject that does

not include the coni•ersion of the Propexn' from Indusrrial uses, as sho rn on Exhibit " L, is
appxo- ed and shall be entided to accept the Inecocabie Offexs of Dedication as set foxch in

PaLagraph 3. 3 above undex such cucumstances.

4?.     Emglovment Land Studies. Ou ner agrees co pro- ide the Cit che sum of fifq thousand
dollaxs ($ 0, 000.00) concurrent virh die appro- al of d e ficsc final A or B D1ap fox anp cillage
rithin the Project hat should occur first, to conduct a srud- xegaxding emplo}-menc lands in the
Cia.   Cin' shall be solelj• xesponsible for decicling on the consultant and rhe scope of voik foz
such smd.

43.     Office Parcel.  O«mer ma}' process Entideinen[ s,  including a Land Use A4ap olat
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con erts a 6. 1 acre parcel east of rhe entR- road to ' illage 3, as more parriculaih- shoa-n on
Ez: hibic L,  to Oftice uses, pxo- ided eighcv pexcent  ( 80%)  of rhe squace footage shall be

designated foz office uses and ta-entc percent (20%) shall be fox commercial uses The Office

uses shall be suppomc-e of Indusrrial land uses.  ? bcairhstanding the foregoing;  Ou-ner
understands and agrees rhat the Cin resen-es i s righ ro e ercise its discrenon airh respecc co

the Enridements as sec forrh in pazagLaph 33 herein, and the Enridemencs are subjecc co Cin

Council appro- al

4.     Preser- e Ban1:. _1s a paxt of the Enridements being processed, the Cicc agrees to use the
Circ-' s fifcc  ( 0) acre pieserc e bank, oY up co 4 acxes, for futuce facilides pio- ided undex the
D4SCP co off-sec nnpacts from the Project' s R atei qualicc basins co be located in the benches

south of' illage 10 ac a locaaon that m+nim; es the footprin of said facilin. Nocccithstanding
the foregoing, Ou-ner shall compl5 with all applicable procisions of the Cicy' s ? 1SCP and all
othec relaced iequuemenrs, policies and lau-s.   The O cnex a ees co size the u-atex qualiry-
basins depicted in E hibit " D4" ( and inclucling the associared infrastructuxe such as pipes),
sufficienc in size co accommodate the cributan'  flou-s and narural drainage a-ithin rhe

upstream lini- ersin drainage area also idennfied on Exhibit " D4" and ro accept such flou-s and

nanual drainage; pxo- ided thac acceptance of such rributary' floms does noc requue rhe gLaded
footprint for each R-arer qualic}-  basin to ehceed nro acTes and pxocided furchex that

acceptance oE such floas does not pxeclude Ou'nei from being able to accommodate rhe
necessarc- IloR-s ics oR-n propert}- t°ithouc ehceeding ta-o aczes of total giaded Eootpnnt unpact
Eor each of rhe ta-o u-atex qualitv basins.

4..     % illage 10. The Pardes acknoa-ledge and undezstand that the pzoposed land plan for

Village 10 has e- oh-ed out of negodarions benreen O cner, the Citc- as rhe de- eloper of rhe

uni ezsin-, and Ota Land Compan- (" OLC") as the de- elopex of the adjacenc properc5- in
illage 9. . s a iesulc of rhese negodarions; OLC has agreed to eschange certain properries a irh

the Cia- so as to allo r O vnez to acquue and decelop as a parr of %illage 10 the pxopern-
idenrified in Exhibic "\" ( rhe " Eschange Propen"). Oa-ner acknoR-ledges and understands

rhac as of the Esecurion Dace of this gceement, the Cit}• does not oa-n fee ride co the

Ehchange Pxoperc5 ahich is subject to rhac certain Land Offex s greemenc entexed into benceen
the Circ and OLC, dated AfaS- 2008 (" OLGLO:") and the Right co Repuichase set forth in rhe

OLC-LO.   Said propercy is being mcluded in the Land lise Plan and Enridemenrs ac d e
requesc of rhe Ou-nex and no representanons has been made b5- rhe Cin- thac it «-ill obcain the

Eichange Pzopern- or that the Righc to Repurchase rill be remoc ed Erom dde to the E change

Pxopern-. If rhe Cin' obrains nde to the E change Propem- and che Righc co Repurchase is
remo- ed from ixs ride; the Etichange Properrv u-ill be com•eced ro Oa-nez if the Cin has
accepted the -IRevocable Offers of Dedicarion and after the applicable staturon- period of

limitadons as sec forth in para aphs 3. 3 and 3. 4 of this _lgreement has espired and rhe Cin- has
che righc ro recain the accepted Ine- ocable OffeTS of Dedicanon. O rner is rel ing solelc upon
ics oun inspecdon, in- esrigadon, and anah-sis of the E change Pzopem and is subjecc to
conc-e ance to rhe Ou-ner on an  " as is"  basis.  The parries agLee thac Cin•  makes no

represenranons or u-azranries xegarding the condirion oE said Eschange Proper c or rhe 5mess
of said land fox Oa-nei s incended use or de elopment rhexeo£   1s pan of rhese same

negonanons, Cit agxeed to allou- the southecl- curb line of the nghc of a a5- for Discocer- Falls
ro be induded u-irhin the boundaries of the lini- ersit- Pzopem-. Circ ag ees to piocess an

17



amendment to the Eastem Transporranon Development Impact Fee  (TDIF)  Piogxam to

include Disco er  Falls Dri e and Easdake Parlcwa}'/ L1ni ersiry Dri- e foz Cin  Council
appzocal or demal. Nota-ithstanding the foiegoing, Ou nei undexstands and agrees that the
CicS-' s acceptance of the Offer of Dedicauon for the lini•exsit Property and Reczearion
Pxoper-  is in no  vav contingent upon the Cit  Council' s appxo- al oT denial on said
amendment ro the TDIF Progxam.

ARTICLE 5

BOi7NDARY LINE ADJUSTMENTS

5. 1.     Pxeserc e D4atters. The Parries understand that the 40 Acxe Univessit Site is curxend}•

included in the Otaj Ranch Piesen-e and, therefoxe, cannox cuxxendy be developed.   It is rhe

intendon of the parries to include the 40 Acre Universit Site vithin the universitp campus.
Ou nex and Cit}- a ee to voTk diligendy togetheT to obtain che applicable govemmental
agencies appsoval of the decelopmenc of the 40 Acxe Univexsity Site in eschange fox
approsunately fiYt  ( 0) acxes of land ou-ned by the City and cuxrend}' planned foT universit}'
uses adjacent to the Lou-er Ota  Resen ou depicted in Exhibit " O" attached hereco ( the
Univexsin'  Lake Pxopezt").    The Paxdes undexstand that development of the 40 Acxe

Uni• ersit Sice« ill xequire an amendment to the Cit' s D4SCP, including a boundary adjusunent
to the Presen-e, and final appxo- al by applicable govemmental agencies.   Omnex shall pxocess

a boundar} line adjustsnent ox amendment to the D4SCP fox the development of the 40 Acxe

lini- exsity , Site in conjuncrion unth processing a boundary line adjusunent ox D4SCP
amendment fox de• elopment of a portion of Owner's land located «- ithin Villages 3 north, 4

and 10.   Owner agcees to concurrendy negodate pxocess and pussue said changes to the
MSCP with the applicable governmental agencies foT both the 40 Acre Univexsit}' Site and fox

the propein- in V"illages 3 Norrl, 4 and 10. Nothing hexein shall be construed to endde the
O« ner to use rhe Uni ersit Lake Pxopert fox obtaining development enddemen s fox rhe
Villages 3 North, 4 or 10 site.

5. 1. 2. Not Related to Offer of Dedicarions.   The Paxties understand and agxee that

Ownex' s obligadon co com-e}' e Universit Pxopert and Recxeation Properry pursuant to this
Agxeement is in no wa}%conringent on the boundary line adjuscments oT D4SCP amendmen s
described in rhis xucle . In he ei-ent tha the 40 Acie Univexsiry Site ox the boundary
adjusrments vithin' illages 3 norrh, 4 and 10 axe not appxoved by the applicable gocemmencal
agencies, Ou ner shall ne- extheless be obligated to conve5 the Universin Property and Recrearion
Properh pursuant to this Agreement.

ARTICLE 6

GENERAI. PROVISIG':lTS

6. 1.       Infxastrucrure to Sen-e Cicv Pxoperties. Unless specifically staced in this Agreement,
O i-nex cill not be requued to fund, and the development of the Pxopexn' shall not be

condidoned upon the funding ox construction of public infrastructure xequued to ser- e the
Uni- exsin- Propexri' ox Recxeadon Pxoperey including, wid out hmitation, srseets, sanitarp, se rex,

storm dcain, basins, ti atex, park, open space, landscaping and dry udlity Eacilides unless Cit}'
pxo- ides xeasonable assuxance of funding ox reimbuxsement in accordance with State La v

and/ ox the Cit}' s oxdinances.

6?.     Cit;- Pro erdes Assessments. Ciq- agrees not to unpose on die Univexsin Ptopertc* ox
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Reczearion Pzopercc anc special taxes; assessmencs, fees, chaLges or orher exacrions paor to

Cia- acceptance of rhe Irrecocable Offezs of Dedicarion. OR-nez shall be responsible ioi pa5-ing
anti tases; liens and assessmenu cuLiendc being unposed on the linicersia- PropertS- and
Reciearion Properc- unnl the Cin- has accepted the Ine- ocable Offers of Dedicarion.

6. 3.     Tenn. The term of this 9 eement and the rights, duries and obligadons of he parnes

undec this lgreemenc shall expue fice () eais from the Effecd- e Date unless e tended due

to Thizd Pazn- Liagarion ox Fozce ? 4ajeuze as hezein defined, excepc foc such prorisions herein
rhich e piessl sun-ice be}-ond the et-puarion of this &ce-cear cerm.

6. 4. As Is"  Con- ecance.  Cia-  is reh-ing solelc upon its ou-n inspecuon,
incestigarion; and analjsis of the lini ersin' Propert and Reciearion Pzopect- in entedng into
this 9 eement. The liniceisit}- Propem and Recreadon Propera- rill be com-e ed to CicS- on
an " as is" basis. The pames agzee rhat O rnez makes no representaoons or u-azzanries regarding
che condirion of the lini ezsia- Pcopem- oz Recceaoon Pzoperg oi the fitness of said land for
Cics' s intended use or de- elopmenc thezeof:

ARTICLE 7

MISCET. I.ANROUS PROVISIONS

71.     Entire _ greemenc This Agxeemenc, rhe Processing Agzeement and Enridemen s set
fonh contain rhe enrire undecstanding and agxeement of he paLdes; and there aie no oral oz
a-ritten representanons, understandings or ancillar}- cocenants, undertal:ings or agzeemencs
rhich aie noc contained oz espiessl5 zefexred to as an exhibit herein. No festimonj- oz e- idence
of anc such zepresentadons, understandings or cocenancs shall be admissible in an5' pioceecling
of an5 kind ox namre to interpret oz determine the terms oc condirions of this Agieement.

7. 2.     Se- erabilin-. If anc tecm, pioc-ision, cocenant oi condirion of rhis Agreement shall be
determined incalid, coid ox unenforceable, then this Agceemenc shall tetminace in its entixet,

unless the pames othern-ise agree in u-riang.

7. 3.     Incer retarion and Govezning Lau•. This Agreement and an}- dispu e arising hereundeL
shall be go- emed and interprered in accordance lith the laws of the State of Califomia. This

Agreemenc shall be conscrued as a rhole according to its fair lanpuage and common mearung
to achiece rl e objecd- es and purposes of che pardes hereto, and rhe rule of consrrucdon co rhe

effect rhat ambiguiries aze to be zesol- ed againsc the drafdng parn- shall not be emploced in
incerpreting this greement, all parries ha ing been repzesenred bc counsel in the negodadon
and prepararion hereof.

7. 4. Pazagraoh Headines.  . lll Pazagraph heading and subheadings axe inserced for
con enience onlc and shall not affecc an- consuvcrion or incerpietarion of rhis Agreement.
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7..       Singvlar and Plural. As used hexein, the singulax of anp word includes the pluxal.

7. 6.       Time of Essence. Tune is of the' essence in the performance of the proi-isions of this
Agzeement as to which nme is an element.

7. 7.   \ Vaivei. Failuxe of a paxn' to insist upon the stcict pexformance of ane of the pxovisions
of dus Agxeement b}' the othex part, or the failure bp a parry to etescise its rights upon rhe
default of the other pasn•, shall not constimte a a aivex of such parn''s right to insist' and
demand strict compliance b}' e othex pact u>ith the terms of this Agreement [ hexeafrex.

7. 8.   1 TO Third Parn Bene&ciaries. This Agreement is made and entered in o foc the sole
pxotecdon and benefit foz the paxries and theix successors and assigns. No othes person shall

have any right of action based upori any pxovisions of this AgTeement.

7. 9.   Force A4ajcure. Neithex paxty shall be deemed to be in default whexe fail e oi delap in
pexfoimance of an} of its obligavons undex this Agseement is caused by eaxrhquakes, othex
Acts of God, fues, wars, riots oT sunilax hostihries, stsikes and othex labox difficuldes Uepond

the paxty' s control ( including the parq' s employment foxce), govexnmental xegulations be} ond
the Cit}' s xeasonable conuol,_court actions ( such as icstraining orders ox in unctions), ox othex
causes Ueyond rhe party's Teasonable con ol. If any such event shall occur ox should dela5 s be
caused bp O vnex failing to subinit plans ox od ex documents in a tunely mannex that causes a
delay in the Citp' s processing of the Enndements, ox xequests fuxtheT changes ox amendments
to rhe Project or Enddements, the texm of tlus Agxeement and the tune for perfoxmance shall
be extended for the duxadon of each such event, pxo« ded that the texm of this Agreement shall

not Ue extended under any circumstances fox mose than five ( 5) years.

7. 10.    T4utual Co- enancs.  Unless espresslj  pTOVided otl erwise in  [ his Agxeemenc,  the
covenanis contained hexein are murual co- enants and also constitute condidons co the

concurxent oi subsequent pexformance bp the party benefited thereby of the co enants to be
pexfonned hezeundex b} such benefited pazt}'.

7. 11.    Successors in Interest. Unless eapressl5 pro• ided othencise in this A eement, ihis

Agxeement shall be binding upon and inure to the benefit of the successors, assigns and
intexests of d e pazries as to an}- oc all of the Propert. until xeleased bp the mutual consenc of
the paxries. The burden of the covenants concuned in this A eement benefit and burdens the
Pxopern, its successoxs and assigns and an} successor in intexest rherero as rell as benefic che

Ciry. Cin' is deemed the beneficiary of such co- enants for and in ixs o vn right and for che
purposes of protecting rhe intexest of the communin anu ou,ri paxdes public• ox privace, in
chose favox and fox u•hose benefic of such co- enaats running vidi the land ha- e been
pxo• ided u ithou regard to cherhez Citv has been, Lemained oT axe o aners of an}' paxdculax
land or interesc rherein.

7. 12.    Counter arts.  The parries may e ecuce this A eemenc m counterpares,  vhich
councerpaxts shall be consrrued togethex and have che same effect as if all che parries had
esecuted the same instrument.
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7. 13.    Turisdicrion and ' enue. 1nc acrion or lau or inequiR' arising under this greement or
broughc b5 an partc hereco for the purpose of enforcing, construuig oz deter+.,+r, in p the calidin-
of an procision of this _lgieement shall be filed and tried in the Superior Courc of che Counn-

of San Diego, Stace oi Califomia, and the parnes heieco a•ai• e all procisions of laa- pzociding
foi d e filing; zemocal oi change of enue co anc orher court.

7. 14.    Furrher _lcrions and Inscrumencs. Each of rhe pames shall coopezace «- ith and pzoride

reasonable assistance ro rhe other to the ekcenc contemplated hereundei in the pezfonnance of

all obligadons under dus _ greement and the sarisfacrion of the condidons of this Agreemenc.

lipon the request of eithez pam ac anv time, rhe othei parn- shall prompdc execute, rith

acknon-ledgmenc oi affida- ic iE reasonablv zequued,  and file or record such zequued

instrumenrs and u-ridngs reasonabl- acceptable to such pam• and take an- acrions as mati be

zeasonablti• necessan- undez the tezms of rhis lgreement co carrc ouc the incenc and to fulfill the
pro- isions of rhis lgzeement, induding rithout limitadon acdons necessaz5' to zemo- e this
lgzeemenc Erom the chain of dde as to all oz a porrion of the Pcopert}' chen authorized b5• this

rlgLeement, pzo- ided rhat neichez parc- a-ill be obligated to modifcfr an• nghts oz accept anc

addirional obligadons oz liabiliries in connecdon thezeudth. Follou-ing Citc' s acceprance of che
Irre- ocable Offers of Dedicarion, upon the iequest of O rner, Cin rill take acrions reasonabl-

necessary' co zemo- e this _lgzeement from the chain of ride of that pozdon of the Propezq-
being conceced to a third parn'•

7. 1.    mendments in R%dring/ Coopeiarion. This Agreement mac be amended onl}-bc
ritten consent of both parnes speci6callc appro- ing the amendmenc.

16.    \ iorices. 3nr nodce called for in this Agreement shall be sent 65 hand deGcen-,
ocernight counez sen-ice, oi b} regiscered oc cerdfied mail as follo cs:

To Cit-:  Ciri' of Chula %ista
276 Fouzth Acenue

Chula% ista, C_ 91910

Actn: Glen Googins, CiR' Aaomep

To O i•ner:     SSBT LCRE %, LI.0

One Lincoln Sc, SFC9

Boston, DL, 02111

cm: Sophie I''ang

Dfeadoa• Lane, LLC

1392 East Palomaz Streec, Suite 202

Chula Vista, C9 91913

Atm: Jim Baldu-in



JPB De• elopment, LLC

270?ve cpoit Center Drive, Suite 200

1V e« por Beach, C   92660

Atm: Jun Ba1dR-in
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or such other address as a para- mac inform the orhezs of from nme to nme. Anc such norices

sent b regiscered oi cerdfied mail, zetum receipt reques ed, shall be deemed o hace been dult-
gi en and receiced rhree ( 3) business dacs aftei the same is so addcessed and mailed rith

postage pxepaid. \ 7orices deli- exed b- ocemighc ser- ice shall be deemed to hace been gi en

upon deli erc, chazges prepaid o rhe li.S. Postal Serrice or pri- are counex. Ant' nodce or

orhex documenc sent b5 anv other matter shall be effecri• e onlc upon acmal ieceipt thereof.

7. 17.    _ luthontc to E ecute. Ou-ner and the Cin each u-airancs and represents hat the pecson

or persons esecuring dus _ greement and anc of the Irxe- ocable Offezs of Dedicarion on their
behalf ha e che authorit- to esecu e this_ lgceement and Iae- ocable Offers of Dedicadon.

7. 1 S.     E hibits and_ lrrachmencs. 9ll Ethibi s referenced rithin che_ lgieement aze

incorporated herein and made a part of this Agreemenc.

7. 19.     Terminanon. In the e- ent this greement ceLminates as pro- ided in Paragzaphs 2. 7,

2, 5, 29, 3. 2, 3. 3, 3., and 39 herein, Lhe Enridements shall be ri hdra rn, the Offers of

Dedicanon shall be null and - oid, and of no furthex force and effecc ( rhe parries shall piompdv

take all acrions xeasonabl5- necessan' to prompd* iemo- e the docume c from rhe chain of dde)

and the Pzocessing _ lgreemenc also shall cennuiate,  Oumec agrees to pxompdc pa}'  an}-
outstanding processing fees due the CiR- in accoxdance rirh the Processing Agxeement.

7. 20.     Pzoiect as a Pricate lindercakine. It is specificallti• understood b} CiR- and O rnez rhat

i) rhe Project is a pri- ace decelopment; ( u) Cit has no incerest and/ oz responsibiliries foz or

dun- ro the OR-nez oz rhird parnes conceming anc unpco- emencs to the Pzopern; ( iu) O rners
shall ha e rhe full pou-er and esclusi- e control of the Propern subjecc to he obligaoons of

Ou-ner set forth in this _ greemenc, an- other agreemenrs rith Cin- and applicable lau-; and ( i-)
rhe Projea is not a joinc ennue or partnership bet reen the Cin- and Ou•nec.

7. 21.     \ o _ ctornec fees. \ o actomec' s fees shall be ceco- erable in connecdo u-ich this

greemenc Oa-ner agsees rha Cice- shall ha- e no liabilin' in monetary' damages in regards co
anc mar ez conceming this greemenc.

7. 22.     Hold Hazmless and Indemnificanon.   Ou ner shall defend, indemnifi-, protect and

hold harmless the Cin-, its elecced and appoinced officeis,  emplo}'ees; and other persons

ozl: ing on behalf of the Cin' from and against all clauns, suics, acnons oT proceedings u-hether
judicial or administrari- e; a=rirs, ordeis, injuncnons or orhei relief, damages, liabilin-; cosc and
etipense ( induding a-irhouc limitarion attomecs' fees)   arising out of ot alleged bc third parries
ro be the resulc of rhis _ xeeme c oi rhe Circ' s acrions in processing oz issuing O«-nei s
Enademencs resulnng from or as described in this Agxeement,  the Fusc Land Offer

Agceement or rhe Superseded Land Offer_-lgzeemenc.

l"T P_1GE IS SIG\_ 1T[ iRE P. 1GE)
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SIGI' ATURE PAGE TO

RESTATED r1I TD An7E1 TDED LAND OFFER AGREEn4ENT

IN\ ITI TESS \ HEREOF, the paxdes hereto liave executed this Agxeement on the da}

and}' eax first set forth abo- e.

CITY OF CHliLA VISTA, a polincal subdi rision of die State of Califonua

APPROVED:

Cherpl Cox, n4a ox

ATTEST:

Donna Noxiis, Ciri Clexk

APPROVED AS TO POIL 4:

Cit Attornej-
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SIG\_ 1T[ iRE P_, GE TO

REST_17ED _1ND _ AfENDED L-1\ D OFFER_1GREE\ 4E\ I'

CO\ TI\ liED

SSBT LCRE', LLC, a Dela raze limited liabiliR' companc
B-: SSBT LCRE HOLDCO, LLC, a Dela care limited liabilin- compan, i s sole member

Bc: ST_11E STREE7' B_ NK A\ D TRliST CO? iPAi 1', a fassachusetts trust compam-, ics sole

membez

B-:   

Sophie I''ang
ice President

Pant \' ame: In i P yC nil
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LIST OF ESHIBITS

E: hibi       Existing Ou-necship (" Propert")

E hibit B Land tise Plan

Eshibit C li:u- exsiq Propexq

E hibit D Legal Descripnon of Universit Propern•

Eshibit E Recxeadon Properry

ExhiUit P Legal DescLipdon of Recxearion Propexn

Eslubic G 40-Acre Univexsiq Site

Eshibit H Irmvocable Offex of Dedicadon fox Recreation Pxopexq

slubit I Izxevocable Offex of Dedication fox Univexsiry Propext}'

F_xhibit J Agceement to Puxchase and Sale and scxow Instrucdons

Ea:hibit K Development Agxee nent Pxovisions

Exhibit L Village 3 I TOrrh Industrial Com eTSion Propext

Eshibie nI linivexsitv DLainage Basins

Eshibi[ N Village 10 schange Propert}•

Eshibit O Univexsin• Lake PTOperty
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EXHIBIT D

LEGAL DESCRIPTION OF UNIVERSITY PROPER7Y

I

THAT PORTION OF LOT 13 OF OTAY RANCHO, IN THE CITY OF CHULA VISTA, COUNTY

OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 862, FILED

IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY ON FEBRUARY 7,   I

1900, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNEROF.SAID LOT 13; THENCE ALONG THE I   ;
EASTERLY LINE OF SAID LOT 13 SOUTH 18° 41' 56" EAST, 2833.89 FEET; THENCE

LEAVING SAfD EASTERLY LINE NORTH 50° S8'25° WEST, 57.94 FEET; THENCE NORTH I

32° t8'24" WEST, 60.45 FEET; TIicNCE NORTH 19° 52' 25" WEST, 79.70 FEET; THENCE

NORTH 10° 31' 35" WEST, 99. 50 FEET; THENCE NORTH 05° 10' 36° WEST, 74. 74 FEEi';      

THENCE NORTH 07° 56' 58" WEST, 52. 00 FEET TO THE BEGINNING OF A 40. 00 FOOT

RADIUS CURVE CONCAVE SOUTHWESTERLY; THENCE NORTHWESTERLY ALONG THE

ARC OF SAID CURVE THROUGH A CENTRHL ANGLE OF 118°48' 16° A DISTANCE OF

82. 94 FEET; THENCE SOUTH 53° 14'46" WEST, 26.00 FEET; THENCE SOUTH 51° 0552°    
1   

WEST, 50.43 FEET; THENCE SOUTH 61° 39' 39° WEST, 90. 22 FEET; THENCE SOUTH

i
i

48° 31' 20" WEST, 27. D4 FEET; THENCE SOU7H 36° 26' 34° LNEST, 9t.97 FEET; TFIENCE

SOUTH 78° 03'27" WEST, 87. 62 FEET; THENCE NORTH 18°47' 53" EAST, 89.81 FE= T;

THENCE NORTH 33° 36' S1" WEST, 328.04 FEET; TNENCE NORTH 34°08'47" WE3T, 51210

FEET; THENCE NORTH 84°46'10" WEST, 168, 12 FEET TO THE BEGINNING OF A 510. 00

FOOT RADIUS NON-TANGENT CURVE CONCAVE WESTERLY, A RADIAL LINE TO SA1D

POINT BEARS SOUTH 87° 12'49" EAST, THENCE SOUTHEf2LY ALONG THE ARC QF SAID

CURVE THROUGH A CENTRAL ANGLE OF 22° 04' 06° A DISTANCE OF 196.43 FEET;

THENCE SOUTH 24° 51' 17" WEST, 2025.24 FEET TO THE BEGINNING Or A 480. 00 FOOT

RADIUS CURVE CONCAVE NORTHWESTERLY; THENCE SOUTHWESTERLY ALONG THE

P.RC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 24°53'38" A DISTANCE OF i   

208.55 FEET; THENCE SOUTH 38° 21' 27" EAST, 13. 01 FEET? C THE BEGINNIIJG OF A

493. 00 FOOT RADIUS NON-TANGENT CURVE CONCAVE NORTHWESTERLY, A RP,DIAL

LINE TO SAID POINT BEARS SOUTH 40°12' OS" EAST, THENCE SOUTHWESTERLY ALONG
I

THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 21° 41' 37" A DISTANCE OF i

186.66 FEET; THENCE SOUTH 71° 29' 32" WEST, 65. 93 FEET TO THE WESTERLY LINE OF

noM:. a1SDaYsg. r; pianv.osLe a1_ amrv aaocmeurvr.aoo    
W0283S000152N14         

ii

I   



SAID LOT 13; THENCE ALONG SAID WESTERLY LINE NORTH 18°41' 15" WEST, 2371. 85

FEET TO THE MOST SOUTHERLY CORNER OF THAT PARCEL QF LAND GRANTED TO

THE CITY OF CHULA VISTA DESCRIBED IN DEED RECORDED JUNE 28, 2011 AS FILE I

NO. 2011- 0326935 OF OFFICIAL RECORDS; THENCE LEAVING SAID WESTERLY LINE

ALONG THE SOUTHEASTERLY LINE OF SAID PARCEL NORTH 46°25'40" EAST, 495.29

FEET; THENCE NORTH 34° 04'S4" EAST, 732.68 FEET; THENCE NORTH 42° 51' 05" EAST,

265. 78 FEET; THENCE NORTH 50° 13'24" EAST, 315.59 FEET; THENCE NORTH 41° 33' 34"

WEST, 72. 14 FEET TO THE NORTHERLY LINE OF SAID LOT 13; THENCE LEAVING SAID

SOUTHEASTERLY LINE ALONG SAID NORTHERLY LINE NORTH 71° 57'57" EAST, 11a7.50

FEET TO THE POINT OF BEGINNING.

THE HEREINABOVE DESCRIBED PARCEL OF LAND CONTAINS 130.68 ACRES, MORE OR

LESS.
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I

EXHIBtT E

LEGAL DESCRIPTION Of RECREATION PROPERTY

THAT PORTION OF LOT 25 IN OTAY RANCHO, IN THE CITY OF CHULA VISTA, COUNTY

OF SAN DIEGO, STATE OF CALIFORNIA, ACCARDING TO MAP THEREOF NO. 862, FILED

IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTI', FEBRUARY 07,

1900, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 25; THENCE ALONG THE

FASTERLY LINE OF SAID LOT 25 NORTH 18°40'33" WEST, 1756.61 FEET TO THE TRUE

POINT OF BEGINNING; THENCE LEAVING SAID EASTERLY LINE SOUTH 63°42'23" WEST,     I

712.12 FEET; THENCE SOUTH 74° 46'02" WEST, 790.79 FEET TO A PO1NT IN THE

FASTERLY SIDELINE OF STATE HIGHWAY 125 DEDICATED PER DOCUMENT i

RECORDED JUNE 21, 2008 AS DOC. NO. 2008-0437364 OF OFFICIAL RECORDS, BEING I
ALSO THE BEGINNING OF A 5124.33 FOOT RADIU5 NON-TANGENT CURVE CONCAVE

EASTERLY, A RADIAL LINE TO SAID POINT BEARS NORTH 76°23' 03" WEST, THENCE

NORTHERLY ALONG SAID EASTERLY SIDELINE OF SA D STA7E HIGHWAY AND THE

ARC OF SAI D CURVE THROUGH A CENTRAL ANGLE OF 02°35'04" A DISTANCE OF

231. 15 FEET: THENCE NORTH 16° 12' 01° EAST. 516.13 FEET TO THE BEGINNING OF A

208.85 FOOT RADIUS NON-TANGENT CURVE CONCAVE NORTHWES7ERLY A RADIAL

LINE TO SAID POINT BEARS SOUTH 01° 41' 11° EAST, THENCE NORTHEASTERLY ALONG

THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 76°00'20° A DISTANCE OF

277.05 FEET; 7HENCE NORTH 03°15'59° EAST, 88.12 FEET; THENCE LEAVING SAID

EASTERLY SIDELINE NORTH 62° 15'34" EAST, 16. 52 FEET; THENCE NORTN 52°30'37°

EAST, 27.73 FEET; THENCE NORTH 52°23'53" EAST, 78.26 FEET; THENCE NORTH

56°44' 36" EAST, 41. 26 FEET; THENCE NORTH 39° 19' 17" EAST, 47.34 FEET; THENCE

NORTH 16°43'D2" EAST, 38.24 FEET; THENCE NORTH 80°32'16" EAST, 25.95 FEET;

THENCE SOUTH 85° 05' 34" EAST, 49.68 FEET; THENCE SOUTH 83°35'58" EAST, 39.24

FEET; THENCE SOUTH 86°40'05" EAST, 36.56 FEET; HENGE NORTH 86° O6'38° EAST,  j I
62.64 FEET; TfiENCE NORTH 80°29'33" EAST, 52.22 FEET; THENCE NORTH 72°35'55"   

EAST, 72. 31 FEET; THENCE NORTH 76°49'29" EAST, 112.97 FEET; THENCE NORTH

78°58'36" EAST, 39.22 FEET; THENCE NORTH 78°57'01" EAST, 105. 10 FEET TO A POINT

IN SAID EASTERLY LINE OF SAID LOT 25; THENCE SOUTHERLY ALONG SAID EASTERLY I

RO M: 12825104LLegal Ducrlplion1A04 Legal Bndy V8 ARt t.tlocx iWO 2II2S0004 5/20/ 14
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i

LINE SOUTH 18°40'33" EAST, 738.34 FEET TO THE TRUE POINT OF BEGINNING.

THE HEREINABOVE DESCRIBED PARCEL OF LAND CONTAINS 22.62 ACRES, MORE OR

LESS.
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EXHIBIT H i

IRREVOCABLE OFFER OF DEDICATION FOR RECREATION PROPERTY

Recording Requesled by and
Please Return to:

Ciry Cledc

I
i

Cuy of Chula V'usta
P. O. Box 1087

Chula Vista, CA 91912 i   
I

Thi.r Instrument Benefrls Ciry On1y.      
Nofee is required.

Tiils Space faa Rr,.,ordds Use Oaly

APN( s) 646-010-04 C.V. FileNo.
I

IltREVOCABLE O' FER

OF DEDICATION OF FEE INTEREST

FOR A VALUABLE CANSIDERAT'ION, receipt ofwhich is hereby acknowledged, SSBT
I.CRE V LLC, a Delaware limited liability company, represents thai, as the owner(s) of
hereindescn'bed real pivpeRy,( in the case ofmult ple ax ers, collectively referred to as

Grantor'), Grantor hereby makes an I:revorable Offer of Dedicati n of fee urterest to THE
CITY OF CI3ULA ISTA, A MUTIICIPAL CORPORAT[ON, the heremafter descnbed real

property for the followmg public pucpose:      
i

ACITVE RECREATION PURPOSES I   !

7Re real property referred to a6ove is silu4ted in 1he Ciry ofChula i'uta, Cowsty of San Diego,   

ISta1e of California and is moreparticularly describerl asjollows:  .

SEE ATTACHED:    EXHIBTT A FOR LEGAL DESCRIPTION

E BIT B FOR PLAT

This Offcr ofDedicarion is made pursuant to Sedion 7050 of Gover ent Code of the State of j
California and may be accepted at any time by the City Clerkof the City of Chala Vista.       i I

This Offer ofDedication of fee intere.st shall be irrevocable and shall be binding on the Grantor,      i   
its heics, execators, admmistratocs, successors and assigns.  

i   

i

y   ;
t

i

Ii

i



i

i

SIGNA7'C7RE PAGE

Signed tlus day of 20

Grautor Signatures:    SSBT LCRE V LI.C,

a Delxware limiled liability company j

By. I
Name:

Title:

Br IName:       

ITitle:

Notary Acknowledgment Required for Each Signafory)
i

Thu is to cen ihat the interest in real property ofJ'ered herein io the Ciry of Chula Y'uta, a
governmental agency, u hereby adrnowledged by the undersigned, City Clerl on behalf of the
Chula V'uta City Council pursuant to authority conferred by Resolurion Na. 15645 of the Chula
V'rsta City Council adopted on June 5, 1990, and the grantee(s) cansent(s) io the recorrlation
thereofby its duly authorized o' icer.    

i
BY I

DONNA NORRIS, CMC, City Clerk

Date:     

I

i
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i   .

I

I
i I

I
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i

State of Califomia
i

Covnty of
1

On before me, I
Nolary Pubfic, P Y aPP T    

who oved to me on ffie bass of setiafaGOry evidmce[ o be the pason(s) whose me( s) islaze wbsmbed i
to the atithm insiramem and acknowtedged [ o me thaf Ldshdthey ewted the same in his/ha/th
suthorized ppacity(ies), and ihat by hislhcr/the'a signatvre(s) on the msh t the pexsoa( s), or the

entity on brLaff af wlrich the pason(s) eded, cxewted the mstramenL

I catify nnda PFNALTY OF PERJ[ JRY unda the laws of the State of Califomia that the fuiegoing
paragraph is trve mmd cmrecL

WI"[NESS my L d and official seaL
l

st nca e atN rv rabso
I

I

Tlota Y Se  
I   
I
i t

I

State of Ca}if'oxnia

CounTy of

i
On before mq

I

Notay Public, pasonally appeared I
who praved to me on the basis of satisfadory evidence to be the pe: son(s) whose name( s) is/ are sabsmbed
to tLe within iastrument and acknowledgcd to me thet helsLe/ they acecuted ihe same in his/ha/theu
eufl orized capacity( ies), and that by hisThaltheir signalure( s) on the inshvmrat the peessan(s), or tha
mtity upon bebalf of which the pason{s) aaed, executed the instrument.

I catify unda PII ALT1' OF PERNRY vnda the laws of the Stste of Califamia tbat the finegoing
P S Ph is hue and cmrect I

i

R7TNFSS my band and official seaL.  

Signamre afNotary Pnutic

S

I



1 i
EXHIBIT " A"  i I

LEGAL DESCRIPTION
I

I

THAT PORTION OF LOT 25 IN OTAY RANCHO, IN THE CITY OF CHULA VISTA, COUPlTY

OF SAN DIEGO, StATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 862, FILED

IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, FE6RUARY 07,
i

1900, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:  

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 25; THENCE ALONG TWE i   
EASTERLY LINE OF SAID LOT 25 NORTH 18°40'33" WEST, 1756. 61 FEET TO THE TRUE

POINT OF BEGINNING; THENCE LEAVING SAID EASTERLY LINE SOUTH 63°42'23" WEST, 

712. 12 FEET; THENCE SOUTH 74°46' 02" WEST, 790.79 FEET TO A P IN7 IN THE

EASTERLY SIDELINE OF STATE HIGHWAY 125 DEDICATED PER DOCUMENT
i

RECORDED JUNE 21, 2008 AS DOC. NO. 2008-0437364 OF OFFICIAL RECORDS, BEING

ALSO THE BEGINNING OF A 5124.33 FOOT RADIUS NON-TANGENT CURVE CONCAVE

EASTERLY, A RADIAL LINE TO SAID POINT BEARS NORTH 76°23'D3" WEST, THENCE j   ;

NORTHERLY ALONG SAID EASTERLY SIDELINE OF SAID STATE HIGHWAY AND T11E

ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 02° 35' 04' A DISTANCE OF

231. 15 FEET; THENCE NORTH 1S° 12' 01' EAST, 516. 13 FEET TO THE BEGINNING OF A

208. 85 FOOT RADIUS NON-TAIVGENT CURVE CONCAVE NORTHWESTERLY A RADIAL

LINE TO SAID POINT BEARS SOUTH 01° 41' 11" EAST, THENCE NORTHEASTERLY ALONG

iTHE ARC OF SAID CUftVE THROUGH A CENTRAL ANGLE OF 76°00'20" A DISTANCE OF

277.05 FEET; THENCE NORTH 03°15' 59" EAST, 88.12 FEET; THENCE LEAVING SAID i
EASTERLY SIDELINE NORTH 62° 15'34" EAST, 16.52 FEET; THENCE NORTH 52°30'37"      

EAST, 27.73 FEET; THENCE NORTH 52° 23'S3" EAST, 78.26 FEET; THENCE NORTH

56°44'36" EAST, 49. 26 FEET; THENCE NORTH 39° 19' 17" EAST, 47.34 FEET; THENCE

NORTH 16° 43'02' EAST, 3824 FEET; THENCE NORTN 80°32' 16" EAST, 25.85 FEET;

THENCE SOUTH 85° OS' 34° EAST, 49. 68 FEET; THENCE SOUTH 83° 35' 58" EAST, 39.24

FEET; THENCE SOUTH 86°40'O5" EAST, 36. 56 FEET; Ti- ieivCE NORTH 86°06'36" E?.ST,     
I

62.64 FEET; THENCE NORTH 8D° 29'33" EAST, 52.22 FEET; THENCE NORTH 72°35'55"      

EAST, 72.31 FEET; THENCE NORTH 76°49'29" EAST, 112.97 FEET; THENCE NORTH

78°58' 36" EAST, 39. 22 FEET; THENCE NORTH 78°57'01" EAST, 105. 10 FEE7 TO A POINT i   ;
IN SAID EASTERLY LINE OF SAID LOT 25; THENCE SOUTHERLY ALONG SAID EAS.TERLY j

i   .

I
RO M: 128251041Legal DescripUon A04 Legal_Bndy V8 AR71. docx
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f

LINE SOUTH 18°40'33" EAST, 736. 34 FEET TO THE TRUE POINT OF BEGINNING.

THE HEREINABOVE DESCRIBED PARCEL OF LAND CONTAINS 22.62 ACRES, MORE OR j

LESS. i
i
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EXHIBIT    B    
SHEET 1 OF 2 SHEETS

LEGEND: 

P.O. C.      INDICATES POINT OF COMMENCEMENT

sr r+ sr. 

T.P.O. B.    INDICATES 1RUE POlNf OF BEGINNING
m
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QlNDICATES 80UNDARY Of STATE HIGHWAY 125 PER DOCUMENT RECORDED
A JUNE 21, 2008 AS" DOC. N0. 2008- 0437364.
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B DOCUMENT RECORDED APRIL 15, 2003 AS DOC. N0. 2003- 0433781.
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EXHIBIT I i
i   ;

IRREVOCABLE OFFER OF DEDICATION FOR UNIVERSITY PROPERTY

I
I

Recording Reguesred by and
Please Return to:

iI
City Clerk
CityofChulaVista s

P. O. Sox 1087 j
Chula Vista, CA 91912

This Instrument I3eneftls Ciry Only,       i
No fee is required

This Spece for Recorder' s Use Only .      

Ii
APN(s) 644-0SO- 17 C.V. File No.  

IRR VOCASLE OFFER
I

OF DEDICATION OF FEE INT REST

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, SSBT j
LC12E V LLC, a Delaware limited liability company, represents that, as the ownar(s) of
herein-described real property,( in the care ofmultiple owners, collectively refemed to as

Gran[or), Grantor hereby makes an Lrevocablo Offcr of Dcdication of fee interest io THE
C1TY OF CHIJLA V15TA, A M[JNICIPAL CORPORA'I' lON, the hereinafter described rea]    

property for the following public purpose:       

FUTURE IIIVIVF.RSITY PURPOSTS

The redproperty referred to above is situaled in fhe City ojChula Vrstq Covnty ofSan Diego, I
State of California and is more particularly described asfollows:    

Ii
SEE ATTACHED:    EXHIBIT A ROR LEGAL DESCRIPTION

CXHIBIT B FOR PLAT

This Offer of Dedication is made pursuant to Section 7050 of Govemment Code of the State of
Califurnia and may be acceptcd af any time by the City C1erk of the City of Chula Vista

This Offer ofDedication of fee interest shall be irrevocable and shall be binding on the Grantor,
its heirs, executors, administrutors, successors and assigns.

Ii
I
I

I
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i   ,
i

SICIVATIIRE PAGE

Sigped this day_of 20

Grantor Signanues:    SSBT LCRE V LLC,   

a Delaware limited liability coiapany

i
By:

Name:

Title:

Br•   I
Name:

Trtle:

Notary Aclmowledgment Reqnaed for Eacb Signatnrg)
I

This is to cer1 that the inierest in real property ofjered herein to the City of Chula P'sta, u
governmental agency, is hereby aclmowledged by the undersignec; City Clerl on behalfof the
Chula V'uta City Councilpur.n ant to autharity con}'erred by Resalusion No. 15645 of the Chula
Vista City Cowu.il adopted on Jeoie 5, 1990, and the grantee(s) consent(s) ta the reaordation I
thereofby its duly authorized cer.    I

By.
DONNA NORRIS, CMC, City G7erk

Date:

i
f

i

I   ,

i

3 I
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Sfate of Califania

Cotmty of I I

pn before me, i

Notary Public, pasonally appeared
who proveA[ o me on the basis of satisfactory evide.nce to be the person( s) whose name(s) is/ aze subscnbed
to the within u strument and acknowledged to me that heJshe/ they : ecuted the same in his/herhheir
authorized capacity(ies), and that by his/her/ their signature( s) on the instrumen[ ihe person(s), or the
entity upon be} alf ofwhich ihe person(s) acted, exxutcd the instrument. 

I
I catify under PINALT' Y OF PERJIJRY under the laws of the State of California that the foregoing
P 98Ph is trae and correct. I

WPPNBSS my hand and official seal.   

i I
Signenvc of Notary Pubbc

N' S)      

i

i   

State of Califomia

County of

On befoceme,      

Notary Public, pasonally appeared
who proved to me on the basis of saTisfactory evidrnce to be the person(s) whose name(s) is/ are subscnbed
to the within insh'umert and acknowledged to me that he/she/ they executed the same m hislha/thea
authotized capacit}( ies), and Tl at by his/her/ fheir signature( s) on the instrument the peison(s), ot the
entity upon b alf of wlrich thepason(s) acted, executed fhe inskvment. i

I cerd'fy imda PINALTY OF PERTURY under the laws of the Slate ot Califotnia thet the foregoing i   '
paragraph is true and correcL

WI'INESS my hand and official seaL j I
ii i

SignahscofNo azyPublic .       

Nofazy Seal)  

i
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EXHIBIT " A"      I

LEGAL DESCRIPTION I
i

THAT PORTION OF LOT 13 OF OTAY RANCHO, IN THE CIIY OF CHULA VISTA, COUNTY i
OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 662, FILED

i  :    1N THE OFFICE OF THE COUNTY RECORDER OF SAN D1EG0 COUNTY ON FEBRUARY 7,

190, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

8EGlNNING AT THE NORTHEAST CARNER OF SAID LOT 13; THENCE ALONG THE i
i

EASTERLY IINE OF SAID LOT 13 SOtITH 18°41' S6' EAST, 2833.89 FEET; THENCE

LEAVING SAID EASTERLY UNE NORTH 50°58'25° WEST, 57.14 FEET; THENCE NORTH

i
32° 18'24' WEST, 60.45 FEET; THENCE NORTH 19° 52'25' WEST, 79. 70 FEET; THENCE

NORTH 10° 31' 35" WEST, 99. 50 FEET; THENCE NORTH 05° 10'36' WEST, 74.74 FEET;     

THENCE NORTH 07° 56'S8" WEST, 5200 FEET TO THE BEGINNING OF A 40.00 FOOT
I   '

RADIUS CURVE CONCAVE SOUTHWESTERLY; THENCE NORTHWESTERLYALONG THE

ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 118°48' 16' A DISTANCE OF

i
M1

82.94 FEET; THENCE SOUTH 53° 14'46" WEST, 26.00 FEET; THENCE SOUTH 51° 0552'      r

WEST, 50.43 FEET; THENCE SOUTH 61° 39'39' WEST, 9022 FEET; THENCE SOUTH

48°31' 20" W EST, 2 7.04 F EET; THENCE SOUTH 36° 26' 34° W EST, 91. 97 FEET; THENCE

SOUTH 78° Q3'27° WEST, 87.62 FEET; THENCE NORTH 18°4T53' EAST, 89. 81 FEET; 

THENCE NORTH 33°36' S1" WEST, 328.04 FEET; THENCE NORTH 34°08'4T WEST, 512.90

FEET; TI- NCE NORTH 84°4510' WEST, 168. 12 FEET TO THE BEGINNWG OF A 510.40

FOOT RADIUS NON-TANGENT CURVE CONCAVE WES' fERLY, A RADIAL LINE TO SAID

POINT BEARS SOUTH 87° 12'49' EAST, THENCE SOUTHERLY ALONG THE ARC OF SAID I
CURVE THROUGH A CENTRAL ANGLE OF 22° 04'O6" A DISTANCE OF 196. 43 FEET;      

THENCE SOUTH 24° 51' 17° WEST, 202524 FEET TO THE BEGINNING OF A 480.00 FOOT

RADIUS CURVE CONCAVE NORTHWESTERLY; THENCE SOUTHWESTERLY ALONG THE 1   :

ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 24° 53'38" A DISTANCE OF

208.55 FEET; THENCE SOUTH 38°21' 27' EAST, 13.01 FEET TO THE BEGINNING GF A

493. 00 FOOT RADIUS NON-TANGENT CURVE CONCAVE NORTHWESTERLY, A RP.DIAL

LINE TO SAID POINT BEARS SOUTH 40° 12'OS' EAST, THENCE SOUTHWESTERLY ALONG

THE ARC OF SAID CURVE THROUGHA CENTRAL ANGLE OF 21° 41' 37' A DISTANCE OF I   :186.66 FEET; THENCE SOUTH 71° 29'32" WEST, 65. 93 FEET TO THE WESiERLY LINE OF

I   ;

RO M: 28itibd l. 1 Desc'ryNun A05l.rgel Hody VIO Potwetiniv.dont
W02615-0004520/ 14
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i



i
SAID LOT 13; THENCE ALONG SAID WESTERLY LINE NORTH 18°41' 15" WEST, 2371. 85

FEET TO THE MOST SOUTHERLY CORNER OF THAT PARCEL OF LAND GRANTED TO j
E

THE CITY OF CHULA VISTA DESCRI6ED IN DEED RECORDED JUNE 28, 2011 AS FILE

NO. 2011- 0326935 OF OFFICIAL RECORDS; THENCE CEAVING SAID WESTERLY LINE

ALONG THE SOUTHEASTERLY LINE OF SAID PARCEL NORTH 46°25'40" EAST, 495.29

FEET; THENCE NORTH 34°04'54" EAST, 732.68 FEET; THENCE NORTH 42°51' 05" EAST,

265.78 FEET; THENCE NORTH 50° 13'24" EAST, 315.59 FEET; THENCE NORTH 41° 33' 34"      

WEST, 72. 14 FEET TO THE NORTHERLY LINE OF SAID LOT 13; THENCE LEAVING SAID

SOUTHEASTERLY LINE ALONG SAID NORTHERLY LINE NORTH 71° 57'57" EAST, 1107.50

FEET TO THE POINT OF BEGINNING.

THE HEREINABOVE DESCRIBED PARCEL OF LAND CONTAINS 130.68 ACRES, MORE OR

LESS.

y
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EXHIBIT    "B"    
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RGREIIiENT OF PQRCHASE AND SALE

AND ESCROW INSTRDCTIONS j

RU:

THIS AGRF,r.'iEN`" OF pURCY.ASE FS7D SALE AND ESCROW IhSTRQCPIONS is made
and eate_ed into this day• of by and j
between hereinafter

SELLER°} ,  and hereinafter

guyer") ,

RECI'iPLS

SII,LER is the owner of certain real property located in the County
of San Diego,   Stata of california,   containing approximately 95
acres,   as legally described on Exhibit   "1"  attached hereto

Ptoperty") . i

AGAfiEMENT I     ;
NOW, THEREFORE,  in consideration of the covenants and promises j i   
contained herein,  the parties agree as follows:      i

1.     PIIRCHASE OF PROPERTY

SELI.ER agrees to sell the Property to Buyer and Buyer agzees
to . purchase the  ?roperty,  upon the ternvs and conditions heseL
contained.

2.     PORCHASE PRICE

i
The puchase price foz the Property to be paid by Buyer SF AI.L
gg Dollars

3.     TERMS OF PPYMENT OF PURCHASE PRICE j

he purchase price shall be paid as  £ o11oWS:     

II   ;

i   :
4.      CONDITIOVS PRECEDEN F̀ SO CIASZNG

I

i
i



i

EXF IT l
I

I

5.      ESCROW
I

This Agreement constitutes joint escrow instructions to

i i ESCrow Holder")  instructinq it to conswcrtnate this sale upon l I
the terms and conditions set foxth herein.   Escrow Holder

shall be concerned with the provisi.ons of this paxagraph and
the paragraphs and subpazagraphs below.

a)    Opening.  Escrow shall open within three  ( 3j days after
execution of this Agreement by the parties.

I
b)    Deposit.  Upon opening escrow,  Buyer shall deposit:      

i
i

I

i

I

c)    Effective Date.  The effective date tor all time

requirements under this Agreement shall be the opening of i
escrow.       j

d)    Closino Date.  This escrow shall close on or bePore i
1

i

e)    Prorations.  All ordinary real property taxes levied ox
assessed against tha Property shall be prorated between
Buyer and SELLER on the basis of tbe latest bills and
thirty  (30)  day month  ( 360 day yea.c)  as of the cloae of
escrow.     

I
f)    Payment of Costs.      The eapenses of escrow described Iherein s 17 aid in the following manner:   

1 .    Sellei shall pay the full cost of pteparing,
executinq and acknowledging any deeds or othe=    
instnmients required to convey title to the Pzoperty
to Buyer,    any ta c that may be imposed on the
conveyance of title to the Property to Buyer under
the Doctunentary Transfer Tax Act of California,  and
one- half of the escrow fees.

2 .     Huye=   sha11 pay the cost of recording the iGrant Deed o   othez instrument executed by
SELI,ER conveying title to the Property to Buyer
and one- half of the ascrow fees. '

gJ Possession. ossession of the Property shall be
e zvered to Buyer on close o£  escrow.      

2    ,.     

i I

1 I
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I     '
r3 IIBIT'  J I

E.      r'OTICES

All notes under this Agreeme t sha11 be effective upon
personal deliver to SELLER,  Huyex,  or Escrow Holder,  as  ,. he
case may be  or forth- eigh't  (98)  hours after deposit i.n t e I I
Onited 5tates mail,   registered or certified mail,   postage

fully prepaid,   and adcLessed to the respective parties as

i follows:        

To SELLE3:      

I

To BQYER:   

i

i

To Escrow Holder:       

I

I f   `
or to such other address as tAe parties may from time to time
designaia in writing.

7.  ACCESS i

Buyer shall be entitled to reasonable access to trie Property
at any time prioz to the close of escrow foz the puxpose of
making such engineering,    surveying,    soils,    geology and

environmental studies as Buyer may reasor.ably deem necessary,
all of which will be completed at no espense to SELLER.  Buyez
agrees to indenmi£y and hold SELI.ER and the Property free and
harmless from any and all liens,   costs;   liabilities or

expenses,   incurred in connection with such engineering,

surveying,  soils,  geology and environmental studies.      

8.  ATTORNEYS'  FEES

i
1   ;

In any action between Huyer and 3EL,LER seeking enfoxcement or
interpretation of any of the te^.rs cr p=o isions of this   '
Agreement,  or in connection with any of the  ?roperty described
herein,  the prevailing party in such action shall be awarded;  in

i
addition to damages,    injunctive or othei relief,    its

reasonable cost and eapenses,   not l,imited co taxable costs,     i
and reasonable attorneys'  fees.  i  

i
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i  

ii

EXI IT 7
I

i
ii

I
9.     ASSiGNMENT

Buyer shall have . the right to assign this Aqreement ar.d the
rights and responsibilities under it with  .the consent of i  
SELLER,  which consent shall not be unreasonably withheld.       

i
10.    TIME DF ESSENCE I

I Time is of the essence in this Rgreement.       
I      

11.    PERFORMANCE OF ACTS I II
The parties hereto agree to perform such acts and eacecute such i j
docnments as may be required to carry out the teims and
purposes of this agreement.       i i

12.    PROPERTY  " AS IS"   
1

Buyer is relying solely upon its nwn inspections,  
investigations and analyses of the Property in entering
into this Agseement and is not relying in any way upon
any representations,     statements,     agreements,     warranties,     

i studies,     reports,   . descriptions,     guidalines or other

information or material furnished by Seller or its

representatives,  whethex oral or wzitten  ozcpress or implies i   '
of any nature whatsoever regarding any such matters.  suyer
acknowledges that it,   has becoma familiai with the

Property and made such independent investigationa
and analysis as Buyei deems necessary os appropriate
concexning Buyer' s proposed use,  sale and development of the i
Property.      i

13.   A7ISCELI,ANEODS
i

This Agreement shall be construed in accordance with the laws
of the State of Callfornia.  This Agreement may be executed in i
counterparts.  This AgTeesnent shall be binding upon• and shall
inure to the benefit of all tbe parties hereto,   their

beneficia=ies,  successors and assigns.'    ,

I   

Headings at the beginning o£ • each numbered section of the

Agreement are solely for the convenience o£  the parties and
are not a part of this Agreement.  This Agreement contains all

I i   .of the agreements of the parties hezeto wlth respect to the

Imatters contained h erein and no prior agreement or
undezstanding pertaining to any such matter sha11 be. effective j   
for any purpose.   No provision of this Agreement may be

I
amended or added to except by an agreement in writing signed

i

j by the parties hereto o=   their respective successors in i

interest.   
I

NEXT PAGE IS SIGNATURE PAGE) j
I

4
i i

i  '   '

Ii
i
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SIGNATURE PAGE TO      

AGREEM_ENT OF PQRC.9ASE AND SALE

AND ESCROW INSTROCTIONS
1  !   

E

IN WITNESS WEEREOF,  Huyer and SELLEB have executed this Agreaaent
the day and year first above w= itten. 

i
BDY' R"

y

SeS.LER"       I

1

BY i      
Receipt o£ executed copy of this Agreement is hereby acknowledged
this day of t

i
i i

BY

I

I
I

i     I
i

i      

I
i

i  [

j  .

I
I

II
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DEVEI.OPMENT AGRE£MENT PROVSSIONS

I I
L Tam Tbe fdloming Lwj,n ge ehaIl be sdded nftec the phcue" cweat9'( 2( lrntd wd befoxe ithe phtase"( the temY' in ilie fw th amtaue of5atida 3 of the xisdng Devrlopmrnt Agxeemmc i

Erom 7A rhe dam upon wlilch ihe Gry may acxpc the I i
Offex of'Drdintion in Settons 33 of dssc camin" I nd Offet Agtera ast" by and I

bettvem the Ciry and OV Thxe Tmo, Li.C; JJJ& K Invoatmmts' Iwq LS.C; and
7tR Q° aa9,. PPro90d by tSe Citq Couoal on , 2008."

2 Trntativt Map/ Pecmit Aiatien. Section 62 of the taicting Developmrnt Agte my
entuled " Leagtt oE VaHdicy of Smnrivo Subdivicion Maps," k heceby deleted'm its eadseryaad

i
iep] aced with rhe following.     

6.2 TmnUve A3an/ Pecmit Dneation. Pusuanc to Califoroia Crovemmcnt Code I  _   ,

xerim 664526, eay tmraen+e subdivirion mep; pazed map ac other map wthorized i   .

by rLe Smu Sub& vicion Map Aa dnch appcwed foe she Projecc shal] amain vntid I i   .
for n p d of time equal to.a tam of dils Agceeme¢ t In addition, noiwidvmndinB t

auy conditi.on ot Qzovision to tbe mnttacy>eva9 Pasni! end apptoval for tLe Pmject I
otha than m'u+iste ial appmvels shnll temeia vblid foi a petiod of time equal ro the
te of dvs Agteement"    

I      '3.     Gromth . The second Cvll paLagtsph of Secdon 5. 2 appeoxing at page 8 oE zhe itxisting Dcvdopmmt' Agreement,  mtitled  " Devdopmeat of Propezty,"  which 6cgins
Notwiduranding thc fottgeing," aln be deleted in its mdxety and xeplaad winc he foDowing. I

Tlamidistandmg any ptovisiott of tkri Agcxment ro the mn4ary, tktt Cicy' s Gxowch
j TqplgCIDCRt piD 4 at bd tDLt 1 lu 16e CiNwQI tvfanagC[ncAt GIItrni of t e City'e i

Genen! Plaa, npplicable to the Ptoject ehdl be hose in ef£ect on the daue the City
appzova the T nd OEfet Agrccmmt xfermced in Sectioa 3 heeo£" I

q,     Modiucatioas to Evsting T'rojeu Aeprovals. The foliowiog sentrnce shall be added
to d e md of Secdon 5.23 of the evsting Developmmt Ag:e mt

I   '
T6e perties agcee that tf ey accept t6e modiGcationa co che F dsdngProject

AppxovaLi approved by the Ciry Coundl an
1 I'  S.     Rei-obuesemenc At t e rnd of the First eeetence of Section 7. 5 of the exiating

Devel pmwt Agteemm; mdt3ed" PadEties Which aze the 06ligedons' oFAaothe Puty, oc i

axc of Exeessfve Size, Capadry, Lcngth oc Numbeq" a new srnteace al all 6e insened aa
fallowt:     

i   .

i
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I     
Ciry aha31 not requ¢ e such moaies or impmvemeuts less City provides

reesonable asseance af fimding or reimbursemrnt in eccord ce with State law
and/or the C&} s ordinances"   

I

t   

I   .

i

I
I
i
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i  
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I
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