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Agreement betw een

Citv of Chula Vista
aod

InfoSend, Inc.

To Pro• ide Sewer and Parking Citation Billing Sen ices

This aereement ( Agreement). effective Januarv 1, 201, is between the Ciri- related entiry
whose name and business form is indicated on Eshibit A, Paraeraph 2, ( Cirv). and the entiry
whose name, business form, place of business and telephone numbers aze indicated on Exhibit A,

Paragraphs 4 through 6, ( Consultant). and is made vith reference to the follo vine facts:

Rec Tats

WHEREAS,  the City of Chula Vista Finance Director/Treasurer is responsible for
collecting all City revenue; and

WHEREAS, the City requires invoice printing, inserting and mailing sen ices for sewer
and parking citation billings; and

WHEREAS; Consultant ti arrants and represents that it is experienced and staffed in a

manner such that it can deliver the services required of Consultant to City in accordance with the
time frames and the terms and conditions of this Agreement.

End of Recitals. Next Page Starts Obligatory Provisions.
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OBLIGATORY PROVISIO\ S PAGES

NOW. THEREFORE, for valuable consideration the Ciri and Consultant do herebv mutuallv

agree as follows:

AIl of the Recitals above are incorporated into this Agreement by this reference.

ARTICLE l.  CONSULTA\' T' S OBL[GATIONS

A.  General

L General Duties.   Consultant shall perform all of the services described on Exhibit A,

Paragraph 7 ( General Duties).

2.   Scope of lUork and Schedule.    In performing and delivering the General Duties,
Consultant shall also perform the sen ices,  and deli er to City the  " Deliverables `
described in Exhibit A, Paraeraph 8, entitled " Scope of Work and Schedule," accordine

to, and within the time frames set forth in E.chibit A, Paragraph 8, time beine of the
essence of this agreement. The General Duties and the ti ork and Deli erables required in

the Scope of Work and Schedule shall be referred to as the " Defined Sen ices." Failure to

complete the Defined Sen ices bv the times indicated does not, except at the option of the

City, terminate this Agreement.

a.   Reductions in Scope of Work.    City may independently,  or upon request from
Consultant, from time to time, reduce the Defined Services to be performed by the
Consultant under this Agreement Upon doing so, Ciri and Consultant aeree to meet
in eood faith and confer for the purpose of negotiatine a correspondine reduction in

the compensation associated ti ith the reduction.

b.  Additional Services.    In addition to performing the Defined Sen ices;  Cih  may
require Consultant to perform additional consulting sen ices related to the Defined
Services ( Additional Services), and upon doing so in Titing, if they aze within the
scope of services offered bv Consultant Consultant shall perform same on a time and

materials basis at the rates set forth in the  " Rate Schedule"  in Exhibit A.

Paragraph 10( C),  unless a separate fixed fee is othen- ise agreed upon.  All

compensation for Additional Sen ices shall be paid monthly as billed.

3.  Standard of Care.   The Consultant expresslti i-arrants that the work to be performed

pursuant to this Aereement, whether Defined Services or Additional Services, shall be

performed in accordance ti ith the standazd of care ordinarily exercised bv members of
the profession currently practicing under similar conditions and in similar locations.

a.  A'o Warver ojStandard of Care.  Vdhere approval by Ciri is required, it is understood
to be conceptual approval only and does not relie e the Consultant of responsibilih
for complti ine with all laws, codes, industry standards, and liability for damages
caused bv negligent acts, errors, omissions, noncompliance with indusm standazds,
or the willful misconduct of the Consultant or its subcontractors.
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B.  Application of Laws.  Should a federal or state law pre-empt a local law, or regulation, the

Consultant must comply with the federal or state law and implementine reeulations.   No
provision of this Agreement requires the Consultant to observe or enforce compliance w ith

anv provision, perform any other act, or do any other thing in contravention of federal, state,
territoriaL or local law, regulation. or ordinance.  [ f compliance with any provision of this
Agreement violates or would require the Consultant to violate am law, the Consultant agrees

to notifi City immediately in « ritine.  Should this occur, the Ciry and the Consultant aeree
that they will make appropriate arrangements to proceed with or, if necessary, amend or
terminate this Agreement, or portions of it, expeditiously.

l.  Subcontractors.  Consultant agrees to take appropriate measures necessarv to ensure that

all participants utilized by the Consultant to complete its oblieations under this
Aereement,  such as subcontractors,  comply with all applicable laws,  regulations,
ordinances,   and policies,   vhether federal,   state,   or local,   affectine Project

implementation. In addition, if a subcontractor is expected to fulfill any responsibilities of
the Consultant under this Aereement, the Consultant shall ensure that the subcontractor

carries out the Consultant' s responsibilities as set forth in this Aereement.

C.  Iusurance

1.  General.  Consultant must procure and maintain, during the period oFperformance of this
Agreement, and for tweh e months afrer completion, policies of insurance from insurance

companies to protect against claims for injuries to persons or damages to property that
mav arise from or in connection with the performance of the work under this Agreement

and the results of that ; ork bti the Consultant, his aeents, representatives, employees or

subcontractors, and provide documentation of same prior to commencement of work.

2.  Minimum Scope of Insurance.  Coverage must be at least as broad as:

a.   CGL.  Insurance Services Office Commercial General Liability coverage ( occurrence
Form CG0001).

b.Auta    [ nsurance Sen ices Office Form Number CA 0001 covering Automobile
Liability, Code 1 ( any auto).

c. WC.   Workers'  Compensation insurance as required b} the State of California and

Employer' s Liabilirv Insurance.

d. E& O.  Professional Liabiliri or Errors & Omissions Liabiliri insurance appropriate to

the ConsultanYs profession. Architects' and Eneineers` coverage is to be endorsed to

include contractual liabiliri.

3.  Minimum Limits of Insurance.   Consultant must maintain limits no less than those

included in the table belo v:
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i. General Liabilin:     $ 1, 000,000 per occurrence For bodilv injury, personal injury,
Including including death), and property damage. If Commercial General

operations,     Liabilitv insurance with a eeneral aeereeate limit is used, either

products and the general aggregate limit must apply separately to this
completed Projecdlocation or the general aggregate limit must be nvice the

operations, as required occurrence limit.

a licable

ii. Automobile 1, 000,000 per accident for bodily injury, including death, and
Liabilit}:       property damage.

iii. Workers'       Statuton

Compensation 1, 000,000 each accident

Employer' s 1, 000,000 disease- policy limit
Liabilin:       1. 000,000 disease- each em lo ee

iv. Professional 1. 000.000 each occurrence

Liability or Errors
Omissions

Liabili  :

If the Consultant maintains higher limits than the minimums showm above, the Cin- requires
and shall be entitled to coveraee for the higher limits maintained bv the Consultant.

4.  Deductibles and Self-Insured Retentions.  Anv deductibles or self-insured retentions must

be declared to and approved bv the City.  At the option of the Citv, either the insurer vill
reduce or eliminate such deductibles or self-insured retentions as they pertain to the Cin,
its officers, officials, emplovees and volunteers; or the Consultant will provide a financial

guazantee satisfactory to the Ciry guaranteeing payment of losses and related
investigations, claim administration, and defense expenses.

Other [ nsurance Provisions.   The general liability,  automobile liability,  and where
appropriate, the worker s compensation policies aze to contain, or be endorsed to contain,

the following provisions:

a.  Additional Insureds.   Ciq of Chula Vista, its officers, officials, employees, aeents,
and volunteers aze to be named as additional insureds with respect to all policies of

insurance, induding those with respect to liabiliq arisine out of automobiles o med,
leased, hired or borrowed bv or on behalf of the Consultant, where applicable, and,

with respect to liability arising out of work or operations performed bv or on behalf of
the Consultant,  including providing materials,  parts or equipment fumished in
connection with such work or operations. The general liability additional insured
coverage must be provided in the form oF an endorsement to the Consultant' s

insurance using ISO CG 2010 ( 11/ 8) or its equivalent. Specifically, the endorsement
must not exclude Products/Completed Operations coveraee.
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b.  Primary Insurance. The Consultant' s General Liability insurance coverage must be
primary insurance as it peRains to the Cin, its officers, officials, emplovees, agents,
and volunteers. Any insurance or self-insurance maintained by the Cin, its officers;
officials,  employees,  or volunteers is wholly separate from the insurance of the
Consuhant and in no way relieves the Consultant from its responsibility to provide
insurance.

c.   Cancella ion. The insurance policies required bv this Agreement shall not be canceled

by either party, except afrer thirty days' prior wTitten notice to the Cin by certified
mail, retum receipt requested.  The words "« ill endeavor' and " but failure to mail

such notice shall impose no obligation or liabiliri of any kind upon the companv, its
agents, or representatives' shall be deleted from all certificates.

d.   Waiver ofSubrogalron.  Consultant' s insurer will provide a Waiver of Subrogation in

favor of the Ciry for each required policy providing coverage for the term required by
this Agreement.  In addition, Consultant waives an} right it may have or may obtain
to subroeation for a daim against the Cirv.

6.  Claims Forms.  If General Liabilirv, Pollution and/ or Asbestos Pollution Liability and/ or
Errors & Omissions coveraee are « itten on a claims- made form:

a.   Retro Da e.  The " Retro Date ' must be showm, and must be before the date of the

Agreement or the beginning of the work required bv the Aereement.

b.  1Ytaintenance and Evidence.  Insurance must be maintained and evidence of insurance

must be provided for at least five vears afrer completion of the work required bv ihe

Agreement.

c.   Cancellation.  If coverage is canceled or non- rene« ed, and not replaced with another

claims-made policy form aith a " Retro Date" prior to the effective date of the
Agreement,  the Consultant must purchase  " extended reportine`  coverage for a

minimum of five years after completion of the work required by the Aereement.

d.  Copies.  A copy of the claims reporting requirements must be submitted to the Ciry
for review.

7.  Acceptabilirv of Insurers.  Insurance is to be placed with licensed insurers admitted to

transact business in the State of California with a current A. M. Best' s ratine of no less

than A V.  If insurance is placed with a surplus lines insurer, insurer must be listed on the

State of California List of Elieible Surplus Lines [ nsurers ( LESLI) with a current A.M.

Best' s rating of no less [ han A X.  Exception mav be made for the State Compensation
Fund when not specifically rated.

8.  Verification of Coveraee.  Consultant shall fumish the City with original certificates and
amendatory endorsements effecting coveraee required by Section LC. of this Agreement.
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The endorsements should be on insurance indusiry forms, pro ided those endorsements
or policies conform to the requirements of this Aereement.  All cenificates and

endorsements aze to be received and approved by the Ciq before ; ork commences. The
Ciri reserves the right to require, at anv time, complete, certified copies of all required
insurance policies, includine endorsements evidencing the coveraee required by these
specifications.

9.   Subcontractors.  Consultant must include all subconsultants as insureds under its policies
or furnish separate certificates and endorsements for each subconsultant. All coverage for

subconsultants is subject to all of the requirements included in these specifications.

10. Not a Limitation of Other Oblieations.  Insurance provisions under this Article shall not

be construed to limit the Consultant' s obligations under this Aereement,  indudine

Indemnirv.

11. Additional CoveraQe.   To the extent that Insurance coverase exceeds the minimums

identified in section 3, recoven shall not be limited to the insurance minimums, but shall

instead extend to the actual policv limits.

D.  Security for Performance

1.  Performance Bond.  [ n the event that E ibit A, at Paragraph 18, indicates the need for

Consultant to provide a Performance Bond  ( indicated bv a check mark in the

parenthetical space immediately preceding the subpazagraph entitled  " Performance
Bond"), then Consultant shall provide to the City a performance bond, in the amount
indicated at E. chibit A, Para2raph 18, in the form prescribed bv the Cirv and by such
sureties which are authorizedto transact such business in the State of Califomia, listed as

approved bv the United States Department of Treasury Circular    70,

httn:/hr1 v. fms. treas. eov/ c 70, and hose undenvriting limitation is sufficient to issue
bonds in the amount required bv the Agreement, and which also satisfi the requirements
stated in Section 99. 660 oF the Code of Civil Procedure, except as provided otherwise

by laws or regulations.  All bonds signed by an agent must be accompanied by a certified
copy of such agent' s authority to act.   Surety companies must be duly licensed or
authorized in the jurisdiction in which the Project is located to issue bonds for the limits

so required.  Form must be satisfactory to the Risk Manager or City.

2.  Letter of Credit.   In the event that E chibit A, at Pazagraph 18, indicates the need for

Consultant to provide a Letter oF Credit ( indicated by a check mark in the parenthetical
space immediatelv precedine the subparagraph entitled  " Letter of Credir'),  then

Consultant shall provide to the City an irrevocable letter of credit callable by the Cin at
its unfettered discretion bv submitting to the bank a letter, siened by the Citv Manager,
stating that the Consultant is in breach of the terms of this Agreement.   The letter of
credit shall be issued by a bank, and be in a form and amount satisfacton to the Risk
Manager or City Attorney which amount is indicated in the space adjacent to the term,
Letter of Credit," in Exhibit A, Paragraph 18.
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3.  Other Securit.   In the event that Exhibit A; at Paragraph 18, indicates the need for

Consultant to provide securiri other than a Performance Bond or a Letter of Credit
indicated by a check mark in the parenthetical space immediately preceding the

subparagraph entitled " Other Security"), then Consultant shall provide to the Cin such
other securin therein listed in a form and amount satisfactorv to the Risk Mana¢er or

Ciri Attomev.       
V

E.  Busiuess License.  Consultant agrees to obtain a business license from the City and to
otherwise comply with Title  of the Chula Vista Municipal Code.

ARTICLE II.  CITY OBL[ GAT[ ONS

A.  Consultation and Cooperatioa Ciri shall reeularly consult the Consultant for the purpose
of reviewing the proeress of the Defined Sen ices and Schedule, and to provide direction and
guidance to achieve the objectives of this Agreement. The Cin shall allow Consultant access
to its office facilities, files and records, as deemed necessary and appropriate bv the Ciry;
throughout the term of this Aereement. In addition; City aerees to provide the materials
identified at Exhibit A, Paraeraph 9, with the understanding that dela in the provision of
those materials be} rond thirty days after authorization to proceed, shall constitute a basis for
the justifiable delay in the Consultant's performance.

B.  Compensation.

1.  FollowinQ Receipt of Billine.  Upon receipt of a properly prepared bill from Consultant,
submitted to the Ciry as indicated in Exhibit A, Paragraph 17, but in no event more
frequently than monthly, on the day of the period indicated in Exhibit A, Paragraph 17,
City shall compensate Consultant for all services rendered bv Consultant according to the
terms and conditions set forth in Exhibit A,  Paragraph 10, adjacent to the governine

compensation relationship indicated by a  " checkmazk"   next to the appropriate

arrangement,  subject to the requirements for retention set forth in Pazaeraph 18 of

Exhibit A, and shall compensate Consultant for out of pocket expenses as provided in

Exhibit A, Pazaeraph 11.

2.  Sunaortine [ nformation.   Any billing submitted by Consultant shall contain sufficient
information as to the proprieri of the billing, including properlv executed payrolls, time
records, invoices, contracts, or vouchers describing in detail the nature of the chazees to
the Project in order to permit the Ciry to evaluate that the amount due and payable is
proper, and such billing shall specifically contain the City's account number indicated on
Exhibit A, Paragraph 17( C) to be charged upon making such payment.

3.   Exclusions.  In determinine the amount of the compensation CiR will exclude any cost:
I) incurred prior to the effective date of this Aereement; or 2) arisine out of or related to

the errors, omissions, neglieence or acts of ti illful misconduct of the Consultant, its

agents, emplovees; or subcontractors.

Paee 7

Two Parp Agreemertl Benvern 1he Ci!} ajChula l csta artd/ njaSertQ/ rteto ProciCe Sewer and Parking Citation Bilfirtg Senica.

C:\ UsaslTifTmnA Documen6 Fire ce R& R ConsWtantsNnnmg Smices RFP? OldUnfaSad Ageemrnt? 015-03 Am' App ddocr



a.   Errors and Omissions.  [ n the event that the Citv Administrator determines that

the Consultant' s negligence, errors, or omissions in the performance of work

under this Agreement has resulted in expense to City greater than would have
resulted if there were no such negligence, errors, omissions, Consultant shall

reimburse City for any additional expenses incurred by the City. \' othing in this
paragraph is intended to limit Ciri's rights under other provisions of this
Agreement.

4.  Pavment Not Final Approval.  The Consultant understands and agrees that payment to the

Consultant for any Project cost does not constitute a Ciri final decision about hether
that cost is allowable and eligible for payment under the Project and does not constitute a
w aiver of anv iolation of Consultant of the terms of the A¢reement.  The Consultant

acknowledges that Ciry will not make a final determination about the eligibiliry of any
cost until the final payment has been made on the Project or the results of an audit of the

Project requested by the City has been completed, whichever occurs latest.   If City
determines that the Consultant is not entitled to receive anv portion of the compensation

due or paid, Ciry will notify the Consultant in tiziting, statine its reasons.  The Consultant
agrees that Project closeout will not alter the Consultant' s responsibiliri to retum am

funds due Cirv as a result of later refunds. corsections, or other similar transactions: nor

will Project doseout alter the right of Cin- to disalloH• costs and recover funds provided
for the Project on the basis of a later audit or other review.

a.   Consultan' s Obligalion ro Puy.   Upon notification to the Consultant that specific
amounts are owed to City, whether for excess pavments or disallowed costs, the
Consuitant agrees to remit to Ciry promptly the amounts owed, induding applicable
interest.

ARTICLE III.  ETH[ CS

A.  Financial Interests of Consultant

l.  Consultant is Desienated as an FPPC Filec If Consultant is desienated on Exhibit A,

Paragraph 14, as an " FPPC filer, ' Consultant is deemed to be a " Consultant" for the

purposes of the Political Reform Act conflict of interest and disclosure provisions, and

shall report economic interests to the Cit} Clerk on the required Statement of Economic

Interests in such reporting categories as are specified in Pazagraph 14 of Eshibit A, or if
none are specified, then as determined by the City Attomey.

2.  No Participation in Decision.  Re ardless of hether Consultant is desienated as an FPPC

Filer, Consultant shall not make, or participate in making or in am wav attempt to use
Consultant's position to influence a govemmental decision in ahich Consultant knows or

has reason to kno v Consultant has a financial interest other than the compensation

promised by this Agreement.

3.  Search to Determine Economic Interests.  Reeazdless of whether Consultant is designated

as an FPPC Filer,  Consultant warrants and represents that Consultant has dilieently
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conducted a search and inventon of Consultant's economic interests, as the term is used

in the regulations promuleated by the Fair Political Practices Commission,  and has
determined that Consultant does not. to the best of Consuhant's knowledee. have an

economic interest which vould conflict vith Consultant' s duties under this Aereement.

4.  Promise Not to Acquire Conflicting  [ nterests.    Regardless of whether Consultant is

designated as an FPPC Filer, Consultant further warrants and represents that Consultant

will not acquire,  obtain,  or assume an economic interest during the term of this
Agreement which would constitute a conflict of interest as prohibited by the Fair Political
Practices Act.

Durv to Advise of Conflictine Interests.  Regardless of hether Consultant is desienated
as an FPPC Filer,  Consultant further  arrants and represents that Consultant will

immediately advise the Ciri Attorney if Consultant learns of an economic interest of
Consultant's that mav result in a conflict of interest for the purpose of the Fair Political

Practices Act, and regulations promulgated thereunder.

6.  Specific Warranties Aeainst Economic Interests.   Consultant warrants, represents and

aerees that:

a.  Neither Consultant. nor ConsultanYs immediate familv members. nor Consultant' s

employees or aeents ( Consultant Associates) presently• have anv interest, directl} or
indirecdv, vhatsoever in any property w hich may be the subject matter of the Defined
Services, or in any propem within 2 radial miles from the exterior boundazies of any
property which may be the subject matter of the Defined Sen ices,  ( Prohibited
Interest), other than as listed in Exhibit A, Pazagraph 14.

b.  No promise of future emplovment, remuneration, consideration, gratuit or other

rewazd or gain has been made to Consultant or Consultant Associates in connection

with Consultant' s performance of this Agreement. Consultant promises to advise Cirv

of any such promise that may be made during the Term of this Agreement, or for
t elve months thereafter.

c.   Consultant Associates shall not acquire any such Prohibited [ nterest ti ithin the Term
of this Aereement, or for ni-elve months after the expiration of this Agreement,

except with the wTitten permission of City.

d.  Consultant may not conduct or solicit any business for any party to this Agreement,
or for any third party that may be in conflict with ConsultanPs responsibilities under
this Agreement, except«=ith the wTitten permission of Cin.

IV.  LIQUIDATED DAMAGES

A.  Applicatiou of Section. The provisions of this section apply if a Liquidated Damages Rate
is provided in Exhibit A, Paragraph 13.
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1.  Estimating Damaaes.  It is acknowledged bv both parties that time is of the essence in the
completion of this Aereement It is difticult to estimate the amount of damaees resulting
from delay in performance. The parties have used their judement to arrive at a reasonable
amount to compensate for dela.

2.  Amount of Penalri.  Failure to complete the Defined Services within the allotted time

period specified in this Agreement shall result in the following penalty:  For each
consecutive calendar dav in excess of the time specified for the completion of the

respective work assignment or Deliverable, the Consultant shall pay to the City, or have
thheld from monies due, the sum of Liquidated Damages Rate provided in Eshibit A,

Paragraph 13 ( Liquidated Dama es Rate).

3.  Request for Extension of Time.  If the performance of anv act required of Consultant is

directly prevented or dela ed by reason of strikes,  lockouts,  labor disputes,  unusual
govemmental delays, acts of God, fire, floods, epidemics, freight embargoes, or other

causes beyond the reasonable control of the Consultant, as determined by the Ciry,
Consultant shall be excused from performine that act for the period of time equal to the

period of time of the prevention or delay.  In the event Consultant claims the existence of
such a delay, the Consultant shall notify the Cin s Contract Administrator, or designee, in
writing of that fact vithin ten calendar days after the beginning of any such daimed
delay.  Extensions of time vill not be granted for delavs to minor portions of vork unless
it can be sho« m that such delays did or will delay the proeress of the work.

ARTICLE V.  II' DEMI' IFICATION

A.  Defense, Indemnity, and Hold Harmless.

1.  General Requirement.  To the maYimum extent allowed by la,  Consultant shall defend,

indemnify, protect and hold harmless the Cih, its elected and appointed officers, aQents
and employees, from and aeainst any and all claims, demands, causes of action, costs,
espenses, ( includin reasonable attomey' s fees and actual costs), liability, loss, damage
or injury, in law or equiri, to propem or persons, including « 7oneful death, in any
manner arising out of or incident to am alleeed acts, omissions, negligence, or willful
misconduct of Consultant,  its officials,  officers,  emplovees,  agents,  and contractors,

arising out of or in connection with the performance of the Defined Sen ices, the results
of such performance, or this Agreement.  This indemnity provision does not include any
claims, damages, liability, costs and espenses azising from the sole negligence or sole
willful misconduct of the Cin, its officers, employees. Also covered is liabiliry arisine
from,  connected ti ith, caused by or daimed to be caused by the active or passive
negligent acts or omissions of the City, its agents, officers, or employees vhich may be in
combination with the active or passive neelieent acts or omissions of the Consultant, its

employees, aeents or officers, or an third pam.

2.  Desi n Professional Services.   Notwithstanding the forgoing, if the sen ices provided
under this Agreement are design professional services, as defined by California Civil
Code section 2782., as may be amended from time to time, the defense and indemnirv
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obligation under Section l, above, shall be limited to the estent required by Califomia
Civil Code section 2782. 8.

3.  Costs of Defense and Ati ard.  Included in the obligations in Sections A. 1 and A.2, above,

is the Consultant' s obligation to defend, at ConsultanYs o m cost, expense and risk, any
and all suits, actions or other legal proceedines,  that mav be brought or instituted aeainst

the City, its directors, officials; officers, employees, agents and/ or volunteers, subject to
the limitations in Sections A. 1. and A.2.  Subject to the limitations in Sections A. 1. and

A.2.,  Consultant shall pay and satisfy any judgment,  awazd or decree that may be
rendered against City or its directors,  officials,  officers,  employees,  agents and/ or
volunteers, for any and all related legal expenses and costs incurred bv each of them.

4.  Insurance Proceeds.   Consultant' s oblieation to indemnifi  shall not be restricted to

insurance proceeds,  if any,  received b}  the City,  its directors,  officials,  officers,
employees, agents, and/ or volunteers.

Dedazations.  ConsultanYs obligations under Article V shall not be limited bv any prior
or subsequent declaration by the Consultant.

6.  Enforcement Costs.  Consultant aerees to pay any and all costs City incurs enforcing the
indemniry and defense provisions set forth in Article V.

7.  Survival.  Consultant' s obligations under Artide V shall swvive the termination of this

Agreement.

8.  No Alteration of Other Oblieations.   This Article V, shall in no wav alter, affect or

modifv anv of the Consultant` s other oblieations and duties under this Aereement.

ARTICLE VI.  TERM[ NATION OF AGREEMENT

A.  Termination for Cause.  [ f through any cause, Consultant shall fail to fulfill in a timely and
proper manner Consultant' s oblieations under this Agreement, or if Consultant shall violate

any of the covenants, agreements or stipulations of this Agreement, City shall have the right
to terminate this Aereement bv eiving Titten notice to Consultant of such termination and
specif} ine the effective date thereof at least five () days before the effective date of such

termination.  In that e ent,  all finished or unfinished documenis,  data.  studies,  survevs.

drawings, maps, reports and other materials prepared by Consultant shall, at the option of the
Ciri, become the propeR of the Ciri-, and Consultant shall be entitled to receive just and
equitable compensation, in an amount not to exceed that payable under this Aereement and

less anv damages caused Cin by Consultant' s breach, for any vork satisfactorilv completed
on such documents and other materials up to the effective date of Notice of Termination.

B.  Termination of Agreement for Convenience of City.  Citv mav terminate this Agreement
at any time and for any reason, by giving specific written notice to Consultant of such
termination and specifying the effective date thereof; at least sixry ( 60) dati s before the
effective date of such termination.  In that event. all finished and unfinished documents and
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other materials described hereinabove shall, at the option of the Cin, become Cin s sole and

exclusive property.  If the Agreement is terminated by Cin as provided in this pazagraph,
Consultant shall be entitled to receive just and equitable compensation, in an amount not to

exceed that payable under this Agreement, for any satisfactory work completed on such
documents and other materials to the effective date of such termination. Consultant herebv

expressly waives any and all claims for damages or compensation arising under this
Agreement except as set forth in this section.

ARTICLE VII.  RECORD RETENTIOI' AND ACCESS

A.  Record Retention.   During the course of the Project and for three ( 3) veazs follo ti ine
completion,  the Consultant aerees to maintain,  intact and readily accessible,  all data,
documents, reports, records, contracts, and supporting materials relating to the Project as Cin
may require.

B.  Access to Records of Consultant and Subcontractors.  The Consultant aerees to permit,

and require its subcontractors to permit City or its authorized representatives, upon request;
to inspect all Project wrork, materials, pa}-rolls, and other data, and to audit the books,

records, and accounts of the Contractor and its subcontractors pertaining to the Project.

C.  Project Closeout. The Consultant agrees that Project closeout does not alter the reportine
and record retention requirements of this Agreement.

ARTICLE VIII.  PROJECT COMPLETION, AUDIT, AND CLOSEOUT

A.  Project Completion.   Within ninetv ( 90) calendar days following Project completion or
termination by Ciri, Consultant a2rees to submit a final certification of Project expenses and
audit reports, as applicable.

B.  Audit of Consultauts.   Consultant agrees to perform financial and compliance audits the

City may require.  The Consultant also agrees to obtain anv other audits required by Ciry.
Consultant agrees that Project closeout will not alter ConsultanPs audit responsibilities. Audit

costs aze allowable Project costs.

C.  Project Closeout.  Project doseout occurs when City notifies the Consultant that Ciry has
closed the Project, and either forwards the final pavment or acknow ledges that the Consultant

has remitted the proper refund. The Consultant aerees that Project closeout by Ciri does not
invalidate am  continuing requirements imposed bti  the Agreement or any unmet
requirements set forth in a w itten notification from Cin

ARTICLE IX.  MISCELLANEOUS PROVISIONS

A.  Assignability.  The sen ices of Consultant are personal to the City, and Consultant shall not
assign any interest in this Agreement, and shall not transfer an interest in the same ( whether
by assignment or notation), without prior wTitten consent of Cih.
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L Limited Consent.  City hereby consents to the assignment of the portions of the Defined
Services identified in E chibit A,  Paragraph 16 to the subconsultants identified as

Pernutted Subconsultants."

B.  O r nership,  Publication,  Reproduction and Use of Material.    All reports,  studies,

information,  data,  statistics,  forms,  designs,  plans,  procedures,  systems and any other
materials or propeRies produced under this Aereement shall be the sole and exdusive

property of City.  No such materials or propeRies produced in whole or in part under this
Agreement shall be subject to private use, copyrights or patent rights by Consultant in the
United States or in any other country without the express w•ritten consent of Citv.  City shall
ha e unrestricted authority to publish, disclose ( escept as may be limited by the provisions of
the Public Records Act), distribute, and otherw se use, copvright or patent, in i hole or in

part, any such reports, studies, data, statistics, forms or other materials or propeRies produced
under this Agreement.

C.  Independent Contractor.  Cirv is interested only in the results obtained and Consultant shall
perform as an independent contractor with sole control of the manner and means of

perfomung the services required under this Agreement.   City maintains the right only to
reject or accept Consultant' s work products.  Consultant and an} of the Consultant' s agents,

employees or representatives are,  for all purposes under this Agreement,  independent

contractors and shall not be deemed to be employees of City, and none of them shall be
entitled to any benefits to ti hich Cin employees aze entitled including but not limited to,
overtime, retirement benefits, aorker's compensation benefits, injuq leave or other leave
benefits.  Therefore. Citv H ill not withhold state or federal income tax, social securiri tax or

any other payroll tar, and Consultant shall be solely responsible for the payment of same and
shall hold the Cin harmless with reeard to them.

1.  Actions on Behalf of Ciri.  Except as City may specify in writing, Consultant shall have
no authority; express or impiied, to act on behalf of City in any capacity whatsoever, as
an agent or othenti ise.  Consultant shall have no authorin, express or implied, to bind
City or its members, agents, or employees, to any obligation whatsoever, unless expressly
provided in this Aereement.

2.  No Obligations to Third Parties.  ] n connection with the Project, Consultant aerees and

shall require that its agents,  employees,  subcontractors agree that Ciri  shall not be
responsible for any oblieations or liabilities to anv third party,  includine its agents.
employees, subcontractors, or other person or entity that is not a party to this Agreement.
I' otwithstanding that Ciri-  may have concurred in or approved any solicitation,
subagreement, or third party convact at any tier, City shall have no obligation or liability
to any person or entity not a party to this Agreement.

D.  Administrative Claims Requiremeots and Procedures.   No suit or arbitration shall be

broueht arising out of this A reement, against Ciry unless a claim has first been presented in
writin2 and filed with City and acted upon by Ciri in accordance with the procedures set
forth in Chapter 1. 34 of the Chula Vista Municipal Code, as same may from time to time be
amended, the provisions of i-hich aze incorporated by this reference as if fullv set forth
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herein, and such policies and procedures used by City in the implementation of same.  Upon
request by City, Consultant shall meet and confer in good faith with City for the purpose of
resolving any dispute over the terms of this Aereement.

E.  Administration of Contract.      Each pam   designates the individuals   ( Contract

Administrators) indicated on Exhibit A, Paragraph 12, as that party' s contract administrator
who is authorized by the part} to represent it in the routine administration of this Aereement.

F.  Term.  This Agreement shall terminate when the parties have complied with all executory
provisions hereof.

G.  Statement of Costs.    In the event that Consultant prepazes a report or document,  or

participates in the prepazation of a report or document in performing the Defined Sen ices.
Consultant shall include, or cause the inclusion of; in the report or document, a statement of

the numbers and cost in dollaz amounts of all contracts and subcontracts relating to the
preparation of the report or document.

H.  Coosultant is Real Estate Broker and/ or Salesman.  If the box on Exhibit A, Pazagraph 1

is marked, the Consultant and/or its principals is/ are licensed with the State of Califomia or

some other state as a real estate broker or salesperson. Otherw ise, Consultant represents that

neither Consultant, nor its principals are licensed real estate brokers or salespersons.

I.   Notices.  All notices, demands or requests provided for or permitted to be eiven pursuant to

this Agreement must be in writing.  All notices, demands and requests to be sent to any pam
shall be deemed to have been properly given or sen ed if personallv served or deposited in
the United States mail, addressed to such pam, postage prepaid, registered or certified, with

retum receipt requested,  at the addresses identified in this Aereement as the places of

business for each of the desienated parties.

J.   Integration.   This Agreement, toeether with anv other written document referred to or

contemplated in it, embody the entire Agreement and understanding bet« een the parties
relating to the subject matter hereo£  Neither this Aereement nor anv provision of it may be
amended, modified, w aived or discharged except by an instrument in wTitine executed bv the
party against which enforcement of such amendment, waiver or discharee is soueht.

K.  Capacity of Parties.  Each signatorv and parh to this Agreement warrants and represents to
the other party that it has legal authoriry and capacit} and direction from its principal to enter
into this Agreement, and that all necessary resolutions or other actions have been taken so as
to enable it to enter into this Agreement.

L.  Go erning LawNeoue.  This Aereement shall be governed by and construed in accordance
with the laws of the State of California.  Anv action arisine under or relatine to this

Aereement shall be brought onl} in the federal or state courts located in San Dieeo Counn,
State of Califomia, and if applicable, the City of Chula Vista, or as close thereto as possible.
Venue for this Agreement, and performance under it, shall be the City of Chula Vista.

Eud of page. Next page is signature page.)
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Signature Page

to

Agreement beriveen

Cih of Chula Vista and

InfoSend, Inc.,

To Provide Sewer and Parking Citation Billing Services

1'  WITI' ESS WHEREOF,  Ciry and Consultant ha e executed this Agreement,
indicating that they have read and understood same, and indicate their full and complete consent
to its terms:

City of Chula Vista

Bv:

Marv Casillas Salas.
Mavor

Attest:

Donna Norris, City Clerk

Appro ed as to form:

Glen R. Googins, City Attorne}

InfoSend, [ nc.,

s,:    _

Russ Rezai.

Chief Operatine Officer

Exhibit List to Agreement:    Eshibit A
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Exhibit A

to

Agreement betw•een

Cih of Chula Vista

and

InfoSend, Inc.

1.  Effective Date: The Agreement shall take effect upon full esecution of the Aereement, as of

the effective date stated on page 1 of the Agreement.

2.  Cin--Related Entirv:

X) Cih of Chula Vista, a municipal chartered corporation of the State of California

The Chula Vista Public Financin Authoriri, a

O The Chula Vista [ ndustrial Development Authority, a

Other:   a [ insert business form]

Ciq-)

3.  Place of Business for Ciri:

Citv of Chula Vista

276 FouRh Avenue

Chula Vista. CA 91910

4.  Consultant:

InfoSend, Inc.

Business Form of Consultant:

Sole Proprietorship
Partnership

X) Corporation

6.  Place of Business, Telephone and Fax Number of Consultant:

4240 E. La Palma Avenue

Anaheim, CA 92807

Phone: ( 800) 9»- 9330
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7.  General Duties:

Services shall include provision of im-oice printine, insertine, and mailine services for
se er and parkine citation billines.

8.  Scope of Work and Schedule:

A.  Detailed Scope of Vork:

L Sewer Billina Services
a.       Consultant shall process, print, insert, and mail approximarely 1, 000 se er

im oices on a bimonthiy basis.
b.       Consultant processin shall include address alidation and presorting.
c. Invoices shall be generated usine billing data provided electronically by the

C i h.

2.  Parking Citation Billina Ser ices

a.  Consultant shall process, print, insert, and mail approsimately 00 parking
citation billinJreminder notices on a bimonthly basis.

b.  Consultant processing shall include address validation and presorting.
c.   Im oices shall be generated usine billing data provided electronically by the

Cit.

B.  Date for Commencement of Consultant Services:

X) Same as Effecti e Date of Aereement

Other:

C.  Dates or Time Limits for Deliven of Deliverables:

Deliverable No. I:

Deliverable No. 2:

Deliverable No. 3:

D.  Date for completion of all Consultant sen ices:  This agreement shall be for a term of
three years, commencine on the effecti e date, with hvo one-year options to ettend the

term beyond [ he initial three- year period.  The City may exercise each one- year option at
its sole discretion,  upon  « ritten notification of the Citv Manaeer,  or desi nee,  to
Consultant.

9.  Materials Required to be Supplied bv City to Consultanr.

10. Compensation:

A. O Single Fised Fee Arrangement.
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For performance of all of the Defined Services b Consultant as herein required, City shall
pav a sinele fixed fee in the amounts and at the times or milestones or for the Deliverables set

forth below:

Sinele Fixed Fee Amount: payable as follows:

Milestone or Event or Deliverable Amount or Percent of Fixed Fee

O L   [ nterim Monthly Advances. The City shall make interim monthly advances
against the compensation due for each phase on a percentage of completion basis for

each given phase such that, at the end of each phase onlv the compensation for that

phase has been paid. Any pa ments made hereunder shall be considered as interest
free loans that must be retumed to the Ciri if the Phase is not satisfactorilv

completed. If the Phase is satisfactorilv completed, the Ciri shall receive credit

aeainst the compensation due for that phase. The retention amount or percentage set

forth in Pazaeraph 19 is to be applied to each interim payment such that, at the end of

the phase, the full retention has been held back from the compensation due for that

phase. Percentage of completion of a phase shall be assessed in the sole and

unfettered discretion by the Contracts Administrator designated herein by the Ciry, or
such other person as the City Manager shall designate, but only upon such proof
demanded bv the Ciri that has been provided, but in no e ent shall such interim

advance pa ment be made unless the Consultant shall have represented in vriting that
said percenta2e of completion of the phase has been performed by the Consultant.
The practice of makine interim monthlv advances shall not convert this aareement ro

a time and materials basis of pavment.

B.  ( ) Phased Fixed Fee Arraneement.

For the performance of each phase or portion of the Defined Services by Consultant as are
separately identified below, Cin shall pay the fixed fee associated with each phase of Services,
in the amounts and at the times or milestones or Deliverables set forth. Consultant shall not

commence Services under any Phase, and shall not be entitled to the compensation for a Phase,
unless Ciry shall have issued a notice to proceed to Consultant as to said Phase.

Phase Fee for Said Phase

1.  

2.   

3.   

O L Interim Monthly Advances.  The Citv shall make interim monthlv advances
against the compensation due for each phase on a percentaee of completion basis for

each given phase such that, at the end of each phase only the compensation for that
phase has been paid. An payments made hereunder shall be considered as interest

free loans that must be returned to the City if the Phase is not satisfactorily
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completed.  If the Phase is satisfactorily completed,  the City shall receive credit
against the compensation due for that phase. The retention amount or percentage set

forth in Paragraph 18 is to be applied to each interim payment such that, at the end of

the phase, the full retention has been held back from the compensation due for that

phase.  Percentage of completion of a phase shall be assessed in the sole and

unfettered discretion by the Contracts Administrator desienated herein bv ihe Ciri, or
such other person as the Citv Manager shall desienate. but only upon such proof
demanded by the City that has been provided, but in no event shall such interim
advance pavment be made unless the Consultant shall have represented in ti itine that

said percentage of completion of the phase has been performed by the Consultant.
The practice of makine interim monthly advances shall not convert this agreement to
a time and materials basis of pavment.

C.  ( ) Hourly Rate Arrangement

For performance of the Defined Sen ices by Consultant as herein required, Ciri shall pay
Consultant for the productive hours oF time spent by Consultant in the performance of said
Services, at the rates or amounts set forth in the Rate Schedule herein below according to the
follo vin2 terms and conditions:

1) O Not- to- Exceed Limitation on Time and Materials Arrangement

Notwithstandine the expenditure by Consultant of time and materials in excess of said
Maacimum Compensation amount, Consultant agrees that Consultant will perForm all of

the Defined Services herein required of Consultant for $

including all Materials, and other " reimbursables ' ( Maximum Compensation).

2) O Limitation without Further Authorization on Time and Materials Arrangement

At such time as Consultant shall have incurred time and materials equal to

Authorization Limit), Consultant shall not be entitled to

anv additional compensation aithout further authorization issued in «Titine and approved

bv the Ciry. Nothing herein shall preclude Consultant from providing additional Services
at Consultant' s o tim cost and expense.  See Exhibit B for iaee rates.

O Hourly rates may increase by 6% for services rendered afrer [ month], 20_, if delay
in proaiding services is caused by Cin.

D.  ( X) Other

See Eshibit B.

11. Materials Reimbursement Arransement

For the cost of out of pocket expenses incurred by Consultant in the performance of services
herein required, Ciry shall pay Consultant at the rates or amounts set forth below:
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O None, the compensation includes all costs.

Cost or Rate

Reports, not to exceed $     

O Copies, not to exceed $      S

Travel, not to esceed $      

Printing, not to exceed $    

O Postage, not to exceed S S

O Delivery, not to etceed S S

Outside Sen ices:      

O Other Actuai Identifiable Direct Costs:
not to exceed $       

not to exceed $       

12. Contract Administrators:

Cin:

Tiffanv Allen

Treasun Manager

Ciri of Chula Vista
276 Fourth Avenue

Chula Vista. CA 91910- 2631

619) 691- 179

Consultant:

Russ Rezai

Chief Operating Officer
4240 E. La Palma Avenue

Anaheim. CA 92807

800) 9»- 9330

13. Liquidated Damaees Rate:

per day.
Other:

X) \' one

14. Statement of Economic Interests. Consultant Reporting Categories. per Conflict of Interest
Code ( Chula Vista Municipal Code chapter 2. 02):

X ) Not Applicable. \' ot an FPPC Filer.

FPPC Filer
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O Category No. 1. Investments, sources of income and business interests.

O Categorv No. 2. Interests in real propem.

O Category No.  3.  Im estments,  business positions;  interests in real propert.  and

sources of income subject to the regulatory, permit or licensine authorin of the
department administerine this Agreement.

O Categop No. 4. Investments and business positions in business entities and sources of
income that engage in land development, construciion or the acquisition or sale of

real property.

Category No. .  Investments and business positions in business entities and sources

of income that, within the past two years, have contracted with the Ciry of Chula
Vista or the Ciri' s Redevelopment Aeency to provide services, supplies, materials.
machinerv or equipment.

O Category No. 6. Investments and business positions in business entities and sources of
income that,  ti ithin the past nvo vears,  have contracted  ith the depar[ment

administerine this Agreement to provide services, supplies, materials, machinery or
equipment.

O List Consultant Associates interests in real property within 2 radial miles of Project
Property, if any:

1. O Consultant is Real Estate Broker and/ or Salesman

16. Permitted Subconsultants: I' one

17. Bill Processing:

A.  Consultant' s Billing to be submitted for the following period of time:

X) Monthly
Quarterly
Other:
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B.  Dav of the Period for submission of ConsultanPs Billine:

First of the Month

O 1 th Day of each Month
X) End of the Month

Other:

C.  Ciry's Account\' umber: Multiple.

18. Security for Performance

X) None

Performance Bond, 

Letter of Credit, S

Other Securin:

Type:

Amount: $

O Retention. If this space is checked. then nonvithstanding other provisions to the contran
requiring the payment of compensation to the Consultant sooner, the Ciry shall be entitled
to retain, at their option, either the follow ine " Retention Percentage ` or " Retention

Amount ' until the City determines that the Retention Release Event, listed below, has
occurred:

Retention Percentage:

Retention Amount: 

Retention Release Evenr.

O Completion of All Consultant Sen ices
Other:

O Other. The Retention Amount ma be released on a monthly basis provided that
Consultant has performed said monthly ser ices to the sole satisfaction of the
Assistant Ciri Mana er/Director of Development Se ices or his desienee.
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Exhibit B

to

Agreement behveen

City of Chula Vista
and

nfoSend, Inc.

1.  Compensation: Primarv Services

Per Item

Regular Bills (per sheet)    0.0790

Price includes black plus blue, ereen or red duplex printine

Price is per physical of variable data and form elements on the front and back of

page.  Includes the page onto white form with a perforation

processine of unique

data, CASS address OR

validation, presoRing.

printine, and mail Price includes simplex printing of variable data on [ he front
insertion.  Finished of the a e in black toner onto a re-  rinted form.

mail pieces are Parkiug \` otices ( per sheet)  0. 10

delivered to the USPS

within one ( 1)       Price includes black plus blue, green. or red dupleti printine
business day.  If of variable data and form elements on the front and back of

samples (proofs) aze the aee onto white form vith a erforation.

requested then the Multiple Page Mail Piece Surcharge (handwork)    0.40

mailing will be
completed within one Surcharge onlv applies to multiple page bills that have too

day of sample many paees to be inserted into the # 10 envelope by
approval.     machine.

Postage (all job types) Actual

Excludes materials, cost

sales tax, and postage.    Ciry will be invoiced for the exact postage used.  City must
use one of the two USPS approved Move Update methods

Pricine assumes to receive resort discounts.

Consultant' s abiliri to Electronic Address Updates (I' COALink or ACS)   0.3

combine data files.

Higher pricing applies per reported update.  Consultant electronicalh reports the
if files must be printed addresses received in Cin data that need to be updated
separateh,   because the cus[omer filed a Chanee of Address Report

with USPS.



Per Item

Regular Bills (per sheet)    0.0142

Paper is 8. x 11" and 24 Ib., with a static pre-printed

backer.  Variable data is printed on the front of the bill.

Price includes all im entorv costs.

OR

Forms
8• x 11", 24 16. white paper stock H ith perforation.  Price

includes all imentorv costs.

Forms use reeular paper stock.  30% post-consumer

recyded paper stock is available for 0.003 additional per

iece.

Late Notices ( per sheet)     0. 0142

Paper is 8. x 11" and 24 Ib.  Price includes all inventory
costs.

Standard R'indow Envelopes 0 InfoSend 0.0143

per standard em elope)   Standard Double

R' indo v Outgoine

Envelopes include security tint Em elope

printed on the inside of the paper

stock and clear film that prevent

the contents of the em elope from      # 9 InfoSend Standard     $ 0. 0139

being viewed.  Em elopes use
Single Window

Envelopes
sustainably logged paper ( SFI). Retum Envelope

30% post- consumer recycled paper

stock is available for 0. 003

additional er iece.

Flat Single Window Euvelopes ( per standazd envelope)    0. 16

Only used for multiple page statements that do not fit in the
10 envelo e.

2.  Compensation: Optional Services

Per Item

Drop- Shipped luserts & Inserting of InfoSend- Printed Inserts 0. 01

per insert)

Ciri may print and fold inserts and ship them to Consultant to be
mailed with the statements.  If foldine is required, an additional fee of

0. 01 shall apply.  Consultant printed inserts shall be quoted upon
re uest.  No additional service cost to use selective insertine to



selectively include inserts with certain bill types as long as at least
3, 000 customers are tareeted ( setup costs may appl} in situations for
advanced selective inserting criteria).  Cost includes all inventory
costs.

Print Image Archi e ( per PDF)      0. 00

3 months retention)

Each bill is stored as a PDF and indesed in a database.  Search bv

account number or other key fields. City shall be charged one upfront 0. 008

fee per document to process iL index it, and store it for a set number 6 months retention)

of months.

0. 011

No setup fee.     12 months retention)

S0. 0

24 months retention)

FinalDoc CD ( per CD)

CD archiving service.  Documents are stored on the CD in PDF
format.

3.  Other Provisions

A.  Custom Forms/Envelopes

The Chula Vista has selected the Printing and Mailine Service and if at anv time requests
that [ nfoSend Fees include the cost of custom Client- specific materials ( either in this

Aereement or afrer its execution), then the Chula Vista understands and accepts that these

materials will be purchased in bulk to achie e the lo vest possible per- unit cost Client

aerees to purchase any remaining supplies of requested custom materials (normally forms
or envelopes) iF Client stops using [ nfoSend` s Service for any reason. Client agrees to
purchase the remaining supply of custom forms/ envelopes upon Client' s request to
change the custom forms/ envelopes before the supply has been depleted.

B.  Price Escalations to InfoSend Fees

InfoSend Fees can be adjusted once every t veh e ( 12) months to account for increases in
the cost of materials, labor, and other overhead costs. InfoSend reserves the right to

increase InfoSend Fees on a vearly basis ( starting with the first anniversary of the
Agreement) not to esceed the Consumer Price Indes ( CPI) for the State of Califomia,

plus l.%.       This information can currently be found at:

http:/hv v t. do£ ca. so/ HTh1L/ FS DATA/ LatestEconData/ FS Price.htm

The Client will be notified, in « Titing, at least 30 davs prior to such price increase. An
amendment to this Agreement will not be required if the Fees are changed, unless the

terms or conditions of the Agreement have chan ed. Postage fees can chanee at any time
per USPS reQulations and do not require an Aereemeni amendment.



C.  USPS Postaee Rates

Postage rates are determined by the United States Postal Service.   All postage rate
changes are determined directly by USPS and are independent of any InfoSend service or
materials fees.   In no event shall any change in the postage rates affect the InfoSend
service or materials Fees.    The Client  vill be invoiced the amount of excess for

ovenveight and forei n mail.

D.  Postaae Deposit

InfoSend purchases the postage needed to mail Client documents on the da of mailine.

The postage charges are later invoiced to Client based on the Client' s payment terms.

InfoSend requires Client to submit a postage deposit prior to the first mailing to facilitate
the payment terms. This amount ti ill remain in deposit for the duration of the Agreement.

Upon Agreement expiration or termination Client must pay in full any outstanding
invoices from InfoSend for payables created under this Aereement; the postaee deposit

H ill be refunded within fifreen ( 1) days of the date that the last open invoice is paid.

The postage deposit is subject to an annual revieti and may be adjusted to account for
changes to Client average mailing volume or changes ro USPS postage rates. There will
be no more than one adjustment requested per year, if at all.

The postage deposit amount is calculated bv multiplyine the estimated number mail

pieces per month by the current - Digii pre- sorted first class postage rate. The postaee

deposit amount due For} our account is:

1, 00 mail pieces per bi- month ( 7, 7 0 per month) x 0. 381 = 2, 9 2. 7


