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AGREEMENT

BETWEEN

TI-IE CITY OF CHULA VISTA AND

SOUTY BAY COMMUNITY SERVICES

TO PROVIDE DOMESTIC VIOLENCE RESPONSE

AND

ADVOCACY SERVICES



Agreemeut behveen

Cit of Chula Vista

a d

South Ba Communit} Sen ices,

To Providc Domestic Violence Response and Ad ocacy Services

This agreement ( Agreement); effecti e January 1, 201, is bet een the Cit- related entity
hose name and business form is indicated on E hibit A, Parasraph 2; ( Cit), and the entity
hose name, business form place of business and telephone numbers are indicated on Exhibit A,

Paraeraphs 4 throueh 6; ( Consultant), and is made with reference to the follo ing facts:

ReCira s

HERBAS; since 1997; the Citv has worked ith South Bay Communitv Ser ices to
provide Domestic Violence Response and Ad ocac services: and

IVHERLAS: South Bay Communit} Services has partnered vith the Police Department
since 198 and tailored their programs to rneet the needs of the City; and their esperience,
qualifications and communitv presence make them a unique service provider: and

HERGAS. Consultant arrants and represents that it is experienced and staffed in a

manner such that it can deli er the services required of Consultant to City in accordance ti ith the
time frames and the terms and conditions of this Aereement.

End of Recitals. Ne t Page Starts Obligatorv Provisions.]
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ORLIGATORY PROVISIONS PAGI?S

NOW, TfiEREFORT, for valuable co sideration the Cily nd Consultant do hereby mutually
agree as lollo vs:

All oPthe Recitals abo e are incorporated into this Agreement by this reference.

AR"I' ICLE L CONSULTANT' S OBLIGA"I' IONS

A.  Gencral

l.  General Duties.   Consultant shall perfonn all of the ser ices described on Lshibit A,

Paragraph 7 ( General Duties).

2.   Scope of Work and Schedule.    In perrorming and delivering the General Duties,
Consultant shall also perfonn the services,  and deliver to City the  " Deliverables `
described in Lxhibit A; Paragraph 8; entitled " Scope of Wark and Schedule," according
to; and within the time frames set forth in Eahibil A, Paragraph 8, time being of the
essence of this agreement. The General Duties and the work and Deliverables required in

the Scope of Work and Schedule shall be referred to as the " Defined Services." Failure to

complete the Defincd Services by the times indicated does not, except at the option of the
City, terminate this Agreement.

a.   Reductio. c in Scope of Work.    City may independently,  or upon request from
Consultant, from time to time, reducc the Defined Scrvices to be performed by the
Consultant under this Agreement Upon doing so, Ciry and Consultant agree to meet
in bood Caith and confier for the purpose of negotiating a corresponding reduction in
the compensation associated with the reduction.

b.  Addiiio acd Services.    In addition to performing the Detined Services,  City may
require Consultant to perform additional consulting services related to the Defined
Services ( Additional Services), and upon doing so in writin, iP they are within the
scope oPservices offered by Consultant, Consultant shall perform same on a time and
materials basis at the rates set forth in the  " Rate Schedule"  in Lxhibit A.

Paragraph 10( C);  unless a separate fiaed fee is otherwise agreed upon.  All

compensation for Additional Services shall be paid monthly as billed.

3.   Standard of Care.   The Consultant expressly varrants that the work to be performed
pursuant to this Agrecment, whether Defined Services or Additional Services; shall be

performed in aceordance with the standard of care ordinarily exercised by inembers of
the profession currently practicing under similar conditions and in similar locations.

a.   Aro i aiver• of Slcmdm•d of Cure.  Where approval by Cily is required, it is understood
to be conceptual approval only and does not relieve the Consultant ot responsibility
for complying ith all laws; codes,  induslry standards, and liability for damages
caused by negligent acts, errors, omissions, noncompliance with industry standards,
or the willful misconduct of the Consultant ar its subcontracCors.
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B.  Application of La« s.  Should a federal or state la pre- empt a local la e, or re ulation, the

Consultant must complv ith the federal or state la and implementing regulations.   No
pro ision of this A reement requires the Consultant to obsen e or enforce compliance - ith

any provision, perform an- other act; or do any other thing in contra ention of federaL state.
territorial, or local la v, regulation; or ordinance.   If compliance rith any provision of this
Agreement violates or ould require the Consultant to violate am la; the Consultant aerees

to notify Cit} immediatel in ritine.  Should this occur, the City and the Consultant aeree
that thev will make appropriate arraneements to proceed ith or, if necessan; amend or

terminate this Agreement_ or portions of it, espeditiously.

l.   Subcontractors.  Consultant agrees to take appropriate measures necessar} to ensure that

all participants utilized by the Consultant to complete its oblisations under this
Aereement;  such as subcontractors;  comply  ith all applicable la= s;  regulations,

ordinances;   and policies;   hether federal;   siate,   or local,   affectin   Project

implementa[ ion. In addition; ifa subconlractor is expecied to fitlfill am responsibilities of

the Consultant under this Agreement, the Consultant shall ensure that the subconvactor

carries out the Consultant' s responsibilities as set forth in this Agreement.

C.  [ nsurance

1.  General.  Consultant must procure and maintain; during the period of performance of this
Agreement; and for twelve months after completion, policies of insurance from insurance

companies to protect against claims for injuries to persons or damages to propert that

mav arise from or in connection vith the performance of the work under this Agreement

and the results of that - ork b the Consultant, his agents; representatives; employees or

subconvactors; and provide documentation of same prior to commencement of work.

2.  Minimum Scope of Insurance.  Coveraee must be at least as broad as:

a.   CGL.  Insurance Sen ices Office Commercial General Liabilih coveraee ( occurrence
Form CG0001).       

y

b.A: rro.    Insurance Services Office Form Number CA 0001 covering Automobile
Liabilit}; Code 1 ( am auto).

c. 1I' C.   '' orkers'  Compensation insurance as required bv the State of California and

Employer' s Liability Insurance.

d. E& O.  Professional Liabilih or Erzors & Omissions Liability insurance appropriate to
the Consultant' s profession. Architects' and Gngineers' coveraee is to be endorsed to

include contractual liabiliri.

3.  Minimum Limits of Insurance.   Consultant must maintain limits no less than those

included in the table below:
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i. General Liability:     $ 1; 000, 000 per occurrence 1or bodily injury, personal injury,
Including including death), and property damage. IPCommercial General

operations,     Liability insurance with a general aggregate limit is used, either
products and the general aggregate limit must apply separately to this
completed Project/ location or the gcneral i; gregate limit must be twice the

operations, as required occurrence limit.

applicable)

ii. Automobile 1, 000,000 per accident for bodily injury, including death, and
Liabilit:       properry damage.

iii. Workers'       Statutory
Compcnsation 1, 000,000 each accident

Employer' s 1, 000;000 disease-policy limit
Liability:       1, 000,000 disease-each employee

iv. Professional 1, 000,000 each occurrence

Liability or Erro s
Omissions

Liabilit :

If the Consultant maintains higher limits than the minimums shown above, the City requires
and shall be entiUed to coverage for the higher limits mainCained by the Consultant.

4.  Deductibles and Self-Insured Retentions.  Any deductibles or self-insured retentions must
be declared to and approved by the City.  At the option of the City, either the insurer ill
reduce or eliminate such deductibles or self-insured retentions as they pertain to the City,
its ofticers, officials; employees nd volimteers, or the Consultant will provide a financial

guarantee satisfactory to the City guaranteeing payment oP losses and rel ted
investigations, claim administration, and defense expenses.

5.  Other lnsurance Pro isions.   The general liability,  automobile liability,  and where
appropriate, the worker' s compensation policies arc to contain, or be endorsed to contain,

the following provisions:

a.  Addilro acrl h sin eds.   Citp of Chula Vista, its officers, officials, employees, agents,
and volunteers are to be named as additio ial insureds ith respect to all policies oC

insurance, including those with respect to liability arising o t oi' itomobiles owned;
leased, hired or borrowed by or oi behalf' of the Consul ant, where applicable, and,
with respect to liability arising out of work or operations performed by or on behalf of
the Consultant,  including providing materials;  parts or equipment furnished in
connection vith such work or operations. The general liability additional insured
co erage must be provided in the form oi an endorsement to the Consultant s

insurance using ISO CG 2010 ( 11/ 85) or its equivalent Specifically, the endorsement
must not exclude Products/ Completed Operations coverage.
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b.  Primur Insui unce. The Consultant' s General Liabilit} insurance co erage must be

primarti insurance as it pertains to the City, its officers; officials; employees, agents,
and volunteers. Any insurance or self-insurance maintained b the Cit}-, its officers.
officials,  employees,  or olunteers is  holly separate from the insurance of the
Consultant and in no av relieves the Consultant from its responsibility to provide
insurance.

c.   Ca cellatia. The insurance policies required by this Aereement shall not be canceled
by either part; except afier thirty days' prior ritten notice to the Cih b} certified
mail; return receipt requested.  The ords " ill endea or` and " but failure to mail

such notice shall impose no obligation or liability of an kind upon the compan, its
agents; or representati es` shall be deleted from all certificates.

d.   Fi airer ofSubrognliar.  Consultant` s insurer ill provide a \' ai er of Subrogation in
favor of the City for each required policy providin covera e for the term required by
his Aareemenl.  In addition. Consultant aives anv riaht it mav have or mav obtain

to subroeation for a claim asainst the Cit.

6.  Claims Forms.  If General Liabilitv. Pollution and/ or Asbestos Pollution Liabilitl and/or

Errors R Omissions covera2e are ritten on a claims- made form:

a.   Retro Date.  The " Retro Date" must be shown. and must be before the date of the

Agreement or the beginning of the rork required by the Agreement.

b.  Maintenu 7ce c nd Eridence.  Insurance must be maintained and e idence of insurance

must be provided for at least five years after completion of the - ork required b} the

Agreement.

c.   Cnncellcuron.  I f coverage is canceled or non- rene ved, and not replaced vith another

claims-made policy form vith a  " Retro Date" prior to the effective date of the
Agreement;  the Consultant must purchase  " extended reporting"  coveraee for a
minimum of five years after completion of the ork required b the Aereement.

d.  Coj ies.  A copy of the claims reporting requirements must be submitted to the City
for re ieH.

7.  Acceptabilitv of Insurers.   Insurance is to be placed ith licensed insurers admitted to

transact business in the State of California vith a current A. M. BesYS rating of no less
than A V.  If insurance is placed with a surplus lines insurer, insurer must be listed on the

Sta[ e of California List of Gligible Surplus Lines Insurers ( LESLI) ti ith a current A.D4.

Best' s rating of no less than A X.  E ception may be made for the State Compensation
Fund hen not specificallv rated.

8.  Verification of Co era e.  Consultant shall furnish the Citv vith orioinal certificates and

amendaton endorsements effecting co eraee required b Section I. C. of this Aereement.
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The endorsements should be on insurance industry forms, provided those endorsements
or policies conform to t l e requirements of this Agreement.  All certiticates and

endorsements are to be received nd approved by lhe City before work commences. The
City rese ves the right to require, at any time, complete, certil9ed copies of all required
insurance policies,  including endorsements evidencing the coverage required by these
specifications.

9.  Subcontractors.  Consultant must include all subconsultants as insin eds under its policies
or furnish separate certificates and endorsements for e ch subconsultant All coverage for

subconsultants is subject to all of the requirements included in these specifications.

10. Not a Limitation of Other Obli ations.  Insurance provisions under this Article shall not

be construed to limit the Consultant' s obligations under this Agreement,  including
Indemnity.

I l. Additional Covera e.   To the cstent that Insurance coverage exceeds the minimums

identified in section 3, recovery shall not be limited to the insurance minimums; but shall
instead extend to the actual policy limits.

D.  Securit for Performancc

1.  Performance Bond.  In the event that Gxhibit A, at Paragraph 18, indicates the need for

Consultant to provide a Performance Bond  ( indicated by a check mark in the
parenthetical space immediately preceding the subparagraph entitled  " Performance
Bond"), then Consultant shall provide to Uie City a performance bond, in the amount
indicated at Gxhibit A; Paragraph 18; in the form prescribed by the City and by such
sureties ahich are authorized to transact such business in the State of California, listed as

approved by the United States Department of Treasury Circular 570;

htto:/ hvH N. fins. treas. t ov/c570, and whose underwriting limitation is sufficient to issue
bonds in the amount required by the n reement, and which also satisfy the requirements
stated in Section 99. 660 of the Code oPCivil Procedure, except as provided otherwise

by laws or regulations.  All bonds signed by n agent must be accompanied by a certified
copy of such agent s authority to  ct.    Surety companies must be duly licensed or
authorized in the jurisdiction in which the Project is located to issue bonds for the limits

so required.  Porm must be satisfactor to thc Risk Manlger or City.

2.  Letter of Credit   [ n the e cnt U at L'xhibit A, at Paragraph 18, indicates the need Por

Consultant to provide a Letter oP Credit ( indicated by a check mark in the parenthe[ ical
space immediately preceding the subparagraph entitled  " Letter of Credit"),  then

Consultant shall provide to tl e City an irrevocable Iettcr of credit callable by the City at
its unfettercd discretion by submitting lo the bank a IeLtcr, signed by the City Manager,
stating that the Consultant is in breach ot the terms of this Agreement.   The letter of
credit shall bc issued by a bank, and bc in a form 1nd amount satisfactory to tlie Risk
Manager or City Attorncy which amount is indicated in the spacc adjacent to the term,
Letter of Credit," in L'ahibit A, Paragraph 18.
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3.  Other Securitv.   In the e ent that Exhibit A: at Paragraph 18, indicates the need for

Consultant to provide securitv other than a Performance Bond or a Letter of Credit

indicated b  a check mark in the parenthetical space immediateh  precedine the
subparagraph entitled " Other Securitv'); then Consultant shall pro ide to the Cit} such

other security therein listed in a form and amount satisfacton to the Risk Manager or
City Attomep.

E.  Business License.  Consultant a rees to obtain a business license from the Cit and to

othen ise comph vith Title  ofthe Chula Vista Municipal Code.

ARTICLE 11.  CI" I' l' OBLIGA"I' IONS

A.  Consultation and Cooperation.  Citv shall regularlv consult lhe Consultant for the purpose

of revie ing the proeress of the Defined Services and Schedule, and to provide direction and
euidance to achie e the objecti es of this Aereement. The Citv shail allo Consultant access

to its office facilities; files and records; as deemed necessan and appropriate by the City,
throuehout the term of this Agreement.  In addition, City aerees to provide the materials
identified at E. hibit A, Paragraph 9. with the understandine that dela} in the provision of

those materials be ond thirtv dati s after authorization to proceed, shail constitute a basis for

the justifiable delay in the Consultant' s performance.

B.  Compensation.

1.  Followin pt of Billine.  Upon receipt of a properly prepared bill from Consultant;
submitted to the Cit as indicated in Eshibit A, Paragraph 17, but in no event more

frequently than monthly_ on the dati of the period indicated in Exhibit A; Para raph 17;
Cit} shall compensate Consultant for all services rendered by Consultant accordine to the
terms and conditions set forth in Exhibit A;  Paragraph 10. adjacent to the governine

compensation relationship indicated b  a  " checkmark"   next to the appropriate

arrangemenL subject to the requirements for retention set forth in Paragraph 18 of

Exhibit A; and shall compensate Consultant for out of pocket expenses as pro ided in

Eshibit A; Paragraph 1 l.

2.  Suoportine Information.   Any billine submitted bti Consultant shall contain sufficient
information as ro the propriety of the billing, including properly eaecuted payrolls, time
records; invoices; contracts, or ouchers describing in detail the nature of the charges to
the Project in order to permit the Citv to e aluate that the amount due and payable is

proper; and such billing shall specificallv contain the Citti's account number indicated on
Exhibit A; Paragraph 17( C) to be charged upon making such payment.

3.  Exclusions.  In determining the amount of the compensation City vill exclude any cost:
1) incurred prior to the effecti e date of this Agreement; or 2) arising out of or related to
the errors; omissions,  neelioence or acts of • illful misconduct of the Consultant; its

aeents; emplo} ees, or subcontractors.
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a.   Errors und Omissions.   In the event that the City Administrator determines that
the Consultant' s negligence, errors, or omissions in the performance of work

under this Agreement has resulted in expcnse to City greater than would have
resulted if there vere no such ncgligencc, errors, omissions, Consultant shall

reimburse City for any additiona] expenscs incurred by the City. Nothing in this
paragraph is intended to limit City' s rights under other provisions of this
Agreement.

4.   Payment Not 1' inal ApprovaL  "I' he Consultant understands and agrees that payment to the

Consultant for any Project cosl does not constit dc a City tinal decision about whether
lhat cost is allowable and eligible Cor payment undcr the Project and does not constilute a

aiver of any violation of Consultant of the tenns of the Agreement.  The Consultant
ackno ledges that City ill not make a final determination about the eligibility of any
cost until the tinal payment has been made on the Project or the results of an audit oClhe

Project requested by the City has been completed, whichever occurs latest.   Ii City
determines that tl e Consultant is not entitled lo rcccive any portion ol' the compensation
due or paid, City will notify thc Consulfant in writin, staring its reasons.  The Consultant
agrees that Project closeout ti ill not alter the Consultant' s responsibility to return any
funds due City as  result of later refunds, corrections, or other similar transactions; nor
will Project closeout alter the right oP City to disallow costs and recover funds provided
for the Project on the basis of a later audit or other rcview.

a.   Consuhu v' s Ohligntion ro Pay.   Upon notitication to the Consultant that specific
amounts are o ved to City, whether for excess payments or disallowed costs, the
Consultant agrees to remit ro City promptly Uie amounts owed, including applicable
interest.

RTICLE Ill.  L' I' FIICS

A.  Financial Intcrests of Consultant

1.  Consultant is Desi nated as an FPPC Filer.   IP Consultant is designated on Eshibit A,

Paragraph l4, as an " FPPC tiler," Consultant is deemed to be a " Consultant' for the

purposes of the Political Reform Act conflict o1' inCerest and disclosure provisions, and

shall report economic interests to tl e City Clerk on the required Slatement of Gconomic
Interests in such reporting categories as are spccificd in Paragraph 14 of Exhibit A, or if
none are specilied, then as detennined by the City Attorney.

2.  No Participation in Decision.  Regardless oPwhethcr Consultant is designated as an FPPC

Filer, Consultant shall not make, or participate in making or in any way attempt to use
Consultant' s position to influence a governmental decision iu which Consultant knows or

has reason to kno v Consultant has a financial interest other than the compensation

promised by this Agreement.

3.  Search to Determine Economic Interests.  Regardless of whedter Consultant is designated

as an FPPC Piler,  Consultant warrants and represents that Consultant has diligently
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conducted a search and im entor} of Consultant' s economic interests; as the term is used

in the regulations promuleated b the Fair Political Practices Commission,  and has
determined that Consuliant does not; to the best of Consultant' s knowledge; have an
economic interest + hich ould conflict ith Consultant' s duties under ihis Aereement.

4.  Promise Not to Acquire Conflictin Interests.   Regardless of whether Consultant is

designated as an FPPC Filer_ Consultant further arrants and represents that Consultant

will not acquire,  obtain;  or assume an economic interest during the term of this
Agreement vhich i ould constitute a conflict of interest as prohibited b the Fair Political

Practices Act.

Dutv to Advise of Conflictina Interests.  Regardless of n hether Consultant is designated

as an FPPC Filer.  Consultant further  i arrants and represents that Consultant  vill

immediately advise the City Attorney if Consultant learns of an economic interest of
Consultant' s that may result in a con(lict of interest for ihe purpose of the Fair Political
Practices Act: and regulations promuleated thereunder.

6.  Soecific ' arranties Against Economic Interests.   Consultant arrants, represents and

aereesthat:

a.  Neither Consultant. nor Consultant' s immediate familv members. nor Consultant' s

employees or agen[ s ( Consultant Associates) presently have am interest, directl or
indirectl; hatsoever in am- property vhich may be the subject matter of the Defined
Ser ices; or in any property vithin 2 radial miles from the esterior boundaries ofany
propertv which may be the subject matter of the Defined Ser ices,  ( Prohibited
Interest); other than as listed in Eshibit A, Paragraph 14.

b.  \' o promise of future employment; remuneration;  consideration; gratuity or other
reward or ain has been made to Consultant or Consultant Associates in connection

ith Consultant' s performance of this Aereement. Consultant promises to advise Cit}

of am such promise that ma} be made during the Term of ihis Aereement; or for
t elve months thereafter.

c.   Consultant Associates shall not acquire an such Prohibited Interest eithin the Term

of this Agreement, or for t eh e months after lhe e piration of this Agreement,

eacept with the vritten permission of Cit.

d.  Consultant may not conduct or solicit am business for any party to this Agreement;
or for am third party that ma be in conflict vith Consultant' s responsibilities under
this Agreement; eacept ith the vritten permission of City.

V.  LIQUIDATED DAi 4AGES

A.  Application of Section.  The provisions of this section apply if a Liquidated DamaQes Rate
is pro ided in Exhibit A, Paragraph li.
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1.  Estimating Damaaes.  It is acknoti ledged by both parties that time is of the essence in the
completion of this Agreement. It is difficult to estimate the amount of damages resulting

irom delay in performance. "fhe parties have used theirjudgment to arrive at a reasonable
amount to compensate for delay.

2.  Amount of Penaltv.   Failure to complete the Defined Services within the allotted time

period specified in this Agreement shall result in the following penalty:  For each
consecutive calendar day in excess of the lime specil ied Cor the completion of the
respective work assignment or Deliverable, the Consultant shall pay to the City, or ha e
withheld from monies due, the sum of I.. iquidated Damages Rate provided in Exhibit A;
Paragraph 13 ( I.. iquidated Dama es Rate).

3.  Request for Lxtension of Time.  If the performance of any act required of Consultant is
directly prevented or delaycd by reason of strikes,  lockouts, labor disputes,  unusual
governmental delays; acts of God; fire,  floods, epidemics, freight embargoes, or other

causes beyond the reasonable control of the Consuhant,  as determined by the City,
Consultant shall be eacused fiom performing that act 1or the period of time equal to the
period oftiinc of the prevention or delay.  In the event Consultant claims the existence of
such a delay; the Consultant shal] notify the City's Contract Administrator, or designee, in
writing of that fact vithin ten calendar days lfter the beginning of any such claimed
delay.  Eatensions of time will not be granted for delays to minor portions of work unless
it can be shown that such delays did or will delay the progress of the work.

AR1' ICLE V.  INDrMNIFICATION

A.  Defense, Indemnity, and Hold Harmless.

l.  General Requirement.  To the maximum extcnt allowed by law,   Consulta it shall deiend,
indemnify; protect and hold harmless the City, it s elected and appointed officers, agents
and employees; from and against an} and all claims, demands, causes of action, costs,

expenses; ( including reasonablc attorney' s fces and actual costs), liability, loss, damage
or injury,  in law or e uity, to property or persons,  incluciing wrongftil death,  in any
manner arising out oP or incidenl to any alleged acts, omissions, negligence, or willful
misconduct of Consuliant,  its officials,  oPPicers,  employees,  agents,  and contractors,

arising out of or in connection with the performance of Uie Defined Services; the resul[ s
of such perfonn nce, or this Agreement This indemnity provision does not include any
claims, damages, liability, costs and expenscs arising ti om the sole negligence or sole
willful misconduct of the City, its officers, employees. nlso covered is liability arising
from,  connected  ith,  caused by or claimed to be caused by the active or passive
negligent acts or omissions of the City, its agents, officers, or employees which may be in
combination with the acti e or passive negligent acts or omissions of the Consultant, its

employees, agents or ofticers, or any third party.

2.  Desian Professional Services.   Notwithstanding the forgoing, if the services provided
under this Agreement are desi n professional services, as defined by California Ci il
Code section 2782. 5; as may be amended from time to time, the defense and indemnity
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obligation under Section 1, above, shall be limited to the eztent required b California

Civil Code section 2782. 8.

3.  Costs of Defense and A vard.  Included in the obligations in Sections A. l and A.2, above,

is the Consultant' s obligation to defend; at Consultant' s o n cost, expense and risk, any
and all suits. actions or other leeal proceedines;  that may be brought or instituted asainst
the Cit, its directors, officials; officers; emplo ees, agents and/ or volunreers, subject to

the limitations in Sections A. 1. and A. 2.  Subject to the limitations in Sections A. l. and

A.2.,  Consultant shall pav and satisf anv judgment;  a ard or decree that mav be

rendered a ainst City or its directors,  of7icials;  of7icers,  employees,  agems and/ or
volunteers, for am and all related legal ezpenses and costs incurred by each of them

4.  Insurance Proceeds.    Consultant' s obli«ation to indemnifr shall not be restricted to
insurance proceeds,  if am;  received by the Cit;  its directors,  officials,  officers,

emplo ees, aeen[ s, and/ or volunteers.

Declarations.  Consultant' s obligations under Article V shall not be limited b any prior
or subsequent declaration b the Consultant.

6.  Enforcement Costs.  Consultant a, rees to pav any and all costs City incurs enforcing the
indemnity and defense provisions set forth in Article V.

7.  SurvivaL Consultant' s oblisations under Article V shall survi e the termination of this

Aereement.      

y

8.  I' o Alteration of Other Oblieations.   This Article V. shall in no va alter, affect or

modifv am of the Consultanrs other obli ations and duties under this Aereement.

ARTICLE VI.  TERI IINATION OE AGREEMENT

A.  Termination for Cause.  If; through any cause; Consultant shall fail to fiilfill in a timely and
proper manner Consultant' s obli ations under [ his Agreement, or if Consultant shall violate

any of the co enants, agreements or stipulations of this Agreement; City shall ha e the rieht
to terminate this Agreement by giving ritten notice to Consultant of such termination and
specifi ing the effecti e date thereoP at least five () days before the effective date of such

termination.  In that e enL all finished or unfinished documents.  data.  studies.  surve s.

drawings; maps; reports and other materials prepared b} Consultant shalL at the option of the

Cit, become the propert} of the City; and Consultant shall be entitled to receive just and
equitable compensation, in an amount not to e ceed th t paYable under this Acreement and

less any dama_ es caused City by Consultant' s breach, for any vork satisfactorily completed
on such documents and other materials up to the effecti e date of Notice of Termination.

B.  Termination of Agreement for Com enience of City.  Cily ma terminate this Agreement
at any time and for any reason; by gi ing specific vritten notice to Consultant of such
termination and specifying the effecti e date thereof. at least thirt ( 30) days before the

effecti e date of such termination.  In that event. all finished and unfinished documents and
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other materials described hereinabove shall, at the oplion of the City, become Cit}%s sole and
exclusive property.   If the Agreement is terminated by City as provided in this paragraph,
Consuhant shall be entitled to receive just and equilable compensation, in an amount not to

exceed that payable under this A; reement, for any satisfactory work completed on such
documents and other materials to the effective date of such termination. Consultant hereby
expressly waives any and all claims for damages or compensation arising under this
Agreement except as set forth in Niis section.

ARTICLG VIL RLCORD [ZLTGN"f10N AND ACCESS

A.  Record Retention.   During the course oP the Project and  or three ( 3) years Pollo aing
completion,  the Consultant agrees to maintain,  intact and readily accessible,  all data,
documents, reports, records; contracts, and supportii g matcrials relating to the Project as City
ma} require.

B.  Access to Records of Consultant and Subcontractors.  " I' he Consultant agrees to permit,

and require its subcontractors to permit City or its authorized representatives, upon request,
to inspect all Yroject  + ork;  materials;  payrolls,  and other data, and to audit the books;

records; and accounts of the Contractor and its subcontractors pertaining to the Project.

C.  Project Closeout The Consultant agrees Uiat Project closeout does not alter the reporting
and record retention requirements of this Agreement.

ARTICLG VI[ l.  PROJEC7' COMPLE"1' ION, AUDI' I, AND CLOSEOUT

A.  Project Completion.   Within ninety ( 90) calendar days lollowing Project completion or
termination by City, Consultant agrees to submit a tinal cerlilication of Projeet eapenses and
audit reports, as applicable.

B.  Audit of Consultants.   Consultant abrees to perform tinancial and compliance audits the

City may require.  The Consultant also agrees to obtain any other audits required by City.
Consultant agrees that Project closeout will not alter Consuh nt' s audit responsibilities. Audit

costs are allowable Project costs.

C.  Project Closeout.  Project closeout occurs when Cily nolilics ll e Consultant ihat City has
closed the Projcct, and cither forwards U e final paymcnt or acl<nowledges th t lhe Consultant

has remitted the proper refund. The Consultant agrees thxl Project closeout by City does not
invalidate any contiiming requirements imposed by lhc Agreement or any unmet
requirements set forth in a written notification li om City

ARTICLG IX.  MISCGLL NLOUS PItOVISIONS

A.  Assignability.  The services of Consultant are personal to ihe City, and Consultant shall not
assign any interest in this Agrecment, and shall not transior ny interest in the same ( whether
by assignment or notation), without prior written consenl oPCity.
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1.  Limited Consent.  City hereby consents to the assignment of the portions of the Defined
Services identified in Exhibit A,  Paragraph 16 to the subconsultants identified as
Permitted Subconsultants."

B.  O vncrship,  Publication,  Reproduction and Use of illaterial.    All reports,  studies,

information,  data,  statistics;  forn s,  designs;  plans;  procedures;  systems and any other
materials or properties produced under this Agreement shall be the sole and e clusive

property of City.  No such materials or properties produced in hole or in part under this
Agreement shall be subject to pri ate use, copvrights or patent rights bv Consultant in the

United States or in any other countn ithout the express vritten consent of City.  City shall
have unrestricted authority to publish, disclose ( escept as ma be limited b the pro isions of
the Public Records Act); distribute; and other ise use, cop}•right or patent, in vhole or in
part; an such reports, studies, da[ a; statistics; forms or other materials or properties produced

under this Aereement.

C.  Independent Contractor.  Citv is interested onl in the results obtained and Consultant shall

perform as an independent contractor  vith sole control of the manner and means of

performing the services required under this Agreement.   Citti maintains the rieht onlv to
reject or accept Consultant' s ork products.  Consultant and an} of the Consultant' s aeents;

employees or representatives are,  for all purposes under this Agreement;  independent

contractors and shall not be deemed to be emplo} ees of Citti_ and none of them shall be

entitled to any benefits to which Cit} employees are entitled indudin but not limited to;
overtime; retirement benefits, orker's compensation benefits, injur leave or other leave

benefits.  Therefore; City ill not withhold state or federal income tax; social securitv tas or
am other payroll tax; and Consultant shall be solely responsible for the payment of same and
shall hold the Cit} harmless ith regard to them.

1.  Actions on Behalf of Cih.  E cept as Cih may specifi in Titing, Consultant shall ha e
no authorit, espress or implied. to act on behalf of Citv in any capacity hatsoe er, as
an aeent or othern ise.   Consultant shall have no authority; express or implied, to bind
City or its members; agents; or emplo ees; to am oblieation hatsoe er, unless eapressly
provided in this Agreement.

2.  No Obli¢ations to Third Parties.  In connection with the Project; Consultant agrees and

shall require that its agents.  emplovees,  subcontractors asree that Cin shall not be

responsible for any obligations or liabilities to am third part,  includine its agents,

employees; subcontractors, or other person or entity that is not a part} to this Aareement.
ohvithstanding that Cit  may have concurred in or approved any solicitation.

subagreement; or third party contract at an tier; City shall have no obligation or liability
ro any person or entity not a party to this Agreement.

D.  Administrative Claims Requirements and Procedures.   No suit or arbi[ ration shall be

brought arising out of this Aereement: against Cit} unless a claim has firs[ been presented in
u itin and filed ith City and acted upon bv Citv in accordance with the procedures set
forth in Chapter. 1. 34 oFthe Chula \ ista n4unicipal Code, as same may from time to time be
amended, the pro isions of rhich are incorporated bv this reference as if fully set forth
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herein, and such policies and procedures uscd by City in the implementation of same.  Upon
request by Cily, Consultant shall meet and confer in good IaiCh wilh City for the purpose of
resolving any dispute over the terms of this Agreement.

E.  Administration oT Contract.      Lach party designales the individuals   ( Contract

Administrators) indicated on Eshibit A, Paragraph 12, as that party' s contract administrator
who is authorized by the party to represent it in the routine administration of this Agreement.

P.  Term.  This Agreement shall terminate when the parties have complied with all executory
provisions hereof.

G.  Statement of Custs.    ] n the cvent U at Consultant prepares a report or document or

participates in the preparation of a report or document in perConning the Defined Services;
Consultant shall include, or cause the inclusion of, in the report or document, a statement of

the numbers and cost in dollar amounls of all contracts and subcontracts relating to the
preparation of the report or document.

H.  Consultant is Rcal Estate Broker and/or Salesman.  I f ihe box on Txhibit A, Parlgraph 15
is marked, the Consultant ai d/ or its principals is/ are licenscd with the Stale of California or

some other state as a real estate broker or salesperson. Otherwise, Consultant represents that

neither Consultant; nor its principals are licensed real estate brokers or salespersons.

L Notices.  All notices; demands or requests provided for or permitted to be given pursuant to

this Agreement must be in writing.  All noticcs, demands and requests to be sent to any party
shall be deemed to have been properly given or served iPpersonally served or deposited in
the United States mail, addressed lo such party, postage prepaid, registered or certitied, with
return receipt requested; at the addresses identified in tl is Agreement as the places of

business for each of the designated parlies.

J.   lntegration.   This Agreement,  together vith any other ritten document referred to or

contemplated in it, cmbody the entire Agreement and underslanding between the parties
relating to the subject matter hereof Ncithcr this Agreement nor any provision oY it may be
amended, modified, waived or discharged except by an instrument in writing executed by the
party against which enforccment oPsuch amendment, waiva• or discharge is sought.  _

K.  Capacit of Partics.  Each signatory and party to ihis Agrcement warrants and represents to
the other party that it has legal authority and capacity and direction fi om its principal to enter
into this Agreement; and that all necessary resolutions or other actions have been taken so as
to enable it to enter into this Agreement.

L.  Governing Law/Venue.  This Agrcement shall be governed by and construed in accordance
with the laws of the State of Calitornia.  Any action arising under or relating to this
Agreement shall be brought only in the federal or state cow ts located in San Diego County;
State ofCalifornia, and irapplicable, tl e City of Chula Visla, or as close thereto as possible.
Venue for this Agreement; and performance under it, shall be the City of Chula Vista.
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Signature Page

to

Agreement bcrivicen

City of Chula Vista and
South Bay Community Services,

To Provide Dmnestic Violence Response and Advocacy Sen ices

IN WITNESS WHGRI OF,  City and Consultant have executed this Agreement,
indicating that they have read and understood same, and indicate thcir fiill and complete consent
to its tcrms:

City of Chula Vista

I3y:
Mary Casillas Salas, Mayor

Attest:

Donna Norris, City Clerk

Approved as to form:

Glen R. Googins, City Attorney

Soutl I3ay Com unity Services

13y
a ry Lemb, PresidenUCEO

Exhibit List to Agreement:    G hibit A
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E ibit A

to

Agreement berireen

Cit} of Chula Yista

and

South Bay Communih Services

1.  Effective Date: The Agreement shall take effect upon full execution of the A eement, as of
the effective date stated on page 1 ofthe Agreement.

2.  City-Related Entity:

X) City of Chula Vista, a municipal chariered corporation of the State ofCalifornia

O The Chula Vista Public Financing Authority, a

O The Chula Vista Industrial Development Authority, a

3.  Place of Business for City:

Ciry of Chula Vista
276 Founh Avenue

Chula Vista. CA 91910

4.  Consultant:

South Bay Community Services

5.  Business Form of Consultant

Sole Proprietorship
Partnership

X) Corporation

6.  Place of Business, Telephone and Fax Number of Cor sultant:

430 F Street

Chula Vista. CA 91910

619) 420- 3620

7.  General Duties:

Domestic Violence Respor se and Advocacy Services
8.  Scope of Work and Schedule:

A.  Detailed Scope of Work:
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Provide the 24 hour/ 7 days a week Community Assessment Workers for the
Domestic Violence Response Team, to respond to calls from Chula Vista Police

Depanment oflicers

Provide and coordinate a continuum of services to the families identitied by the
project which may include: crisis intervention, assessment, case management,
individual group and family counseling, confidential shelter or vansition housing,
and a temporary restraining order clinic
Provide cooperation and information for evaluation and measurement of

components of the project

B.  Date for Commencement of Consultant Services:

X) Same as Effective Date ofAgreement

Other:

C.  Dates or Time Limits for Delivery of Deliverables:

Deliverable No. I: Domestic Violence Response and Advocacy Services during the three-
year period of 1/ I/ 2015 to 12/ 31/ 2017 as ou[ lined in the grant proposal submitted to the
Law Enforcement Specialized Units Program of the California Governor' s Office of

Emergency Services ( Cal OES).

D.  Date for completion of all Consultan[ services: 12/ 31/ 2017

9.  Materials Required to be Supplied by City to Consultant:  None.

10. Compensation:

A.  O Single Fixed Fee Arrangement.

For performance of all of the Defined Services by Consultant as herein required, City shall
pay a single fixed fee in the amounts and at the times or milestones or for the Deliverables set
forth below:

Single Fixed Fee Amount:       payable as follows:

B.  ( X) Phased Fixed Fee Arrangement.

For the performance of each phase or portion of the Defined Services by Consultant as are
separately identi8ed below, City shall pay the fixed fee associated with each phase of Services,
in the amounts and at the times or milestones or Deliverables set forth. Consultant shall not

commence Services under any Phase, and shall not be entiUcd to the compensation for a Ph se,
unless City shall have issued a notice to proceed to Consultant as to said Phase.
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Phase Fee for Said Phase

I DVRT services Gom I/ U2015 to 3/ 31/ 201     44,482

2 DVRT services from 4/ 1/ 2015 to 5/ 3l/ 2015 S29. 655

3 DVRT services & om 6/ 1/ 2015 to 6/ 30/ 201      S14, 891

4 DVRT services from 7/ 1/ 2015 to 9/ 30/2015 544, 674

DVRT services from ] 0/ 1/ 201 [ 0 12/ 31/ 201  544.674

6 DVRT services & om 1/ 1/ 2016 to 3/ 31/ 2016 S. 994

7 DVRT services from 4/ 1/ 2016 to 6/ 30/ 2016 544.994

8 DVRT services from 7/ 1/ 2016 to 9/ 30/2016 544, 994

9 DVRT services from 10/ 1/ 2016 to 12/ 31/ 2015 544,994

10 DVRT services from 1/ 1/ 2017 [ 0 3/ 31/ 2017 S44. 994

11 DVRT services from 4/ 1/ 2017 to 6/ 30/2017 S44. 994

12 DVRT sen ices from 7/ 1/ 2017 to 9/ 30/2017 S44. 994

13 DVRT services from 10/ 1/ 2017 to 12/ 31/ 2017 544.994

Year l ( 1/ 1/ 201 to 12/ 31/ 201) fees:  5178, 376.  Phases aze broken down by funding
allocations from Cal OES awazd r? LE14 01 6364.

Year 2 ( 1/ 1/ 2016 to 12/ 31/ 2016) and Year 3 ( l/ 1/ 2017 to 12/ 31/ 2017) fees:  S179, 976 per

year( 544,994 per quarter).

1 I. Materials Reimbursement Arrangement

For the cost ofout of pocket expenses incurred by Corisultant in the performance of services
herein required, City shall pay Consultant at the rates or amounts set forth below:

X) None, the compensation includes all costs.

12. Contract Administrators:

City:   Jonathan Alegre, Administrative Services Manager

Chula Vista Police Department

31 FouRh Avenue

Chula Vista CA 91910

619) 476-2570

Consultant:    Kathryn Lembo, President/CEO

South Bay Community Services
430 F Street

Chula Vista, CA 91910

619) 420- 3620

13. Liquidated Damages Rate:  None.
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14. Statement of Economic Interests, Consultant Reporting Categories, per ConFlic[ of Interest
Code( Chula Vista Municipal Code chapter 2. 02):

X) Not Applicable. Not an FPPC Filer.

FPPC Filer

15. O Consultant is Real Estate Broker and/ or Salesman

16. Permitted Subconsultants: None.

17. Bill Processing:

A.  Consultant' s Billing to be submitted for the following period of time:

Monthly
X) Quarterly

Other.

B.  Day of the Period for submission of ConsultanPs Billing:

X) First of the Month

O 15th Day of each Month
End of the Month

Other:

C.  City's Account Number:  25203- 6301

18. Security for Performance:  None required.
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