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AMENDLD AND R STATGD OPERATING AGR EMGNT

Living CoTSt Disco crF Cenfer, CLnla Vistaj

Tl is AME? DED AI' D RESTATED OPERATII' G AGREEn4EI T [ Living Coast
Discovery Cenier, Chula Vista] (" AgreemenP-), is entered iuto effective as of October l, 2014

Effective Date"), b} and Uetween the CITY OF CHiJLA VISTA; a chartered numicipal
coiporation(" Cih"), and LIVING COAST DISCOV RY CL\' TLR, a California nai-profit
coiporation(" Operator''). Individually; the City and Operator ma• be referred to) ierein as

Part" and collecti ely as " Parties'. This Agreement is made vith reference to the following
facts:

RECITALS

A.    The Cl ula Vista I aturc Center(" CVT' C") is a world- class zoological institution ud

attrTCtion vith liaiids- on exhibits and live animal displays, tivhich emph size the

iuipoitance of nTtural coastal ntarsh resources nd their delicate ecosystem balance. The

CVNC is located at 1000 Gunpowder Yoint Drive, Clnda Vista, CA on approaimately 33
acres of land (` I Tature Center Land") on Gimpowder Point within the Sweebvater Marsh

A'ational 1' ildlife Refuge on land owned by die U. S. Pisli and'' ildlife Ser ice
USFWS").

B.    The CVI iC as opened to the public in July of 1987. hutially, flie CVI' C as operated
b}• the Bav£ront Conservancy Tn st (` BCT'), a non profit corporation formed for[ hat

purpose. Thereafrer, the Cit}, Redevelopment Agency aud the BCT o ersa significant
impro ements to the CVi' C. The City ultimately assumed direct control of the CVNC,
and in 2002 tlie City crealed ait official Nature Center departmei} t to manage C T'C
operations.

C.    Tlie Operator vas initially formed as The nvironinental Legacy Fund, a Califomia non
profit corporation qualified as a tax exempt public charity for purposes of assisting ith
fiindraising for C«' C operations and to organize a d support volunteer efforts fthe -

facilit•. On or aUout June 16, 1997, the Operator cl aiiged its na iie to the Clmla Vista

Nature Center Foundation; and theu in 2012 changed its vame, and the name of the

CVI C to t e Li ing Coast Discovery Center([ he" LCDC").  ,

D.    On April 2S, 2009, the Cit Couvcil authorized Cih staff to pm sue a public-private

pai tnership aud operativg Agreement with the Operator for the operation and
management of tlie LCDC, along+ ith hvo conceY: a: fictiding plans as a basis for
negotiations.



E.    Aher a series of mcetings, negotiations and intcrim agreements, effective February 6,
20] 0, the Parties agreed oi tUe terms and conditions for the initial grant U City and
Redevelopmeiit Age icy io Operator of a license to manage aiid conirol LCDC
operations, pursuant to a formal " Operating Agreement ."

F.     Since then, the Parties hare agreed to modify and/ or extend the Operaling Agreement as
follo s: ( 1) On or about November 23, 2010, the Pvlies agreecl to amend the Operating
Agreement in order to extend the term until June 30, 2012; ( 2) fifl ective July 1, 2012 the
Parties entered into a ne Operating Agreement for a period of 1 year, end'u g June 30,,
2013; ( 3) On 7ime 11, 2013, the Parties entered into that certain First Ameudment to

extend the Operating Agreement uulil 7une 30, 2014; aud ( 4) on or abou June 19, 2014
the Cily Manager agreed to eatend tlie Operating Agreement until September 30, 2014.

G.    In order to fiirther cxtend tl e Operating Agreciucnt, aud to update certain provisions
thereof, the.Parfies now desire to enter into tliis Agreeroent.

NOW, THEIt F012G, iu consideration of tlic above Recitals, the niutnal covenaiits

contained lierein and for otlier good ai d - aluaUle consideratiou, the receipt a d sufficiency of
wliicli the P.arlies IiereUy ack ioy ledge, tl e Parties hereby agree as follo- s:

ARTICLE I. GRANT OF LICENSE

I. l. Grant of License foS• Nahu c Centcr Operafious'. As of the Effective Date, aud subject

to die vzrious terms and conditions of this Agreement, City hereb} grants to Oper tor the
exclusive license to operate the LCDC ( tlie" LCDC License"). Except as otherwise

expressly provided lierein and/ or to tlie extent necessary for City to perform aiicl satisfy its
obligations under this Agreement, the LCDC Liceiise shall include exclusive access to,

possession of, and coutrol over the follo e iug LCDC, assets and progranis:

Land and Imurovements.  Operator shall have exclusive access to and control over the

I atuie Cei ter Laud aud improvements thereon used in the operation of die LCDC

collectively, tl e" LCDC Laud and Improvemeuts"). A description of tlie LCDC Laud

and improvements is attached hereto as ahiUit A. Operator' s use and control of the

LCDC Laud and Lnprovements sl ll be subject to any and,all ( 1) City reserved rights
expressl} provided for in tliis Agreeinent; and ( 2) ] eases, easements, liens, restrictioi s

and requirements existing i ith respect thereto as orthe Effective Date( collectively,
tlie" LCDC Requirements").

U.  Permits and Contracts.  Operator shall hTVe Ciij' s uci ciicial riglits under any and all
permits, agreements, grants, licenses, easemeuls, and/ or caihacts related to the

operation of tl e LCDC (the " LCDC Periuit and Coutracts").  To the best of theii

laio}vledge; City represcnts nd w rrants to Operator that ( 1) the LCDC Permits nd
Contracts are assignable, ( 2) the list of LCDC Permits ancl Coutracts attached hereto as

xLibit B is complete and accurate in all respects, and ( 3) Ciq has obtained any and
all approvals from the applicable goveniing authorities or contracting parties that are
necessary or appropriate to allow Operator' s use thereof.

z



c.  ManaQement of Dati to Dav Operations. Except as otlier vise specifically provided
hereio, Operator shall tiave exclusive authorit}, responsibility and coun•ol over tlie day
to day operations of ihe LCDC includine, without ] imitation, the follo ving matters: ( 1)
Hours of Opei ation; ( 2) Sta$ ine Levels: ( 3) Hiriug, super ision, and termination of
employees and olunteers; ( 4) Marketing; (5) Admissions Rates and Policies; ( 6)
Fnndr ising; ( 7) Educational Progt vns; ( S) Custodial A4aintenance of tlte Land and
Lnprovements, and odier maiuten nce not expressly assumed by City as provided in
Section 6.2, Uelo; ( 9) Gift Store Operations; ( 10) Tlurd-paity use of LCDC facilities;

11) Food Ser ice; ( 12) Coucessions; ( 13) Third-paiTy contracts for supplies or
services; ( 14) Presentation, standards of care and dis} osition of LCDC '' ildlife; (15)
Arraugement, Modificaiion and Construaiou ofExhibits; and ( 16) modific tion of
LCDC Permits aud Conu acts.

i.   n4arketine. Any and all marketing and advertising activities for the Living Coast
Discover} Center sl all contain an ddition to the logo, as either a" Logo
Descriptor" m " Taeline, '= ith the ords" at Chula\ ista".

d.  Citv Assiemnent of Use Riehts to LCDC Land and Improvements. To the extent

necessary or appropriate for die operation of the LCDC 67 Operator, City liereUy
assigns to Operator respective riglits to ( 1) use of the LCDC Laiid and Lnprovenients,

2) the LCDC Permits and Contracts, and ( 3) the LCDC Wildlife (collectively, tl e
LCDCAssets"). Not aitlistand'u g tl e foregoing; Cit sHall retain a residual interest

in and/ or o vnership of, as the case may be, the underlying rights and title to the LCDC
Assets ( excluding the LCDC fauna) such that upon the expuation or otlier tennivation
of this Agreement, unless other vise agreed beh een tlie parties, total o vnership and
control of ihe LCDC Assets( excluding tl e LCDC fauna) shall revert to the City.

ARTICLE IL TRANSFER OF TITLE OF TANGIBL ASSETS

2. 1  Vildlife (Flora avd Fa ma). Operator sl al] ha e exclusive possession and conirol over

any and all flora and fatma( the o nership of such fauna has been pre iously transferred to
the Operaror, pursuaut to the February 6, 2010 Operating Agreement) located at the LCDC
as of tlie Effecti e Date (" LCDC \' ildlife'); sucli possession and control shall include,

vithout limitation, the exclusive right and uthority ro sell, transfer; trade, loau or
oflierwise dispose of the LCDC T ildlife in Operator' s sole discretion aud coi sistent i itlt

practices of the National Association of Zoos ai d Aquariums as same may be updated
fi•om time to time. Notwithstanding the foreeoing, ;.: c, to any determination that any of
the faun shall be euthanized for reasons other than terminal illness or iojut}, the Operator

shall inform the Cily in riting of its intention to do so and provide the City with tlie
option to reier the care of fauua to avother agency. Funds for such disposition and transfer
for care to otlier agency shalf be drawii from the Co itingeiic} Fmid identified in A ticle I;
Sectibn 43.
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2. 2 Fixtures, TLU•nisliings, guipment nd Supplies. Operator shall liave exclusi e

possession and control over all fiztures, furnishings, inventory, office and maintenance
equipment and supplies (" LCDC FF& L") tl at ere transfened froin ilie City to t}ie
Operator pursuaiit to the Februaiy 6, 2010 Operating Agreement belweeii the Cit}-and tlie
Nature Center Foundation. In addition, n itliin thirry( 30) days after the L ffective Date,
Citv shall take all actions necessar} to transfer all right, title aud iuterest iu and to the

following vel icles currentl} used for LCDC operations: ( a) 1995 Gillig, Lic. I io.
E013416; with approximatelp 157, 000 miles; and ( b) 2005 El Dorado E-Z Rider II; Lic.
No. 1212768, vitli approsimately 45, 000 uiles.  Such veliicles vill be trausferred to
Operator at no cost iu tlieir" as is" condition with no representations or warranties of np
kiud.

ARTICLE Ill. TERA4 OF AGI2 M NT

3. 1 Term. The initial term of tliis Agreemeut (" Initial Tenn") shall conmience ot the Effective
Date and shall expire at December 31, 2015 (" Expiration Date"), nnless earlier terminated

pursuant to ARTICLE X, herein.

3. 2 Eztension of Tcrm. Operator shall e entitled to an automatic extension of the Initial Tenn
until June 30, 2017 ( tt e " Exfended Term") if,prior to the eapiration of the Initial Term,

Operator demonstrates io the City D aiiagei, acting in l isll er good faith and exercisuig
reasonable discretion, that Operator has, sinee itie Effective Date: ( a) establislied and

fimded a separate operational reserve fimd for LCDC operations witti a minimum

u iencumbered balance of 100, 000; ( b) established and documented 27 new partnersliips,
collaborations, and/ or programs that increase, in the aggregate, LCDC net revenues; ( c)

maintained or augmented LCDC Board memUership; ( d) over a 12 maith period, increased
LCDC gei eral attendance U hvo perceut ( 2%) or greater as comgared to the previous 12

month period; nd( e) complied with all inaterial terms and conditions of tliis Agreement.

The Lutial Term may also be estended by nnrtual « ritten agreement of the Parties.

ARTICL IV. FiT' DING AND USE OF\' NUE

41 LCDC Revenues. Any ancl all revenues generated through LCDC operations and/ or
fundraising (" LCDC Revenue)" du; ing the Term sliall be cetained by Operator and solely
applied to LCDC operntional costs and/ or development.

4. 2 Operator Management and Tmuling. Duriug the Initial Tenn or an} eatension thereof,
tlie Operaror sliall manage and finance all of'fhe LCDC operatious in a manner consistent
with Tud that fiilly satisfies Operator' s obligations n a: fl;a terms of this Agreement. ln
tl e event tliat LCDC Revenue is insufficient by itself to cover the operation of tl e LCDC
under this Agieement, the Operator shall Ue responsible for fimding any operational deficit
out of its o an fimds.

43 Opei•atoi' s Special Rese ve for Disposition of Faima. Operator shall maintaui

throughout tl e Term of this Agreemeut a special contingency reserve account iii ilie
ninimum amolmt of$ 10,000. This account shall be dedicated esclusively to ards
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fuuding any aud al! activities Operator deems necessary for the transfer; or other
appropria e disposition, of the LCDC fauna to the extent such dispositiai becomes

necessary pursuant to the tenns of Article hereof. Operator sliall not w ididra+ fimds
fi•om the contingency reserve account for any purpose other tlian th t ide itified above and
shall oUtain prior vritten consent from tlie Cit} to " ithdraw such fitnds.  An inventory of
the LCDC fauua at tlie LCDC as ofthe Effecti e Date is attached l ereto as xhibit" C".

Operator agrees to update this Exhibit aod pro ide a copy to City from time to time, as
arranied, no less frequentlp than every 12 months.

4. 4 Joivt Fundraising fforts. The Parties gree to exercise tlieir combined Uest efforts to
solicit and seciire additional fiuidine to support LCDC operatiau and de elopment.

Fuuciraisiug efforts shall be coa din ted through Operator' s Director of Developmeni
pursnantto Operator' s approved fimdraisipg plans aud policies.

ARTICL V. ADDITIONAL OPERATOR COVENAI TS

Use Covenaut. During the Initial Term and an} mutuallp agreed upon extension thereof,
Operator covenants and agrees for itself, and its successors and assigns, that Opeiator shall

operate the LCDC as a zooloeical uistitution Tnd attraction vith hands- on eahibits and live
animal displays, hich emphasize the importance of nahu•al coastal mnrsh resources and

their delicate ecos} stem l alance. To t} e extent practical, and to tl e estent consistent widi
both the LCDC Requirements and the LCDC Permits and Contracts, Operator shall also

operate tlie LCDC consistent 3 itli tlie standards established by the I Tational Association of
Zoos and Aquarimns as same map be updated from time to time (collectivel}•, the" Nature
Center Use"). '' ithout Ci[ y' s prior vi itten appro al, Operator siiall not seek entitlements
or permits for the operation or redevelopment of tl e LCDC propei ty for other flian the

ahue Center Use. Operator shall conduct the iQahire Center Use in compliance itl any
and all applicable federal, state and local laws and regulations aud tlie LCDC Perniits and
Contracts and consistent wifli the pmpose of the LCDC License.

5. 2 Operatm' s Non Profit Status and AIanagement Ownersliip Struchu•e. Dw ing the
Initial Teim of this Agreement (and tl ereafter if eatended), unless othei vise appro ed by
the Cit, the Operator shall contimie to operate as a California non profit corporatiou that

is qualified as a tax e; empt public charity pursuaut to Internal Revenue Code Section
OI( c)( 3) and Califomia Revenue and Taxation Code Section 23701d. City shall ha e the

right to appoint one( 1) Director to Ope ator`s Board i henever the Board is comprise of

fifreen ( 15) Directors or less, and t ro ( 2) Directors ti henever the Board is comprised of

siateen ( 16) Direciors or more; provided lion ever, City a ees not to exercise its
appointment right( s) hereunder in any manner tha; i iggc application of the Ralph n4.
Bro vn Act to Operator' s Board tneetings.

5. 3 Cih Access for Specia] Lveuts. Operator shall grant City fi ee access to and use of
LCDC facilities for« p to siateen( 16) separate events ( including meetiugs) per calendar
pear. Cit} events shall be scheduled iu accordance with Operators nonnal scheduling
procedures so as not to interferz ith normal LCDC operations or other scheduled etients.

Events shall be for a maximum of one da} each. Operator sliali waive its standard facility
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cliarges for City eve ts covered Uy this Section, but resen es tlie right to charge for an}
special services pro ided or costs incurred ( for e ample, staff overtime or charges for

extended bus service liours).

5. 4 Admissions. Operator sliall prol ide City with fifry (50) admission j asses per year for use
by City in an} uamier consistent i ith City policies and law.

5. 5 No Modifications V4'itlwut Cih Appro• al. Operator shall not make any modifications

to the LCDC lmproveulents witl out City' s prior n ritten approval, liich such approval
shall not be uiue sonably vitlilield or delayed. 1' his shall include e en minor
modifications ( e. g., sivk faucets) as such modifications cau raise issues i ith ongoing
maiutenance. Any modifications to t6e LCDC Lnprovements exceeding$] 0, 000 iu cost
e"scluding the installTtion oi removal of temporary e l ibits) sl all require City's prior

written approval, hich siich appinval may be grauted or devied in Cit}%'s sole discretion.

ARTICL VT. ADDITIONAL CITl' COV NANTS

G. 1 Approvals of OtlierAgencies.  Ciq has obtained any and all approvals from ihe
applicable go eriiing authorities or contractiug parties that are necessary or appropriate to
allow Operator' s use of tlie LCDC Permits and Contracts.

a.    Citv' s Failure to Obtait Approval of Related A¢encies. Iu the eveut tl at afrer Citp' s
good faith efforts to oUtain approvals of Related Agencies for the transfer of City
obligations with respect to the LCDC, which failure would suUject the City to
financial or otlier liability, this contract sli ll be deemed im alid, a id the Parties sliall
reenter good faith negotiations to estaUlish a metl od to accomplish the goals of this

Agreement.

6. 2 City " Li-Kiud" Semices aucl Supplies.  City agrees to provide certain " in-kind° services
and supplies to Operaior to assist with LCDC operations during the Tnitial Term either at
no cost or at an agreed upon rate of reimbursement. A list of sucli services aud supplies,

correspaiding reimbursement rate( s), if an}, standards of performauce, and schedttles for
deli- ery, is ariached hereto as xliibit D. Additional " in kind" services not listed may be
provided b} City on terms to t e negotiated.

63 Compliance with Permits and Cmitracts. City sliall take no action ith respecl to the
LCDC Permits and Contracts that would cause any violalion thereof or default tl ereunder,
or tliat vould canse tlie LCDC to lose its ccreditatio t witl the Aiuericau Association of

A4useums.  City shal] immediately notif} Oper ta in vriiiii; of any notice of v; olation or
def ult uncler an} LCDC pennit or contract, with sufficient notice to allow Operator to

take the necessary steps to cure same.

6. A Deferred Maiuteuance Items. Parties agree to ongoing discussions regarding the I
condition of the LCDC improvements, and tliose items of Deferred n4aintenance agreed to

Up the Paities sl all be i cluded in the City' s Capital Improvement Progrvn, as sune may
Ue updated fi'om time to time (the " Deferred Maiiitet vice Work"). City intends to
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uuplement Deferred Maintenance Work as fiinding allo s and followin considcration of
Citp priorities, as determined in Citys sole discretion. Any such i ork implemeated by
the Cit}° shall be daie iu accordance with industry standards and shall be subject to
Operator-s prior reasonable approval aud acceptance.

6. 5 Pa• meut of Dcbt Scrvice mi LCDC Improvements. City shall coniiune to pay debt
service to Batil: of I e j York to finance amounts loaned to City for construction of cert2in
ofthe LCDC Improvemenis, and shall strictly comply vith any and all covenants and
agreements entered into in connection therewitl.

6. 6Pa ment of Utilities aud S6uttic Bus Fue1. Upon receipt of utility Uills for electric; water;
and telecommunications, City sl all remit pa ment for such utilities directly to the utility
operator in tlte amount of the in oice for tl e utiliq services used for the operation and

maintenance of the LCDC duruig tl e term of this Agreement. ] n addition; City shall pay
for Sl uttle Bus fi el costs. Ope ator shall be responsible for all otlier utility costs,
including propane gas and asie ater removal. City' s conmlihnent to pap Utilities and
Slmttle Bqs fiiel costs as pro ided in this Sectiai shall not e ceed 79; 228 per} ear

Maximum PTyment Amount').  Anp costs/ expenses in e; cess of this Maximum
Payment Ainount sl ll be the obligatiai of Operator.

ARTICLE VII. INSURANCE

7. 1 Insm•: nce. Operatoi° s OUligation. Prior to the executiou of tltis Agreement, Operator

shall ( i) obtaiu; and upou the Citp' s reqnest provide to the Cihc insivance ceitificates
reflecting evidence of all insurance required ia Sectio i 7. 1( a); ( ii) obtain Ciry appro al of
each company or companies; and ( iii) coi iim that all policies coutain tl e specific
provisioi s required by section 7. 1

a.  Tti pes of Insurauce. At all tintes during the term of this Agreemetit, Operator shall
maintai iusurance co erage as folloti s:

i.   Conmierci l General Liabilitp. Operator sl7all provide at its expense a policy or
policies of Commeicial General Liability [CGL] Insurance ritten on an ISO
Occurrence fonn CG 00 O] 07 9S or an equiv lent form providiug coverage a
least as broad and whicli shall co er liability including; personal injuil and
advertising injury, bodil} injury, property damage, and liabilit} assumed under an
iusured' s contract ( including tl e tort liability of anodier assumed in a business
contract). There shall be no endorsement or modification of the CGL Insurance

linii ing the scope of coveraee for either" i su e: s. insu ed" claims or contractual

liabilitp. Operator shall maintain the same or.equi alent CGL Insurance as
described herein for at least ten ( 10) years follo ving terminatiou of this Agreeiuent.
All costs of defeiise sliall be outside the policy limits. The Policy shall provide for
coverage in amounts not less than Uuee nullion dollars ( 53, 000;000) gener l

aggregate lintit, one niillion (S 1; 000;000) per occurrence for Bodily Injury,
Personal Injwy, or Property Damage, and five hundred thousand ( S 00;000)
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suUlimit for° Damage to Renled Premises," one million ($ 1, 000, 000) of liquor

IiaUility coverage, and  $ 5 million excess liability policy;

ii.  Commercial Automobile Liabiliq.  For all of Operator's automobiles used in
conjunction ith tlie Project including owned, liired a id no i-o imed automobiles,
Operaror shall keep in full force and effect, a polic} or policies of Conmiercial
Automobile Li bility Insurance written on an ISO form CA 00 O1 12 90 or a latcr
versioi of tl is fonn or equiv lcnt form-providing coverage at le st as Uroad in the
amouut of one million dollars ( 1, 000,000) couibined siugle limit per occurrence,

covering bodily injury and property ciamage for o ned, non- o ned and hired
automobiles [" Auy Auro"]. All costs of defense shall be outside the policy.

iii. xcess Liabilit}'.  Operator shall provide Eacess Liabilit} lusurauce aftordin three

uullion dollars ( 3, 000,000) or an} other amount agree to and approved by the
City' s Risk Management Department, in excess of Gener l Liability ud

mployer' s LiaUilitp limits afforded on primai} policies. Tl e coverage vill Ue
suUject to the same terms, conditions, and esclusions found in the primary policies.

iii. Worker' s Compensation. For all of Operator' s employees a ho aie subject ro tl is

Agreement and to the extent required by the State of California, Operator shall
keep in fiill force and effect, a \ orkers' Compensation Insur i ce aud Emplo} ers'
Liability Iusuraiice to proteci Operator against 11 claims under applicable state
workers' compensatioi laws. The Cit}, its elected officials, and employees ill

not be responsible for any clai us in la v or equity occasioned Uy the failure of tl e
Opei.ator to comply witli the requirements ofthis section. That policy shTll
provide at least tl e statatory minimums of one million ($ 1, 000, 000) for Bodily
Injui y Uy Accident for each accident, one million doll rs ($ 1, 000, 000) for Bodily
Injury bv Dise se each employee, and a one million dollars ($ 1, 000, 000) for
Bodily Iiijury by Disease policy limit.

A. Piior to tlie execirtion of the Agreement by tlie Cit, the Operator shall file tl e
follo uig sigued certification:

9 am a aare of the provisions of Section 3700 of the Labor Code which

requires every employer to be insured against liability for worker' s
compensation or to undei•take self-insurance, iu accordaiicc with ilie provisions

of that code, and I ill comply with such pirovisions before commencing the
performauce of the vork of the Contract."

b.  Ratine Requirements. Except for State Compeusation L surance Fund, all insurance

required by express pro ision of tliis Agreement shalt be cariied only b} responsible
insurauce companies that ha e been given at le st an " A" or" A-" and " V" rating by
AYl BEST; tl at_are authorized bp the C lifornia lnsucance Conm issioner to do
business in the State of Califomil, and tltat ha e been approved b} tl e City.
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i.   Ivon- Admitted Carriers. The City will accept insurance provided by non- admitted,
smplus lines" caniers only if tl e carrier is aud orized to do business in the State

of California and is included on the List of Eligible Surplus Lines Insurers [ LESLl
list] with a current AM BEST ratine ofno less than A:X.

c.  Endorsements Required. Each policy required under Section 7. 3 of this Agreement
shall eapressl} pro ide, and an endorseme;it shall be submitted to the City, iha[:

i.   Additionat Insmeds. cepi as to «' orkers Compensation, the City and its
respective elected officials; officers, emplo} ees, agents, and representatives shall

Ue named as additioiial iiisureds.  

ii.  Prim ry and Non-Contributory. The policies are primery and non-contributing to
anp insuravice or self-insurance that may be c rried by the Ciry of Chula Vista, its
elected officials, officers, employees, ageuts, and representati es aith re'spect to

operations, inchiding ihe completed operations if appropri te; of the 1' amed
Insured. Any insurance maintained by the Cilp of Chula Vista and its elected
officials, officers, employees, agents, and representati es shall be in excess of

Operator' s insurance and shall not contribute to it.

iii. ' ai er of Subrogation. Operator' s insurer vill pro icie a\ 7aiver of Subrogation in

favor of the City for each required policy providiug co erage for the tenn required
by this Agreement.

iv.  R'ritten t' otice. Except as provided for undei• Ca( ifoinia la v, the policies camiot

be canceled, uon- rene ved or materiall} cl anaed except aftet lhirty( 30) calendar =  __
days prior 2itten notice by Operator to the Cily by certified mail, as reflected in
an endorsement which shall be submitted to tl e Citp, except for non- payment of
preinium, i j l ich case ten( 10) Calendar Days notice shall be proyided.

A. The words" will eudeavor" and " but failme to mail such notice shall impose no

obligation or liabiliq of an} kind upon the company, its agents, or
representatives" shail Ue deleted from all certificates.       

d,  Additional Lisurance. Operator ma} obtain additional insu ance not required by this
Agreement. ] f the contractor maintains higlier liuuts tlian tlie minimimis sl own above,       -      -_

the Entity requires and shall be entided to coverage for tl e higher limits maintained Uy
ihe contiactor.

Deductibfes/ Self Insured Retentions. All deductibles and self-insurance retentions on any
policy shall be the responsibility of Operator. Deductibles and self-insurance
retentions shall Ue disclosed to and approved by the City at tl e time the evidence of
insurance is provided. At the option of the City, either: the insurer shall reduce or
elimivate sucli deductibles or self-insured retentio is as respects the Ciq, its officers,
officials, employees and vohmteers; or the Operator shall provide 1 fin ncial guarantee
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satisfactory to the Citp guaranteei ig paymenl of losses and related investigations,
claiin administration and defense expcnses.

e.  Policy Chan es. Oper tm shall not modify any policy or endorsemcnt thereto wl ich
iucreases the Cit,v' s exposure to loss for tl e duration of tl is A reement.

f.   Reservation of Riehts. The Cit} reserves ttie right, fi om time to time, to revie the
Operator's iusurance coverage, limits, deductiblc ud self-inswed retentions to

determiiie if they are Tcceptable to Uie Cih.

g.  Not a Limitation of Other OUIiatKions. lnsurance provisions under this section shall

not be construed to limit lhe Opeiator' s oUligations under this Agreeroent, includiug
It demnity.

h.  Material Breach. Pailure to maintain, rene; orpro ide evidence oflene val during
the term of this Agreemeni may be treated b the Ciq as a mlteri l breach of conuact.

7. 2 Instu•auce— Cih'' s Obligatim.

a.    Self Insure: City is self-insured aud i ill provide evidence to the extent requested by
the Operator.

ARTICLE VIII.  INlllNfNITY

S. 1 Indemnity Defense aud Aold Hlrniless. To the masiimiui eatevt allowed by la,
Operator shall defend, indenmify, pirotect ai d hold harmless Uie City its elected and
eppointed officers, emplol'ees, volunteers, aud agecits ( collectively" Iudenmified Parties'),
from aud against auy and all claims, dem nds, causes of action, costs, eapenses, liabilit c
loss, damage or injury; in la y or equity, to pinpert} or persons; including vrongful deatl,
in anp mamier arisvig otit of or incident to auy alleged acts, omissious, negligence, or

illful misconduct of Operator; its ofticials, officers, employees, agents, and contractors,

arising out of or in connection vith the operatiou of LCDC. This indemnity irovision
does not include ny claims, daivages, liaUilit}, costs and expeuses ( includi g vithout
limitations; attorneps fees) arising fioni the sole negligence or sole willfid misconduct of
oue or more of the hidenmified Pvties. Also covered is liaUility arising from, connected
vith, caused by or claimed to Ue caused Uy the active or passive negligent acts or

omissions of the Indeuinified Pat( ies, hich roay Ue in combination i ith tl e active or
passive negligent acts or omissioi s of the Operator, its employees, agents or officers, or

Tny third party.

8. 2 Costs of Defeuse audAward. Included in the obligations in Sectiou S. l is the Operator' s

oU] ig tion to de£end, at Operator' s o n cost, expense and iisk; an} and all lfore'said suits,
actions or other legal proceedings of every kind tt at ma} be broughl or instituted against
the Indenwified Parties. Operator shall pay and satisfp any judgment, a ard or decree
tliat may be rendered against tite Indem iified Pa ties, for a y and all legal expense and
cost incurred U}' each of them in co mection tl erewith.
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S3 InsurTnce Proceeds. Operator' s oUligation to iudenmif} shall not be restricted to
insw ance proceeds, if an, receic ed U} tUe Indemnified Parties.

S. 4  uforcemcnt Costs.  Operator agrees to pay any and 11 costs_Lidenmified Parties incur
enforcing the indenuut and defei se provisions set fortli in this. 4rticle VIII.

S. 5 Cih'' s Lulemuih' ObligTtion. City shall have reciprocal obliga?ioi s to defend, indem iif}
and l old Operator, its officers, employees, and agents l arniless i ith respect to claims,

damages, liability, costs and expenses ( iucluding ithout limitation, attorneys fees)
arising from the sole negligence or sole llful misconduct of the Indemnifed Parlies),

including the related oUligations contaiued in Sections S. 2 tlu ough 8. 4.  .

8. 6 Sw•vival. .A Parly' s obligations under this Article Vlll shall suraive ilie termination of tliis
Agreeme if.

ARTICLE IX. REPORTIT TG

9.]  Periodic Reports and R7eetings. Operator sl all provide Ci[ y i ith quarterly periodic
financial reports nd shall meet and confer vith City staff from tuue to time to revie y
operational issues not specifically addressed by this Agreement.  In the event that
Operator anticipates an operating deficit tliat may affect the continued operation of ihe
LCDC, Operator shall immediately an ange to meet nd confer with the Cit} to deterniine
ho v such deficits may be appropriately Tddressed.

9. 2 Accounting Requirements and Tinancia] Reports.

a. Books and Records. At all fimes dming the ternt, Operatoi• shall maintain fi ll and
adequate records Tud accounts for ny and ll LCDC reveni es and ezpendifires in a
ntanner that complies ith Generally Accepted Accounting Principles. Such records, nd
any and all related ledgers, books of accowits, im oices, vouchers, caucelled checks, and
other records or dociunents sliall be made availaUle to the Cit}, or its designees, upon fi e

days prior vritten notice. Cit} to keep all donors and grant information confidential.
Operator shall provide such assistance as may be reasonablp required in the course of such
inspectiou. Tlie City fi rther reserves tl e riaht to examine and re-examine said books,
records and data during the fotn(!)} ear period follo ing termination of tUis Agreement
or completion ofall vork l ereunder, and Operator sliall iv no ec ent dispose of, destroy,
alter, or mutilate said Uooks, records, accounts, and data in any manner whatsoever duri g
that time period

b. Finaucial Reports.  Commencing on March 1, and quarterly thereafter, O} erator shall
provide City with a report of its financial condition in a form reasonably satisfactoi7 to the
Cih' s Finance Director. The repoi ts shotdd include Profit and Loss Statenient, Balai ce

Sheet and Statement of Cash Flows. The quarterly financial repoits slioidd include year-
to- ciate information for the quaiters endii g on September 30, December 31; March 31 a_nd
June 30 of each fiscal year. In addition, Operator shall notify tl e City manager within



tlurq- (30) d s of the occurrence of an;• event tl t has or is expected to ha e a material
impact on LCDC o erations or Operator s financial condition.

c. Rec uired Audits. By no later tlian 30 days after the Effective Date, and thereafler, by
iio later than October 1, of each year of the Term, Operator shall engage an indepenclent,
licensed, certified public accountant, to couduct a finaucial audit of Operator' s books and

records. City agrees to coiitriUute l0,OD0 to i ards the cost oftl e initial audit tlus audit
shall be couipleted and a coj y thereof provided to the Cit} U} no later tlian OctoUer 1;
2014. Thereafrer, the rec uired annual audit shall Ue prepared at Operator' s cost aud

pro ided to Cit}• b} no later tha i Oetobei' 1 of each year.

ARTICLE 7i. TEItMiNATION

10. 1 Terminatim for Breach. Either pv lp m1y teriuinate this Agreement earlier tli n the
nahual espir lion date if the o her party has materially defaulted in its oUligations and the
terminating partp l as yrovided the deTaulting partp ith ritten notificatiai of such
determination; and the def ulting paity I as refused to cuie the default i ithin tl irty (30)
days of such notice.   If ihe default is such tliat the cure will reqLiire longer than 30 days;

the time for cure will be extended for the periocl of time reasonaUly necessary to complele
tl e requirecl ork, piovided, liowever; the defaulting party inust promptl} begin tfie
required cure and difigendy ptnsecutes same to completion.

10. 2 Natural Termit ation of this Agreement. v ihe cvent that eiilier party elects not to
extend tliis Agreeme tt past the Iuitial Term, upon tl irty (30) days written notice from City,
Operator, at its sole cost, sl all take all necess2ry and appropriate steps necessary to
transfer LCDC fauna to another qualified iustitution for continued care and m intenance.

LCDC fauna tl at Operator determines ca not reasonably be transfened shall Ue otlier ise
disposed of as Operator deems approprilte aud in a manner that is consistent ith industry
stanclards, provided, hoH e er, in no evei t shall Operator eutlianize vry ani uafs, unless
and until tlie Operator has infonned the City in writing of its intention to do so and
provided tl e City vith the optioii of taking control of the care thereo£ ' I' itle to LCDC
FFRE trvisferred from the City to Operatoi pursaaut to t1ie, Februai} 6, 2010 Operatiug
Agreement shall Ue transferred back to the City.

103Injm ctive Relief. If il e Operator commits a breach or actio s that suggest an

anticipatory breach of a y of the covenai ts contained iu tliis Agreement, and such
occmrence or Tctions remain unconected for a period of tlurty (30) days or more
followivg ritten notice describing such breach, C;,` a:, d ; ts successors aud assigns,

ithout regard to i hetl er City oi' its successors and assigns are au owner of any land or
interest therein to vhich these covenants relate, may institule and prosecute auy
proceedings at la v or in equity to abate, prevent or enjoiu any:such violation or ariempted
violation or to cwupel specific performance by Ope ator of ils oUligations hereunder. No
dela} in enforcing tlie provisions hereof as to any breach or violation shall impair, damage
or aive the right of any party entitled to enforce the provisions l ereof or to obtaiu relief

12



aeainst or recover for the continuation or repetition of such breach or violaiions or an}
similar breach or violation hereof ai anv larer time.

T.    AdBitional Time foi• Cure. Li the event that the breach caimot Ue cured itliin tlie 30

day timeframe identified aUove, Operator shall inunedi5tely notify City iu nriting of
its inabilit} to cure, describing ihe reason for the inabilih to cure, and provide a date
by which the cw e shal I be accomplished. If the City deems such explanation of the
delay, reasoiiaUle; it sl all provide Operator with additional time to cure sudi breach
and a secoiid notice widi tlie date by which ttte cure shall be 2ccontplished.

10. 4 9dditioual Reuiedies, Tn acidition to tlie termination righis cont i ied iu Sections ] 0. 1,
0.2, and ] 0. 3 liereof, Cit} and Oper tor shall each l a e any other remedies available at

la v, equit}; or otl er proper proceedings.

ARTICLE Yl. 1' OTICE

I I. 1 Notices. Unless other ise specifically permitted Uy this Agreement, all notices or other
commm ications required or permitted undei• this Agreement shall be in riting, and shall
be personally delivered; seni by registered or certified mail, posiage prepaid, return receipt
requested; or sent by f csimile, provided thai the telecopy cover slieet conlain a notation
of the date and time of transmission, and sl all be deemed received: ( a) if personally
delivered, upon tl e date. of delivery to the address of the person to receive such notice, (b)
if mailed in accordance with the provisions of this paragraph, rivo ( 2) business days after

tl e date placed in the United States mail, ( c) if mailed other than in accordance wit6 the
provisions of this paragraph or mailed from outside the United StTtes, upon the date of

delivery to the address of the person to receive such notice, or( d) if giye i by facsimile
during business hours wheu delivered ca i be confirmed, i hen delivered. Notices shalt be
given at tlie follo ing addresses:

if to City: The City of Chida Vista
Attn:  Gity n4anager
276 Fourth Avenue

Chiila Vista, CA 91910

Fax:  ( 619) 409- SSS4

Vith a copy to: City Atta ney [ same acidress]

If to OPEFLATOR:     Living Coast Discoverp Genter
Aitn: Executive Director

1000 Gunpo` der Point Dri e

Chula Vista, CA 91910- 1201

Fax: ( 619) 409-5910

Vitli Copy to:   A' illiam L. Fischbeck, Esq.

13



Fischbeck <S: Oberndorfer

5464 Grossmonl Center Drive, Snite 300

La AQesa, CA 9] 942

Pax: ( 6] 9) 464- 6471

ARTICLE} ill. MISCELLANEOUS PROVISIONS

121 Headiugs. All article headings are for conveuience only and shall not affect the
interpPelation of tlus Agreement.

12. 2Gender & Numben \ Vhenever tlie context requires, the use herein of( i) the neuter

gender includes the masculine and the feminiue genders end ( ii) the singular mimUer
includes the plural numUcr.

123 Refcrcnce to ParngrapLs. Eech reference in this Agreement to a scction refers, uuless

oJher isc stlted, to a section in tl is Agreement.

12.4Incoi•poration of 12ecitals. Al) recitals I erein are incorporated into (his Agreement and
are made a part I ereof.

12. 5 Covenants ancl Conditions. All provisions of this Agreemeut expressed as either

covenauts or conditions on .tlte part of the Ciq or the Operator, shall be deemed to be both
covenants and conditions.

12. 6Iutegration. This Agreement and tlie ExhiUits and ieferences incoiporated into this

Agreemeut fiilly espress all undeistaudiugs of the Parties co icer iing the matters coveied
in this Agreement. No cl ange, alteration, or modification of tlie terms or conditions of this

Agreement, and no veiUal understnnding of the Parties, their officers, agents, or employees
shall Ue valid u iless made in the foim of a vritten ch nge agreed to in„ riting y botl
Yar(ies or an Tmendment to this Agreement agreed to by both Parties. All prior
negoti tions and agreemeiits are merged into this Agreement.

12. 7 Sc erabilitp. If auy portion of this Agreement sh ll be held by a court of competent
jurisdiction to Ue invalid, void or otherwise unenforceable, the remaining provisious shall
remain enforceaUle to the fiillest extent pennittecl by law if enforcement oidd not
frustrate the overall ivtent of the parties ( as such intent is manifested by all provisions of
the Agreement, includii g sucl invalid, void or otherwise unenforceable portion).

12. 8 Draftiug Ambiguities. ` I' he Parties agree that they u'e aware that they h ve lhe riglit lo Ue
advised by counsel i ith respect to the negotiatioiis, terms aud coi ditions of this
Agreement, and the decision o£ vhether or uot to seek dvice of cowisel with respect to

this Agreement is a decision whicli is tlie sole responsiUility of each Party. This Agreement
shall not be construed in favor of or against eitl er Party by reason of the extent to vhich
eacli Party pai4icipated i i the drafting of the Agreement.
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129Couflicts Bem-ecu Terms. If an appareut conflict or inconsistency eaists betwee i tl e
main body of this Agreement and the Exivbits, the main body of this Agreement sliall
control. ] f a conflic exists between an applicable federal; state; or local law, rule,
reeulation, a der, or code and this Agreement, the la, rule, regulation, or8er, or code shall
conn ol. Varying degrees of strineency among the main body of tliis Agreement, the
Exhibits, aiid ] a as, rules, regulations, orders, or codes re not deen} ed conflicts, and the
most strin ent requirement sl all control. Each Party shall notify the otl er vmnediately
upou the identific tion of auy apparent conflict or inconsistencp concerning this
Agreement.

12. 10 Prompt Performance. Time is o; the essence of eacl covenant aud condiiion set foith
in this Agreemeut.

12. 11 Goad Taitl Perforinance. Tlie parties shall cooperate ith eac}i otiier in eood faidt,
and assist eacli otlier in the performance of the provisions of this Agreement.

12. 12 Fw•therAss u•ances. City and Operator eacli agree to execute and deliver such
additional documents as map be requii ed to effechtate the purposes of tl is Agreement.

12. 13 xlii6its. Lach of the follo ving Exhibits. is ariacl ed hereto and incorporated herein by
tluS refereiice:

Eahibit A—LCDC Land and hnprovements

Exhibit B— LCDC Pennits and Conlracts

Ex}ubit C - LCDC Pauna Li entorv

Eshibit D— City" In-Kind" Ser ices

12. 14 Conflict of Interest.

a.   I TO member, official or employee of City or Operator shall ha e any personal
interest; direct or indirect, u tliis Agreement, nor shall anp such member, official or
employee participate in any decision relating to the Agreement luch affecls his or
her person l interests, those of l is/her inunediate family, or tl e interesls of any
corporation, parme ship or association in which ] e or sUe is, direcdy or indirectly,
interested.

b.   Operator warrants that it has not paid or gi en, and will not pay a give, any third
person Tny money or other consideration for obtaining this Agreement.

12. 15 ?' on- liabilih of Cip Officials and Employees. I' o mentber, official or employee of
City shall Ue person2ll} liable to Operator or Tny successor in interest in the event of an}
default or Ureach by Citp or for.any Agreement hich may become due to Operator or
successor or on any obligatioii under the terins of this Agreement.
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12. 16 Compliance witli La r. City and Operatoi agrees to comply ith all the requirements
now in force, or vhicli ma5] eie Rer be in force, of all mimicipal, county, state and
federal authorities, pertaining to the o imership and operation oftl e LCDC all
impiro ements constnicted thereon and all operations conducted tl ereon.

12. 17 Jnrisdictimi aud Venuc. Tlte venue for any suit or proceeding concerning this
Agieement, the inteipretation or application of any of its terms, or any related dispntes
sliall Ue in tlie County of San Diego, State of California.   

2. 18 A4imicipal Po rers. Notliing co itaiiied iu thisAgreeuienl shall be cons n e_d as a
limitatiou upon the powers of the City as a chartered city of the State of California.

1219 Attorneys' rees. Sl oulct any litigation (vicluding any proceedings in a Uanl: ruptcy) or
arUitratiou be commenced behveen the parties hereto or their representati es conceining
an} provisiou of this Agree ueut or tl e rights and daties of any perso t or entit}'
hcreu ider, the.pait} or par( ies prevailuig iit sucl litigation or arbitration shall Uc entitled,
ii addition to such otUer relief as may be granted, to il e attorneys' fees and court or
arbitration costs incurrecl Uy re son of such lifigalion or rUitration, iuclucting attorneys'
fees and eaperts' fees incurred in prepuation for or investigation or any ivatter relafvig
to such litigation or arUitration:

12. 20 Administrative Claims Requirements aud Procedures. TQo suit or arbitration sl all Ue

brought arising ont of this lgreement, against the Cit} mlless  claim has first been
presented in writing a d filed + itl the City and acted upon by the City in accordance
vith the procedures set forth in Chapter 134 of tlie Chula Visla Municipal Code, as

sTme ma} from time to time be mended, the provisions of wl icl are incorporated by
tliis reference as if fully set fa'tli l erein, and such policies and procedures used by the
City in tl e implement tion of satne. Upou request by Cit}', Operator shall meet and
confer in good faith ith Ciq- for the purpose of resolving nuy dispute o er the terms of
this Agreemeut.

12. 21 No Tliird 1' arty Bene1'iciaries. The parties to this Agreeinent acl:nowlecige and gree
that the pro isions of this Agreement ate for the sole bencfit of City and Operata aud
not for tl e Uenefit, diiectly or indirecdp, of any other person or eiitity, except as
other ise espressfy provided l erein.

12. 22 Successm•s in Literest. This Agreement and all riglits and obligations created by this
Agreement shall be in force and effect whethe c. no, a;;} Pnrties to the Agreement have

been succeeded by a iother entity, and al] i' ights and obligations cre ted by tliis
Agreement shall Uc ested and Uindii g on ny Party's successor in interest.

12. 23 ]` o Partnership. I TOtliie g coiitained in lhis Agreement shall be deemed or constilied to
create a partnersltip, joint venture or uy other similar relationship bet i een the parties
hereto or cause Cit} to be responsible in afiy aay for the debts or oUligations of Operator
or auy otlier person.
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12. 24 Approval. Except as otlienvise espressly pi'oc ide in this Agrccment, where the consei t
or appro al of z Party is required or necessary under tlus Agreement, the consent or
approval sliall not be umeasonably vitl lield.

12.25 Assignments.

a.  Ciri Approval Required. The qualifications and identity of the Operator are of
pai ticidar coi cern to City.  Operator recognizes that it is becausc of such
qualifications and idcntity fliat Cit} is entering inio this Agreement ith Operator.
Therefore; no oluntarp or involuntary successor in ivterest of Operator shalf acquire
any rights or powers undei• this Agreement except with the prior vritten appro al of
Cit in its sole discretion. Aii purported assigimient in violation ofthis Section
shall be void.

b.  Permitted Transfers. Noh ithstanding Tnything in this Agreement to [ he contraiy,
Operator ma}, vithout the prior ritten approval of City, assign or other ise transfer
iis interest iu this Agreement and its rights and powers under this A eement ( a

Permitted 7'rausfer") to am• holding company, corporation, association or eiitity
which is or becomes a parent, subsidiary or affiliTte of Operator provided th t
Operator refains substantial management and conlrol tl ereof, or to an successor of
Operator by reason of change of name, merger, consolidation, reorganization,
dissolution, lenciei acquisition or sale of Operator inteiests or assets, provided that,
tlie transferee assumes the riehts and powers of Operator under this Aereement.

12. 26 Condition Precedent. It is widerstood that as a caidition precedent to am action to
approve this Agreement, Cit} must consider and adopt the appropriate resolution. Said

resolution must contTiu ihe fiudings required b} lau. City agrees to use due diligence in
processuig the matter to hearine before the City Council.

12. 27 No Vaiver. \ o failure of eitl er Paity to insist upoii tl e strict perfonnance by the otlier
of anp covenaut, tenn or condition of his Agreement, nor any failure to exercise any
right a remedy consequent upon a breacli of any covenant, term, or condition of this
AgreemenL shall constihrte a waiver of ny such breach of sucl covenant, term or
condition. I To, wai er of any breach shall affect or her ilus Agieement; and each and
every covenant, conctition, and term hei•eof sliall contimie in full force and effect to an}

exis[ ing or subsequeni Ureacli.

12. 28 Siguing Authorih. F, clt party represents tlia? d:° perse:: s executiug this Agreement on
bel alf thereof have fidl autl ority to do.so and to bind such parties to perfm m pursuant to
the terms and conditions of this Agreeinent. Concuneutl} with Operator s submission of

ihis Agreement to ihe Cily for execution, Operator ill submit to City a copp of
docuuients evidencing tlie due formation and nahn e of Operator and the signator' s
authority to sign on bel alf of Operator.
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12. 29 Couuterparts. This Agreement may be sigued iu multiple counterparts« itl tl e same
force and effect as if all original sieuatures appeared on oue copy; and in the event this
Abreement is sigued v counie parts, each counterpart shall be deeined an orieinal and

all of the counteiparts sl all Ue deemed to Ue one Agreement.

N J T PAG IS SIGNATUlt PAGE
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SIGNATUR PAGL

TO A111G1D D A.\'D R STAT D OP RATInG AGR A4CNT

Li iug Coast Discove• Centcr, Chida Vista]

IN i'ITNCSS R'HGR OI', the partias liave executed this Agreement as of tUe date

fu st set foith above.

CIT]':

THE CITY OP CHLJLA VISTA

By:
Cheri i Cox, Mayor

Attest:    APPROVED AS TO FORM:

Domia A'orris, City Clerk Glen R Googins

City Attomey

OP RATOR:

LI' II' G COAST DISCOVERY' CENTER

B}c   = (      ur Cf.G!_,

sanl hi.(.e.2
Susan Fidler, Chairman

f/ S'

B':  `
i L ` l

11 w1llv i
Ben Vlllejos, Executive Director
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LCDC Land and Improveme its

to Ue inserted]
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roquiee  ! or Uiu Hatuco
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JntoYprcNvn f.on[ ar e1GO,  I
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aneevny nnd at11Ry llnca ! n an dool7nacod nn Exhlblt d nttnonnd
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F.xh[ bltn A nnd 0,   i
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peayoety Eron tlrmi0a ar plouac,     

i'

F7   

YZ I

I '
r      

i.

C_      I
i  f I

I i i
i



1

1

Y

i

63$

I
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aim. v7crn tr'txrnxrrvc w.;nar. artus

peSpq n yorticn of Ountter nc[( onr 17J end JBDOI Chv AeuoLO De r
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70 00 tnne Ceecmvn fnr lnpre n tyrasa, punx: c Improvu< nte            i

I
nnd poblic utllfciae f•Ver pntclnno nf Ouorter stcetnn+ 173 r.nd
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ccstern Rn17YOnd riqhnnf-'.: p as chntr na a ld Foonrd n 6ur' ay, t
ceJd pnlnt DoSn9 iho TAUE7oTfiT oi Y.G7h'F1Na1 hene< < nncinulny

I5nv h 7z' 13' sT" Hent 150.00 fast { n a pnlnl dn th Unundn: y nJ
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LCDC Permits and Contr cts

State of Californi Coastal Conseivancy
Grants/Fuuding Agreements:

GrautAgreemeut# 54- 67

GrantAgreeinent# 84- 53

GrantAgreement# 87- 035

Grant Agreement 95- 012

Graut Agreement# OS- 073

United States Tish aud\ Vilcllife.Seiti ice

Easements

Grants/Fund'u g Agreements
Agreement# 801817A4292

Agreement 816806J219

Agreement# 816807G1060

Agreement# 816807GI094

Agreement# 816809J031

S: tn Diego Unified Poi•t District

Grants/ Funding Agreeiuents
Agreement— Docume rt 53847

Agreement— Docmnent 53589

State of California—Department of Parlcs nd Recreation

Gra its/ Funding Ag}•eements
Project# GF-37-018; Contract# 50- 13- 016

Project# T C- 37- 001; Contract# C2009415

Project# UG37-003; Contract# C2011022

Project# GF-37- 084; Coi tract# C502SO15
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Exhibit-" C"

LCDC F+auna Inventm v

to be inserted]
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LIVING COAST DISCOVERY CENTER EXHIBITC

ANIMAL INVENTORY 2014

5.';` i:'.   - -'AQUATICxANIIVIALS-';:°:'  "'      ';'
SHARK AND RAY EXHIBIT QTY

Main Pool

Leopard Shark 1

Smoothound Shark z

Horn Shark Z

2

Guitarfish 3

Halibut 1

W hite Sturgeon 1

Garihaldi 1

Rockfish 1

Black Surf Perch 1$

Touch Pool

Diamond Ray Z

Bat Ray 4

Round Ray 14

Guitar Fish 3

Horn Shark 1

Sardine/ 4ackerelSchool lot

GALLERIAAQUARIUM    "

Fish

Moray Eel Z

Pacific Seahorse 4

Moon Jellies Lo[

Plainfin Midship Man 1

Sarcastic Fringehead 1

Leopard Shark 6

Horn Shark 2

SwellShark 1 

Kelpfish 1

Kelp Bzss 11

Staghorn S ulpin 3

Opaleye Z

Sargo 5

Spotted Sand Bass 5

Barreci Sand 8ass 1

Garibaldi 1

Black Sur(perch 9

Shine Surfperch 21

Inver[ ebrates

Gianc Pa ific Octopus 1

Two Spot Octopus i

Decorator Crab 1

Assorted Tidepoollnvertebrates lot

OFF EXHIBIT HOLDING TANKS

Moray Eel 1

Bat Ray 5

Round Ray 4

Diamond Ray 1

S vell Shark 4

Horn Shark 1



LIVING COAST D15COVERY CENTER

ANIMAL INVENTORY 2014

1.' :.,:—-a.   '_ ' J', v
iBIRDSr;;:`  _ :i:;    _ '-_h.: i:4"' r:-=z̀ i»i=ra`-t:v    _--.-.: . .-----"---. -`.:_r:,..:.. ..,._..-_.._.;,. .„_    ,,..

RAPTOR ROW

Golden Eagle 1

Bald Eagle 1

Ferrugenous Hawk 1

Barn Owl 1

Short Eared Owl 1

Tur!cey Vulcure 1

Great Horned Owl 1

Peregrine Falcon 1

CoopersHawk 1

R= d Shouldered Hawk z

Osprey.      1

Red Tail Hawk 1

Red Tail Hawk 1

American Kes[ rel 1

American Kestrel 1

Western S reech Ow4 2

Burrowing Owl 6

SHOREBIRD EHHIBIT

Great Egre[   1

Snowy Egret 1

BIacF: Crowned Night Heron 1

Mallard Duck 1

Rouan Duck 1

Oyster Caccher 1

Red Breasted Merganser 1

Ruddy Duck Z

Whi: e Faced ibis 1

Cinnzmon Teal 1

Gadwall Z  '

Clapper Rail( PUtnam) 1

Clapper Rail ( Amelia) 1

REPTILES%: AfVIFHIBIANS:'/; INV,ERTEBRATES=-" `-.'
GALIERIA AND CLASSRODM EXHIBITS

California King Snake 1

Banded Ning Snake 1

Albino Striped King Snake 1

Rosy Boa 3

Striped Rosy Boa       -     1

GopherSnake Z

Coaztal Glossy Snake 1

Deser[ Glossy Snake 1

Deser[ Tor[ oise 3

Green Sea Turtle 4

Spiny So([ shell Turtle 1

Alligator Lizard 1

Chorus Frog Z

Taran. ula Z



LIVING COAST DISCOVERY CENTER

ANIMAL INVENTORY 2014

SE;4SONAL`EXHIBIT<<ANIIVIAL,S*':;?'.::;: 1,}

e d5 . 
Lovebirds            lz

Red Crowned Amazon Parrots Z

Rain6ow Lorikeet 1

African Grey Parrot
Red Crested Turam 1

Reptile5

Arboreal Alligator Lizards Z

Spiny Tailed Iguana 1

Panther Chameleon 1

Rlexican Musk Turtles 12

Ornate Horned Toad 2

Terrestriallnvertebrates

Halloween Crabs z

Harlequin Bugs lot

Aquatic Animals

Assorted tropical fish lot

Assorted tropica invertebrates lot

Assorted Coral lot

Assorted Sea Anemone 6

Discus 5

Cardinal Tetra 14

Corydora Catfish 4

Bushynose pieco Z

Assor[ ed Cichlids            15

Blind Cave Te[ ras 30

Freshwater Snails 5

Ghost Shrimp lot

ANI 4ALS ON LOAN AND NOT PART OF PERMANENT COLLECTION



Exhibit-" D"

Cih• "I ICind" Se ti ices

Maintenance of Facilities

City; thirougli its Public\\' orks Deparunent, at its sole cost, shall pro ide maintena ce
ser ices a id materiats for LCDC facilities, infrastructure; built- in esliibits; and life support

equipment in order to keep such items in operating condition in a manner commensurate witli
the provision of st cli ser ices and mTteriTls to other City facilities, ith a target of

maintaining the LCDC in accordance>>ith industry standards for similar facilities or better
Routine Maintcnauce"). Cit' s obligatious hcreimder sl all exclude the maintenance and

rep ir aork required for( a) temporary exhibits, ( b) custodial maintenance and repair of any
and all exhibit e; teriors, and exl ibit contents; ( c) tlie coded entrauce gate;. aiid ( d) an} ne

improvements or facilitics iustalled by Operator during the tenn e; cept here Operator' s
installation and Citp' s maintenance thereof is approved in riting by City iu advance in
accordance vith Section 5. 5 oftlieAgreement.

L addition to Routine A4aintenance, City' s oblieations hereunder sl all include the ob] igatio i
to repair or replace; as necessar}•, any failed infiast vchue or life sapport equipment item
necessarp for the full and la fiil operation oFthe LCDC aud the preservation ? nd exliibit of
LCDC Vildlife (" Key Facility Repair or Replacement"). City commits to expending up to

40, 000 aunually in labor and materials to i ard Ke} Faciliry Repai or Replacement during
the term of the agreement, i itli any additional City funding subject to City approval in its
sole discretiai. Operator shall be responsible, subject to City' s prior reasonable approval, for
any Ke} Pacility Repair or Replacement work it decides is necessary above and beyond
City' s commitment herew der.

With the exceptioii of the Key Facility Repair or Replaceiuent ooligation, the aUo e described
services and standards ma} be suUject to modification ii the event Cit} budget related issues

materiallp atfect tlie stanclerds iipon i hicli such services are deli ered to Cit}' s other
facilities. Prior to unplementing auy such modifications in services, inchidiiia any initial
modification of seraice required below the standard of services eaisting as of the Effective
Date, City agrees to prodide Operator reasoulble uotice of sucl change and to reasonably
co isider Operators input regard'u g same, with the shared objectipe of maintaining the highest
possible LCDC phpsical appearance, condition and fuuctionality.

TrTnsit Ser ices

Citp, tluough its contact witl MTS, shall contivue to provide bus transit services to Operator
for LCDC operations, in accordance i-ith stanclards existii g under the MTS contraci as of the
Effective Date. Ciiv shall be responsible for the cost of fuel for the shuttle vehicles during
tlie term of the agieement, subject to the Maximum Payment P,mount.  Operator shall be

responsible for any and Il other costs associated with such sen ice, eitlter ilu òugh direct
payment to the transit pro idei or reimbursement to the City. I' ot• ithstanding the foregoing,
Ciq-'s snppo t for transit services heretuider shlll te minate effective as of the termination of
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its contract vith A4TS, wl icli is expected to occiu on or about December 21. 2014.

Thereafrer; Oper tor shall be solely rzsponsiUle for the uovisio of transit services al the
center.

IT Seivices

City, thirough its IT Depai tment, t its sole cost, shall provide Operator suppoi4 services for
LCDC teleconuuunications 2nd canputing systems ( cacluding telephone and data
transmission services provictecl Uy outside vendors or contractors) al ihe same le el pro ided
other City' s facilities.

The abo e described ser ices ma} be su ject to modification in the event City Uudget relatecl

issues matei•iallp affect_tlie standards upon vl icl sac]i services are delivered to City' s other
facilities.  Prior to implemeiiting ny modifcations in services, includiiig any initial
modificllion of service required Uelo i the st ndard of services as lhe Effecti- e Date, Cify

agrees to proviile OE erator reasonaUle notice of such cliange and reasa ably consider
Operators input regarding the same.

CPR Trainiiig

City shall continue to provide CPR traiuing to LCDC employees and vohmteers, but at the
discounted rate of$] 0 per trainee.
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A G'fi on   

1  3

Cih' s Annual Financial Contribution to LCDC

Payment of Debt Service on LCDC Improvements S164.000

Pati ment of Utilities and Shuttle Bus Fuel 79;228

Cin " In- Kind " Semices and Supplies (combined maintenance & [ T support) 80,000

Cit commits to repair or replacement of failed infrastructure or life support equipment  40.000

Total =      $ 363. 228


