RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CHULA VISTA,
CALIFORNIA, DECLARING ITS INTENTION TO ESTABLISH
COMMUNITY  FACILITIES DISTRICT NO. 19M (FREEWAY
COMMERCIAL 2) AND TO AUTHORIZE THE LEVY OF A SPECIAL TAX
THEREIN TO FINANCE CERTAIN SERVICES AND SETTING THE PUBLIC
HEARING TO CONSIDER THE ESTABLISHMENT OF THE PROPOSED
DISTRICT

WHEREAS, the City Council of the City of Chula Vista, California (the “City Council”),
desires to initiate proceedings to create a community facilities district pursuant to the terms and
provisions of the “Mello-Roos Community Facilities Act of 1982,” being Chapter 2.5, Part 1,
Division 2, Title 5 of the Government Code of the State of California (the “Act”) and the City of
Chula Vista Community Facilities District Ordinance enacted pursuant to the powers reserved by
the City of Chula Vista under Sections 3, 5 and 7 of Article XI of the Constitution of the State of
California (the “Ordinance”) (the Act and the Ordinance may be referred to collectively as the
“Community Facilities District Law”). This community facilities district shall hereinafter be
referred to as Community Facilities District No. 19M (Freeway Commercial 2) (the “District”);

WHEREAS, this City Council is now required to proceed to adopt its resolution of
intention to initiate the proceedings for the establishment of such District, to set forth the
boundaries for such District, to indicate the type of public services to be financed by such
District, to indicate a rate and method of apportionment of special taxes proposed to be levied
within the District sufficient to finance such services and to set a time and place for a public
hearing relating to the establishment of such District;

WHEREAS, this City Council directs, pursuant to the provision of Section 53321.5 of the
Government Code of the State of California, the preparation of a community facilities district
report (the “District Report”) to provide more detailed information relating to the proposed
District, the services proposed to be financed from the proceeds of such special taxes to be levied
within the District, and the estimate of the cost of providing such services;

WHEREAS, a map of such District has been submitted showing the boundaries of the
territory proposed to be included in the District which territory includes the properties and
parcels of land proposed to be subject to the levy of a special tax by the District; and

WHEREAS, the City has retained the services of Best, Best and Krieger, LLP as legal
counsel to provide assistance during the formation proceedings, including the preparation of this
resolution.

NOW, THEREFORE, IT IS HEREBY RESOLVED:

SECTION 1. Recitals. The above recitals are all true and correct.

SECTION 2. Initiation of Proceedings. These proceedings are initiated by this City
Council pursuant to the provisions of the Community Facilities District Law.




SECTION 3. Boundaries of District. It is the intention of this City Council to establish
the District pursuant to the provisions of the Community Facilities District Law, and to
determine the boundaries and parcels on which special taxes may be levied to finance certain
services. A description of the boundaries of the territory proposed for inclusion in the District
including properties and parcels of land proposed to be subject to the levy of a special tax by the
District is as follows:

All that property as shown on a map as previously approved by this City Council,
such map designated ‘“Proposed Boundaries of Community Facilities District No.
19M (Freeway Commercial 2), City of Chula Vista, County of San Diego, State
of California,” a copy of which is on file in the Office of the City Clerk and shall
remain open for public inspection.

SECTION 4. Name of District. The proposed Community Facilities District shall be
known and designated as “Community Facilities District No. 19M (Freeway Commercial 2).”

SECTION 5. Description of Services. It is the intention of this City Council to finance
certain services (the “Services”) that are in addition to those provided in the territory within the
District and will not be replacing services already available. A general description of the
services to be provided is set forth in Exhibit “A” attached hereto and incorporated by this
reference.

SECTION 6. Special Tax. It is hereby further proposed that, except where funds are
otherwise available, a special tax sufficient to pay for the Services, to establish or replenish a
reserve fund, the replacement costs of park or other public improvements within the District and
related incidental expenses authorized by the Community Facilities District Law, secured by
recordation of a continuing lien against all non-exempt real property in the District, will be
levied annually within the boundaries of the District. For further particulars as to the rate and
method of apportionment of the special tax proposed to be levied, reference is made to the
attached and incorporated Exhibit “B,” which sets forth in sufficient detail the method of
apportionment to allow each landowner or resident within the District to clearly estimate the
maximum amount that such person will have to pay for such services.

Under no circumstances will the special tax levied in any fiscal year against any
residential parcel be increased as a consequence of delinquency or default by the owner or
owners of any other parcel or parcels within the District by more than 10 percent (10%) above
the amount that would have been levied in that fiscal year had there never been any such
delinquencies or defaults. A parcel shall be considered “used for private residential purposes”
not later than the date on which an occupancy permit or the equivalent for private residential use
is issued for such parcel.

The special tax herein proposed, to the extent possible, shall be collected in the same
manner as ad valorem property taxes or in such other manner as this City Council or its designee
shall determine, including, without limitation, direct billing of the affected property owners, and
shall be subject to the same penalties, procedure, sale and lien priority in any case of delinquency
as applicable for ad valorem taxes. Any special taxes that may not be collected on the County



tax roll shall be collected through a direct billing procedure by the Treasurer of the City of Chula
Vista (the “City”), acting for and on behalf of the District.

The special tax obligation for any parcel may not be prepaid.

Pursuant to Government Code Section 53340 and except as provided in Government
Code Section 53317.3, properties of entities of the state, federal, and local governments shall be
exempt from the levy of the special tax.

SECTION 7. Community Facilities District Report. The Director of Development
Services is hereby directed and ordered to prepare, or cause the preparation of the District Report
to be presented to this City Council, generally containing the following: (1) a full and complete
description of the services proposed to be financed from the levy of the special tax, (2) a general
cost estimate setting forth costs of providing such services, and (3) further information regarding
the implementation of the rate and method of apportionment of the special tax proposed to be
levied within the District. The District Report, upon its preparation, shall be submitted to this
City Council for review, and the District Report shall be made a part of the record of the public
hearing on the resolution of intention to establish such District.

SECTION 8. Public Hearing. Notice is given that on May 16, 2017, at 5:00 p.m., or as
soon thereafter as the public hearing may be called, in the regular meeting place of the City
Council being the Council Chambers, located at 276 Fourth Avenue, Chula Vista, California, a
public hearing will be held where this City Council will consider the establishment of the
proposed District, the proposed rate and method of apportionment of the special taxes proposed
to be levied within the District, and all other matters as set forth in this resolution of intention.
At the above-mentioned time and place for public hearing any persons interested, including
taxpayers and property owners may appear and be heard. The testimony of all interested persons
for or against the establishment of the District, the extent of the District, or the furnishing of the
services, will be heard and considered. Any protests may be made orally or in writing.
However, any protests pertaining to the regularity or sufficiency of the proceedings shall be in
writing and clearly set forth the irregularities and defects to which the objection is made. All
written protests shall be filed with the City Clerk of the City Council on or before the time fixed
for the public hearing. Written protests may be withdrawn in writing at any time before the
conclusion of the public hearing.

If a majority file written protests against the establishment of the District, the proceedings
shall be abandoned. If such majority protest is limited to certain services or portions of the
special tax, those services or that portion of the special tax shall be eliminated by the City
Council.

SECTION 9. Election. If, following the public hearing described in Section 8 above,
the City Council determines to establish the District and proposes to levy a special tax within the
District, the City Council shall then submit the levy of the special taxes to the qualified electors
of the District. If at least twelve (12) persons, who need not necessarily be the same twelve (12)
persons, have been registered to vote within the District for each of the ninety (90) days
preceding the close of the public hearing, the vote shall be by registered voters of the District,
with each voter having one (1) vote. Otherwise, the vote shall be by the landowners of the



District who were the owners of record at the close of the subject hearing, with each landowner
or the authorized representative thereof, having one (1) vote for each acre or portion of an acre of
land owned within the District.

A successful election relating to the special tax authorization shall, as applicable,
establish and/or change the appropriations limit as authorized by Article XI11IB of the California
Constitution as it is applicable to this District.

SECTION 10. Notice. Notice of the time and place of the public hearing shall be given
by the City Clerk by causing a Notice of Public Hearing to be published in the legally designated
newspaper of general circulation, such publication pursuant to Section 6061 of the Government
Code, with such publication to be completed at least seven (7) days prior to the date set for the
public hearing.

SECTION 11. Effective Date. This Resolution shall become effective immediately
upon its adoption.

PREPARED BY: APPROVED AS TO FORM BY:

Kelly G. Broughton, FASLA Glen R. Googins
Director of Development Services City Attorney



Exhibit A

Community Facilities District No. 19M
(Freeway Commercial 2)

The types of services (the “Services”) to be funded by special taxes levied within the District
shall include maintenance, servicing and replacement of (a) landscaping, including, but not
limited to, trees, shrubs, grass, other ornamental vegetation located in or on slopes, parkways and
medians; (b) facilities that are directly related to storm water conveyance, including, but not
limited to pipes and drainage inlets, the Poggi Canyon channel and detention basin or parks; (c)
walls and fencing; and (d) parks (together, the “Improvements” as specified in the list of public
facilities below), property owned by the City of Chula Vista (“City”) or property over which the
City has an easement authorizing the City to maintain such landscaping, facilities, walls and
fencing and trails.

For purposes of this description of the Services to be funded by the levy of special taxes within
the District, “maintenance” includes, but is not limited to, the furnishing of services and
materials for the ordinary and usual maintenance, operation, and servicing of any of the
Improvements, including:

() Repair, removal, or replacement of all facilities.

(b) Providing for the life, growth, health, and beauty of landscaping, including cultivation,
irrigation, trimming, spraying, fertilizing, or treating for disease or injury.

(c) The removal of trimmings, rubbish, debris, silt, and other solid waste.

(d) The cleaning, sandblasting, and painting of walls and other Improvement Areas to remove or
cover graffiti.

(e) The elimination, control, and removal of rodents and vermin.

(F) The maintenance and cleaning of drainage and other storm water control facilities required to
provide storm water quality control.

"service" or "servicing" means the furnishing of:

(a) Electric current or energy, gas, or other illuminating agent for any public lighting facilities or
for the lighting or operation of any other Improvements.

(b) Water for the irrigation of any landscaping or the operation or maintenance of any other
Improvements.

For purposes of this description of the Services to be funded by the levy of special taxes within
the District, “administrative expenses” means the actual or estimated costs incurred by the City,
acting for and on behalf of the District as the administrator thereof, to determine, levy and collect
the special taxes within the District, including salaries of City employees and a proportionate
amount of the City’s general administrative overhead related thereto, and the fees of consultants
and legal counsel providing services related to the administration of the District; the costs of
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collecting installments of the special taxes levied within the District; and any other costs required
to administer the District as determined by the City.

List of Public Facilities to be Maintained
Community Facilities District No. 19M
(Freeway Commercial 2)

. LANDSCAPE MAINTENANCE
Planted Area — Town Center Drive Parkways & Medians
Trees

Shrubs and Groundcover

Median Maintenance Hardscape

6’ Entry Monument Wall

Street Pole Lighting

Graffiti Abatement for 6 Entry Monument Wall
Irrigation Water Cost

Planted Area — FC — 2 Centerpark Road
Trees

Palms

Shrubs and Groundcover

Irrigation Water Cost

1. TOWN CENTER PARK MAINTENANCE
Planted Area

Trees

Approved Palms

Planting Material

Sod/Turf

Irrigation Water Cost

Flatwork/Walls

Seating Wall — Amphitheater Area

Seating Wall — Picnic and Hillside Area
Entry Monument Walls

Graffiti Abatement — Walls & Flatwork
Enriched Concrete — Plaza/Picnic Area
Concrete Walk

Site Amenities, Features

Splash Pad with Water Jets and Equipment
Bike Racks

Trash Receptacles

Benches

Boulder Field Play Area

Graffiti Abatement — Boulders

Stair System Hillside Concrete

Stair and Bridge Handrail System

Hillside Artificial Turf Slide Area

Tree Grates — 5°” x 5” Cast Iron

Pole Lights




Il. TOWN CENTER PARK MAINTENANCE (Continued)
Moveable Furniture Secured with Cable

Dog Waste Bag Dispenser/Collection/Disposal

Services

Trash Collection & Disposal

Utilities (Gas & Electric)

Structures

Restroom and Storage Building

Trellis-Wood

Bridge-Wood

I1l. STORM WATER MAINTENANCE
Infrastructure

Catch Basins and Outlets

Public Works Staff-Clean & Flush Catch Basins
Machine Clean Pipe

CCTV Inspection

Poggi Channel/Detention Basin

Channel

Detention Basin

IV. CFEDIRRIGATION CONTROLLERS
Cell Phone Service

Controller Maintenance Cost

Water Meter Fees

Irrigation Parts

Irrigation Maintenance Cost




Exhibit B

RATE AND METHOD OF APPORTIONMENT FOR
CITY OF CHULA VISTA
COMMUNITY FACILITIES DISTRICT NO. 19M
(FREEWAY COMMERCIAL 2)

A Special Tax as hereinafter defined shall be levied on each Assessor's Parcel of Taxable
Property within the City of Chula Vista Community Facilities District No. 19M (Freeway
Commercial 2) (“CFD No. 19M”) and collected each Fiscal Year commencing in Fiscal Year
2017-2018 in an amount determined by the CFD Administrator through the application of the
Special Tax for Taxable Property as described below. All of the Taxable Property within CFD
No. 19M, unless exempted by law or by the provisions hereof, shall be taxed for the purposes to
the extent and in the manner herein provided.

A. GENERAL DEFINITIONS

The terms hereinafter set forth have the following meaning:

“Acre” or “Acreage” means the land area of an Assessor’s Parcel as shown on County
records, such as an Assessor’s Parcel Map or secured roll data, or if the land area is not
shown on an Assessor’s Parcel Map, the land area shown on the applicable Final Subdivision
Map, condominium plan, record of survey, or other recorded document creating or describing
the parcel. If the preceding maps for a land area are not available, the Acreage of such land
area may be determined utilizing available spatial data and GIS. The square footage of an
Assessor’s Parcel is equal to the Acreage multiplied by 43,560.

“Act” means the Mello-Roos Community Facilities Act of 1982, as amended, being Chapter
2.5, Division 2 of Title 5 of the Government Code of the State of California.

“Administrative Expenses” means the actual or reasonably estimated costs incurred by the
City acting for and on behalf of the CFD as administrator thereof, to determine, levy and
collect the Special Taxes, in responding to public inquiries regarding the Special Taxes,
including salaries of City employees and a proportionate amount of the City’s general
administrative overhead related thereto; the fees of consultants and legal counsel providing
services related to the administration of the CFD; any amounts estimated or advanced by the
City or CFD for any other administrative purposes; and any other costs required to administer
the CFD as determined by the City.

“Assessor’s Parcel” means a lot or parcel shown in an Assessor’s Parcel Map with an
assigned assessor’s parcel number.

“Assessor’s Parcel Map” means an official map of the County Assessor of the County
designating lots or parcels by an Assessor’s Parcel number.

“Authorized Services” means those authorized maintenance activities and/or services, and
expenses that may be funded by CFD No. 19M pursuant to the Act as amended, including,
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without limitation, those services authorized to be funded by CFD No. 19M as set forth in the
documents adopted by the City Council at the time CFD No. 19M was formed.

“Building Square Foot” or “Square Footage” means the square footage as shown on a
building permit for an Assessor’s Parcel of Non-Residential Property.

“Capital Replacement Reserve Fund” means a fund that shall be maintained for the CFD
for each Fiscal Year to provide for the accumulation and holding of funds for long-term
capital projects, asset replacement, or other large anticipated expenditures.

“CFD Administrator” means an official of the City, or designee thereof, responsible for
determining the Special Tax Requirement and providing for the levy and collection of the
Special Taxes.

“CFD No. 19M” or “CFD” means City of Chula Vista Community Facilities District No.
19M (Freeway Commercial 2).

“City” means the City of Chula Vista.

“City Council” means the City Council of the City, acting as the legislative body of CFD
No. 19M.

“City Finance Director” means the Finance Director of the City or his or her designee.
“City Manager” means the City Manager of the City or his or her designee.

“County” means the County of San Diego.

“County Assessor” means the Assessor of the County or his or her designee.

“County Recorder” means the Recorder of the County or his or her designee.

“Community Purpose Facility Property” or “CPF Property” means all Assessor’s Parcels
that are classified as community purpose facilities and meet the requirements of Chula Vista
Municipal Code Section 19.48.025, as amended from time to time.

“Construction Cost Index” means, for any Fiscal Year, the applicable Construction Cost
Index for the Los Angeles Area as set forth in the Engineering News Record for July of the
preceding Fiscal Year. In the event that this rate is no longer published or provided, the CFD
Administrator shall choose a comparable rate to use in its place.

“Consumer Price Index for Urban Wage Earners and Clerical Workers” or “CPI-W”
means the applicable CPI-W as set forth by the United States Department of Labor, Bureau
of Labor Statistics for July of the preceding Fiscal Year. In the event that this rate is no
longer published or provided, the CFD Administrator shall choose a comparable rate to use
in its place.



“Density” means for each Assessor’s Parcel of Single Family Property the number of
Dwelling Units per gross Acre as determined based on the approved tentative map or
approved tentative parcel map entitling the development unless otherwise approved in
writing by the City Manager.

“Developed Property” means all Taxable Property for which a building permit was issued
prior to the March 1% preceding the Fiscal Year in which the Special Tax is being levied.

“Dwelling Unit” or “DU” means each separate residential dwelling unit that comprises an
independent facility capable of conveyance or rental separate from adjacent residential
dwelling units.

“Estimated Special Tax Delinquency Amount” a reasonable estimate of delinquencies
expected to occur in the Fiscal Year in which the Special Tax will be levied based on the
delinquency rate for Special Taxes levied in the previous Fiscal Year.

“Exempt Property” means all Assessors’ Parcels that are exempt from the Special Tax
pursuant to law or Section E herein.

“Final Subdivision Map” means a subdivision of property creating residential or non-
residential buildable lots by recordation of a Final Subdivision Map or parcel map pursuant
to the Subdivision Map Act (California Government Code Section 66410 et seq.), or
recordation of a condominium plan pursuant to the California Civil Code 1352, that creates
individual lots for which building permits may be issued without further subdivision and is
recorded prior to March 1% preceding the Fiscal Year in which the Special Tax is being
levied.

“Fiscal Year” means the period starting July 1% and ending on the following June 30"

“Hotel Property” means all Assessor’s Parcels of Developed Property for which a building
permit(s) has been issued for purposes of constructing one or more structures comprising of
individual sleeping or living units, except as otherwise provided herein, for the
accommodation of transient guests.

“Land Use Class” means any of the classes listed in Table 1.

“Maximum Special Tax” means the Maximum Special Tax, determined in accordance with
Section C, which may be levied in any Fiscal Year on any Assessor’s Parcel of Taxable
Property.

“Multi-Family Property” means all Assessor’s Parcels of Residential Property consisting of
two or more for-rent Dwelling Units that share common walls, including, but not limited to,
apartments and Residential Property that are not for sale to an end user and are under
common management.

“Non-Residential Property” means all Assessor’s Parcels of Developed Property, for which
a building permit(s) has been issued for a structure or structures for non-residential use,
excluding Hotel Property.
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“Otay Water District Commodity Rate” means the maximum rate charged by the Otay
Water District for recycled water on the preceding July 1% of any Fiscal Year. In the event
that this rate is no longer published or provided, the CFD Administrator shall choose a
comparable rate to use in its place.

“Property Owner Association Property” means any Assessor’s Parcel within the
boundaries of the CFD that is owned by, or irrevocably dedicated as indicated in an
instrument recorded with the County Recorder to, a property owner association, including
any master or sub-association.

“Proportionately” means for Taxable Property that the ratio of the Special Tax to the
Maximum Special Tax is equal for all Taxable Property levied within each Land Use Class
within CFD No. 19M.

“Public Property” means any property within the boundaries of CFD No. 19M which (i) is
owned by a public agency or expected to be owned by a public agency at the time of CFD
formation, (ii) has been irrevocably offered for dedication to a public agency, or (iii) is
designated with specific boundaries and acreage on a Final Subdivision Map as property
which will be owned by a public agency. For purposes of this definition, a public agency
includes the federal government, the State of California, the County, the City, or any other
public agency.

“Operating Reserve Fund” means a fund that shall be maintained for the CFD each Fiscal
Year to provide necessary cash flow for the first six months of each Fiscal Year, working
capital to cover monitoring, maintenance and repair cost overruns and delinquencies in the
payment of Special Taxes and a reasonable buffer to prevent large variations in annual
Special Tax levies.

“Residential Property” means all Assessor’s Parcels of Developed Property for which a
building permit(s) has been issued for purposes of constructing one or more residential
Dwelling Unit(s).

“Single Family Property” means all Assessor’s Parcels of Residential Property consisting
of one or more Dwelling Unit(s) that may or may not share common walls with one or more
other Dwelling Unit(s), including, but not limited to, duplexes, triplexes, townhomes,
condominiums, and other Residential Properties that are for sale to an end user and are not
under common management.

“Special Tax” means the Special Tax levied in each Fiscal Year on each Assessor’s Parcel
of Taxable Property to fund the Special Tax Requirement.

“Special Tax Requirement” means the amount, as determined by the CFD Administrator,
for any Fiscal Year to: (i) pay the costs of providing the Authorized Services during such
Fiscal Year, (ii) pay Administrative Expenses associated with the Special Tax, (iii) establish
or replenish the Operating Reserve Fund, (iv) establish or replenish the Capital Replacement
Reserve Fund, (v) pay for the replacement costs of park or other public improvements within
the CFD, (vi) pay incidental expenses related to the Authorized Services as authorized
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pursuant to the Act, (vii) fund an amount equal to the Estimated Special Tax Delinquency
Amount, and (viii) fund the shortfall, if any, in the Special Tax revenues collected in the
preceding Fiscal Year where such shortfall resulted from delinquencies in the payment of
Special Taxes in such Fiscal Year that exceeded the Estimated Special Tax Delinquency
Amount included in the Special Tax Requirement for the preceding Fiscal Year, less (ix) any
excess funds available in the Operating Reserve Fund, Capital Replacement Reserve Fund, or
other funds associated with CFD No. 19M as determined by the City Finance Director.

“State” means the State of California.

“Taxable Property” means all of the Assessor’s Parcels within the boundaries of CFD No.
19M, that are not Exempt Property from the CFD No. 19M Special Tax pursuant to law or
Section E.

“Undeveloped Property” means for each Fiscal Year, all Taxable Property not classified as
Developed Property.

. ASSIGNMENT TO CATEGORIES OF SPECIAL TAX

Each Fiscal Year, beginning with Fiscal Year 2017-2018, using the definitions above, each
Assessor’s Parcel within CFD No. 19M shall be classified by the CFD Administrator as
Taxable Property or Exempt Property. Commencing with Fiscal Year 2017-2018 and for
each subsequent Fiscal Year, Taxable Property shall be subject to the levy of Special Taxes
pursuant to Section C. In addition, in each such Fiscal Year, each Assessor’s Parcel of
Taxable Property shall be further classified by the CFD Administrator as Developed Property
or Undeveloped Property.

Developed Property shall be further assigned to a Land Use Class as specified in Table 1 of
Section C. The Land Use Class of each Assessor’s Parcel shall be determined based on the
records of the County Assessor or other such information provided by the City. In some
instances, an Assessor’s Parcel of Developed Property may contain more than one Land Use
Class. The Maximum Special Tax determined on such Assessor’s Parcel shall be the sum of
the Maximum Special Taxes for all Land Use Classes located on that Assessor’s Parcel.



C. MAXIMUM SPECIAL TAXRATE

The Maximum Special Tax for any Assessor’s Parcel classified as Developed Property or
Undeveloped Property shall be determined by reference to Table 1 and the paragraphs that
follow Table 1.

TABLE 1
Maximum Special Tax for Developed and Undeveloped Property
Community Facilities District No. 19M
Fiscal Year 2017-2018

Maximum
Maximum Maximum Special Tax | Fiscal Year
Special Tax | Special Tax | Component | 2017-2018
Component | Component for Asset Maximum
Land Use Class for Labor for Water | Replacement | Special Tax
V?;Phg'; eiiﬁ‘;'g&‘;&i% $803.23 per | $223.47per | $43.30per | $1,070.00
of <19 DU DU DU per DU
Single Family Property | ¢ a1 9100 | $134.08 per | $25.98per | $642.00 per
with Density (DU/Acre) DU DU DU DU
of >19
. . $2,614.63 per | $727.41 per | $140.96 per $3,483.00
Multi-Family Property Acre P Acre P Acre P per Acre
Bacidanti $0.32 per $0.09 per $0.02 per $0.43 per
Non:Residential Building Building Building | Building
perty Square Foot | Square Foot | Square Foot | Square Foot
$4,329.94 per | $1,204.62 per | $233.44 per $5,768.00
Hotel Property Acre Acre Acre per Acre
$7,314.65 per | $2,034.99 per | $394.36 per $9,744.00
Undeveloped Property Acre P Acre P Acrep per Acre

The Maximum Special Tax shall be equal to the sum of the Maximum Special Tax
Component for Labor, Maximum Special Tax Component for Water and Maximum Special
Tax Component for Asset Replacement as shown in Table 1.

In determining the Maximum Special Tax, the Maximum Special Tax Components for each
Land Use Class shall be increased in the 2018-2019 Fiscal Year and each Fiscal Year
thereafter, as follows:

1. The annual percentage change of the Maximum Special Tax Component for Labor shall
be equal to the annual percentage change for the July immediately preceding the current
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Fiscal Year and compared to the previous year’s Consumer Price Index for Urban
Wage Earners and Clerical Workers (CPI-W); and

2. The annual percentage change of the Maximum Special Tax Component for Water
shall be equal to the annual percentage change for the July immediately preceding the
current Fiscal Year and compared to the previous year’s Otay Water District
Commodity Rate; and

3. The annual percentage change of the Maximum Special Tax Component for Asset
Replacement shall be equal to the annual percentage change for the July immediately
preceding the current Fiscal Year and compared to the prior year’s Construction Cost
Index.

The Fiscal Year 2017-2018 Maximum Special Tax shall be equal to the Fiscal Year 2017-
2018 Maximum Special Tax rates listed in Table 1. In each subsequent Fiscal Year, the
Maximum Special Tax Components shall be increased by the escalation factor outlined
above in Section C (1, 2, and 3), provided the Maximum Special Tax Component for Labor,
the Maximum Special Tax Component for Water and the Maximum Special Tax Component
for Asset Replacement shall never be less than two percent (2%) and not greater than six
percent (6%) of the maximum amounts in the preceding Fiscal Year, respectively.

. METHOD OF APPORTIONMENT OF SPECIAL TAX

Commencing with Fiscal Year 2017-2018, and for each subsequent Fiscal Year, the CFD
Administrator shall levy the Special Tax at the rates established in Section C on all Taxable
Property within CFD No. 19M until the total amount of Special Tax levied equals the Special
Tax Requirement. The Special Tax shall be levied each Fiscal Year as follows:

1. The Special Tax shall be levied Proportionately on each Assessor’s Parcel of
Developed Property within the CFD up to one hundred percent (100%) of the
applicable Maximum Special Tax.

2. If additional monies are needed to satisfy the Special Tax Requirement after Developed
Property has been levied one hundred percent (100%) of their Maximum Special Tax,
the remaining amount needed to satisfy the Special Tax Requirement shall be levied
Proportionately on each Assessor’s Parcel of Undeveloped Property at up to one
hundred percent (100%) of the Maximum Special Tax on Undeveloped Property.

Notwithstanding the above, under no circumstances will the Special Tax levied against any
Assessor’s Parcel of Residential Property be increased because of delinquency or default by
the owner of any other Assessor’s Parcel within the CFD by more than ten percent (10%)
above what such Special Tax would have been in the absence of delinquencies.



E. EXEMPTIONS

The CFD Administrator shall classify the following as Exempt Property: Public Property,
Property Owner Association Property, Community Purpose Facility Property, and
Assessor’s Parcels with public or utility easements making impractical their utilization for
any use other than the purposes set forth in the easement.

If the use of an Assessor's Parcel changes so that such Assessor's Parcel is no longer eligible

to be classified as Exempt Property under this section, such Assessor’s Parcel shall be
deemed to be Taxable Property.

F. PREPAYMENT OF SPECIAL TAX

The Maximum Special Tax may not be prepaid and shall continue to be levied in accordance
with Section D of this Rate and Method of Apportionment on an annual basis on all Taxable
Property in CFD No. 19M for the purpose of funding ongoing Authorized Services.

G. REVIEW/APPEALS

The CFD Administrator may establish such procedures, as it deems necessary to undertake
the review of any such appeal. The CFD Administrator shall interpret this Rate and Method
of Apportionment and make determinations relative to the annual administration of the
Special Tax and any property owner appeals, as herein specified.

Any property owner who feels that the amount of the Special Tax levied on their Assessor’s
Parcel is in error shall first consult with the CFD Administrator regarding such error. If
following such consultation, the CFD Administrator determines that an error has occurred;
the CFD Administrator in consultation with the City Finance Director shall take any of the
following actions to correct the error:

e Amend the Special Tax levy on the property owner’s Assessor’s Parcel(s) for the
current Fiscal Year,

e Require the CFD to reimburse the property owner for the amount of the overpayment
for the current Fiscal Year to the extent of available CFD funds, or

e Grant a credit against, eliminate or reduce the future Special Taxes on the property
owner’s Assessor’s Parcel(s) for overpayment for the current Fiscal Year.

If following such consultation and action (if any by the CFD Administrator), the property
owner believes such error still exists, such person may file a written notice with the City
Finance Director appealing the amount of the Special Tax levied on such Assessor's Parcel.
If following such consultation and action (if any by the City Finance Director), the property
owner believes such error still exists, such person may file a written notice with the City
Council appealing the amount of the Special Tax levied on such Assessor's Parcel. If the
City’s Finance Director, City Council or designee determines an error exists; the CFD
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Administrator shall take any actions as described above, in order to correct the error. The
decision of the City Council shall be final and binding to all persons.

H. INTERPRETATIONS

The CFD Administrator may make interpretations. If necessary, interpretations may be made
by the City Council, by ordinance or resolution, for purposes of clarifying any vagueness or
ambiguity as it relates to this Rate and Method of Apportionment.

I. MANNER OF COLLECTION

The annual Special Tax shall be collected in the same manner and at the same time as
ordinary ad valorem property taxes; provided, however, that CFD No. 19M, may, at the sole
discretion of the City, directly bill the Special Tax, and may collect the Special Taxes at a
different time or in a different manner as necessary to meet its financial obligations.

J. REPEAL OF SPECIAL TAX

If the levy of the Special Tax is repealed by initiative or any other action participated in by
the property owners of Assessor’s Parcels in CFD No. 19M, the City shall cease to levy the
Special Tax and shall cease to be obligated to provide the Authorized Services for which the
Special Tax was levied. The obligation to provide the Authorized Services previously funded
by the repealed Special Tax shall become the joint obligations of the property owners of
Assessor’s Parcels within CFD No. 19M.

K. TERM OF SPECIAL TAX

The Maximum Special Tax shall be levied commencing in Fiscal Year 2017-2018 and shall
be levied in perpetuity, unless and until such time the City determines that revenues are no
longer needed to pay the Special Tax Requirement.



