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Agreement bericeen

Citv of Chula Vista

and

Nin o & Moore to provide

On- Call Geotechnical, Storm Vater blonitoring, Dlaterials Testioe
Special Inspection Consulting Sen-ices

This agreement ( Agreement); dated for the purposes of reference

onlv. and effective as of the date last executed unless another date is othent ise specified in

Exhibit A to this Agreement ( Exhibit A), Para aph 1; is between the City-related entity whose
name and business form is indicated on Eshibit A, Paragraph 2, ( City); and the entity whose
name, business form, place of business and telephone numbers are indicated on Exhibit A,

Paraeraphs 4 through 6, ( Consultant), and is made with reference ro the following facts:

RECTTAIS

R'f REAS, the City has a Capital Improvement Pro2ram (" C[ P") for various Projects
i ithin the City; and

WHEREAS,  the City has the need for the on-call Geotechnical;  Storm Water
Monitorina, Materials Testin & Special Inspection Consultino Services during said CIP Projects
desien and construction phases; and

R'HEREAS, a Request for Proposal (" RFP") was issued on October 16; 201 ith a due

date of\' ovember 04. 201: and

E REAS, on said date; the Cit of Chula Vista received five () proposals from firms  _

interested in pro iding said consultant services for the Cirv; and

WFIEREAS, after the Cit Selection Committee completed their review ofthe proposals

for all five firms; they selected Ninyo & Moore as one of the three Consultants to provide the

services necessarv: and

VHEREAS, Ninyo & Moore as an on- call consultant. prior to commencine work on a

particular CIP Project (` ProjecC') on which the City desires, shall be issued a task order; and

i'HEREAS; Consultant H arrants and represents that it is experienced and staffed in a

manner such that it can deliver the services required oi Consuitani to City in accordance with the
time frames and the rerms and conditions ofthis Aereement.

End of Recitals. Next Page Starts Obligaton Provisions.]
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OBLIGATORI' PROVISIONS PAGES

I TOW, THEREFORE. for valuable consideration the City and Consultant do hereby mutually
aeree as follo s:

All ofthe Recitals abo e are incorporated into this Aereement b this reference.

ARTICLE L COI' SULTAi\'T' S OBLIGATIOI' S

A.  Geueral

l.  General Duties.   Consultant shall perform all of the services described on E hibit A,

Paragraph 7 ( General Duties).

2.  Scope of Vdork and Schedule.    In performing and delivering the General Duties,
Consultant shall also perform the ser ices,  and deliver to City the  " Deliverables `
described in Exhibit A, Paragraph 8, entitled " Scope of Work and Schedule," according
to, and within the tune frames set forth in Exhibit A, Paragraph 8, time being of the
essence of this agreement. The General Duties and the N ork and Deliverables required in
the Scope of R'ork and Schedule shall be referred to as the " Defined Services." Failure to

complete the Defined Services by the times indicated does not, except at the option ofthe
City, temunate this Agreement.

a.   Reductions in Scope of 14 ork.    City may independently,  or upon request from
Consultant, from time to time, reduce the Defined Services to be performed bv the

Consultant under this Agreement. Upon doing so, Citv and Consultant agree to meet
in good faith and confer for the purpose of negotiating a corresponding reduction in
the compensation associated with the reduction.

b.  Additrona! Services.    In addition to performing the Defined Sen ices,  Citv may
require Consultant to perform additional consulting ser ices related to the Defined
Sen ices ( Additional Sen ices), and upon doing so in iting, if the are i ithin the
scope of services offered b} Consultant, Consuliant shall perform same on a time and

materials basis at the rates set forth in the  " Rate Schedule '  in Exhibit A,
Paragraph 10( C),  unless a separate fi ed fee is otherw ise aereed upon.  All

compensation for Additional Services shall be paid monthl as billed.

3.  Standard of Caze.   The Consultant expressly w arrants that the work to be performed
pursuant to this Agreement. fiether Defined Services or Additional Services, shall be

performed in accordance ; ith the standazd of care ordinazily exercised by members of
the profession currently practicing under similaz conditions and in similaz locations.

a.  A'o 1' aiver ofStandard of Care.  Where approval by City is required, it is understood
to be conceptual approval only and does not relieve the Consultant of responsibility
for complving with all laws, codes,  industry standazds;  and liability for damages
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ACN: 15003   `

caused by negligent acts, errors, omissions, noncompliance ith industrv standazds.
or the willful misconduct of the Consultant or its subcontractors.

B.  Application of Laws.  Should a federal or state law pre- empt a local law, or regulation the

Consultant must comply with the federal or state la a and implementing regulations.   No
pro ision of this Agreement requires the Consultant to observe or enforce compliance with

an} provision, perform any other act, or do any other thing in contravention of federal, state,
territorial, or local law, regulation, or ordinance.  If compliance with any provision of this
Agreement violates or would require the Consultant to violate any law, the Consultant agrees
to notify City immediately in wTiting.  Should this occur, the City and the Consultant agree
that they ill make appropriate arrangements to proceed with or, if necessary, amend or
terminate this Agreement, or portions of it, expeditiously.

l.  Subcontractors.  Consultant agrees to take appropriate measures necessazy to ensure that
all participants utilized by the Consultant to complete its obligations under this
Agreement;  such as subcontractors,  comply with all applicable laN s,  regulations,
ordinances,   and policies,   H hether federal,   state,   or local,   affecting Project
implementation. In addition, if a subcontractor is expected to fulfill any responsibilities of
the Consultant under this Agreement, the Consultant shall ensure that the subcontractor

carries out the Consultant' s responsibilities as set forth in this Agreement.

C.  Iusurauce

1.  General.  Consultant must procure and maintain, during the period of performance of this
Aereement, and for twel e months after completion, policies of insurance from insurance

companies to protect against claims for injuries to persons or damages to property that
may azise from or in connection H ith the performance of the + ork under this Agreement
and the results of that work by the Consultant; his agents, representati es, employees or
subcontractors, and provide documentation of same prior to commencement of ork.

2.  Minimum Scope of Insurance.  Co erage must be at least as broad as:

a.   CGL.  Insurance Services Office Commercial General Liability coverage ( occurrence
Form CG0001).

b.  Auto.    Insurance Sen ices Office Form Number CA 0001 covering Automobile
Liability, Code 1 ( any auto).

c.   4i' C.   R'orkers' Compensation insurance as required b the State of California and

Employer' s Liability Insurance.

d.  E& O.  Professional Liability or Errors R Omissions Liability insurance appropriate to
the Consultant' s profession. Architects' and Engineers` coverage is to be endorsed to
include contractual liabilitv.
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1: 03

3.  Minimum Limits of Insurance.   Consultant must maintain limits no less than those
included in the table below:

i. General Liability:     51, 000;000 per occurrence for bodilv injury, personal injury,
Including including death), and property damage. If Commercial General

operations,     Liability insurance « ith a general aeeregate limit is used, either
products and the general ageregate limit must apply separatel} to this
completed ProjecUlocation or the general aggregate limit must be twice the

operations, as required occurrence limit.

a licable)

ii. Automobile 1, 000;000 per accident for bodilv injun, including death, and
Liabiliq:       propertv damage.

iii. Workers'       Statutory
Compensation 1, 000,000 each accident

Employer' s 1, 000,000 disease-policy limit
Liabilitv:       1, 000,000 disease-each employee

i. Professional 1. 000.000 each occurrence

Liability or Errors   1; 000,000 policy aggregate
Omissions

Liabilitv:

If the Consultant maintains higher limits than the minimums sho m abo e, the City requires
and shall be entitled to co erage for the higher limits maintained by the Consultant.

4.  Deductibles and Self-Insured Retentions.  Anv deductibles or self-insured retentions must

be declared to and approved by the City.  At the option of the City, either the insurer i ill
reduce or eliminate such deductibles or self-insured retentions as they pertain to the City;
its officers, officials, employees and volunteers; or the Consultant w ill pro ide a financial

guazantee satisfactory to the City guazanteeing pa} ment of losses and related
im estigations, claim administration, and defense expenses.

Other Insurance Provisions.   The general liability,  automobile liability;  and  ti here
appropriate, the workers compensation policies are to contain or be endorsed to contain,

the follo ine pro isions:

a.  Addilronal Insureds.   Cit of Chula Vista, its officers, officials, emplo} ees, agents,

and volunteers aze to be named as additional insureds vith respect to all policies of

insurance, including those with respect to liability azising out of automobiles owmed,
leased, hired or borro ed by or on behalf of the Consultant, where applicable, and,
with respect to liability azising out of work or operations performed bv or on behalf of
the Consultant,  including providing materials,  parts or equipment furnished in
connection with such ti ork or operations. The general liability additional insured
coverage must be provided in the form of an endorsement to the Consultant` s
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insurance using ISO CG 2010 ( 11/ 8) or its equivalent. Specifically, the endorsement
must not exclude Products/ Completed Operations co erage.

b.  Primary Insurance. The Consultant' s General Liability insurance coverage must be
primary insurance as it pertains to the City, its officers, officials, employees, agents.
and volunteers. Any insurance or self-insurance maintained by the City, its officers,
officials;  employees,  or volunteers is wholly separate from the insurance of the
Consultant and in no way relieves the Consultant from its responsibility. to provide
insurance.

c.   Cancel/ation. The insurance policies required by this Agreement shall not be canceled
by either party, except after thirty days' prior Titten notice to the City by certified
mail, retum receipt requested.  The words ` tivill endeavor' and " but failure to mail

such notice shall impose no obligation or liability of any kind upon the company, its
agents, or representati- es` shall be deleted from all certificates.

d.   { d'aiver ofSubrogution.  Consultant` s insurer will pro ide a Waiver of Subrogation in
favor of the City for each required polic providing coverage for the term required by
this Agreement.  In addition, Consultant aives any right it may have or may obtain
to subrogation for a daim against the City.

6.  Claims Forms.  If General Liability, Pollution and/ or Asbestos Pollution Liability and/ or
Errors & Omissions coverage are w itten on a claims- made form:

a.  Retro Date.  The " Retro Date ' must be showm, and must be before the date of the

Agreement or the beginning of the work requued by the Agreement.

b.  Mainlenance and Evidence.  Insurance must be maintained and evidence ofinsurance

must be pro ided for at least five } ears after completion of the ork required by the
Agreement.

c.   Cancellation.  If coverage is canceled or non-rene i ed, and not replaced with another

claims- made policy form with a " Retro Date' prior to the effective date of tbe
Agreement,  the Consultant must purchase  " extended reporting '  coverage for a
minimum of five years afrer completion of the work required by the Agreement.

d.  Copies.  A copy of the claims reporting requirements must be submitted to the Citv
for review.

7.  Acceptabiliri of Insurers.  Insurance is to be placed ti ith licensed insurers admitted to

transact business in the State of California with a current A.M. Best' s rating of no less
than A-V.  If insurance is placed with a surplus lines insurer, insurer must be listed on the

State of California List of Eligible Surplus Lines Insurers ( LESLI) ith a current A.M.

Best' s ratine of no less than A-X.  Exception may be made for the State Compensation
Fund when not specifically rated.
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8.  Verification of Coveraee.  Consultant shall furnish the City ith original certificates and
amendatory endorsements effecting coverage required b Section I. C. of this Agreement.
The endorsements should be on insurance indusiry forms, provided those endorsements
or policies conform to the requirements of this Agreement.  All certificates and

endorsements are to be received and appro ed bv the City before work commences. The
City reserves the right to requ've, at any time, complete, certified copies of all required
insurance policies, including endorsements evidencing the co erage requued by these
specifications.

9.  Subcontractors.  Consultant must include all subconsultants as insureds under its policies

or furnish separate certificates and endorsements for each subconsultant. All coverage for

subconsultants is subject to all of the requirements included in these specifications.

0. Not a Limitation of Other Oblieations.  Insurance provisions under this Article shall not

be construed to limit the ConsultanYs obligations under this Agreement including
Indemniri.

1 l. Additional Co eraee.   To the extent that Insurance co erage exceeds the minimums

identified in section 3, recovery shall not be limited to the insurance minimums, but shall
instead extend to the actual policy limits.

D.  Security for Performance

1.  Performance Bond.  In the event that Exhibit A, at Paragraph 18, indicates the need for

Consultant to provide a Performance Bond  ( indicated b}  a check mark in the

pazenthetical space  ' vnmediately preceding the subpazagraph entitled  " Performance
Bond"), then Consultant shall provide to the City a performance bond, in the amount
indicated at Exhibit A, Paragraph 18, in the form prescribed by the City and by such
sureties hich aze authorized to transact such business in the State of California. listed as

approved by the United States Department of Treasury Circulaz 570,

htto:/h. fms. treas. sov/c 70, and ti hose underw iting limitation is sufficient to issue
bonds in the amount required by the Agreement, and ti hich also satisfy the requirements
stated in Section 995. 660 of the Code of Civil Procedure, except as provided othenvise

by laws or regulations.  All bonds signed by an agent must be accompanied by a certified
copy of such agent' s authority to act.   Surety companies must be duly licensed or
authorized in the jurisdiction in hich the Project is located to issue bonds for the limits  _

so required.  Form must be satisfactory to the Risk Manager or City.

2.  Letter of Credit.   In the event that E ibit A, at Paraaraph 18, indicates the need for

Consultant to provide a Letter of Credit ( indicated by a check mazk in the parenthetical
space immediately preceding the subparagraph entiUed  " Letter of CrediP'),  then

Consultant shall provide to the City an irrevocable letter of credit callable by the City at
its unfettered discretion by submitting to the bank a letter. si ned by the Citv Manager,
stating that the Consultant is in breach of the terms of this Agreement.   The letter of
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credit shall be issued by a bank, and be in a form and amount satisfactory to the Risk
Manager or City Attorney which amount is indicated in the space adjacent to the term,
Letter of Credit," in Exhibit A, Paragraph 18.

3.  Other Securit.   In the event that Exhibit A, at Paragraph 18, indicates ffie need for

Consultant to provide security other than a Performance Bond or a Letter of Credit
indicated bv a check mark in the parenthetical space immediately preceding the

subparagraph entitled " Other Security'), then Consultant shall provide to the City such
other securit therein listed in a form and amount satisfactory to the Risk Manager or
Citv Attornev.

E.  Business License.  Consultant a¢ rees to obtain a business license from the Ciri and to

othenvise compl- ith Title  of the Chula Vista Municipal Code.

ARTICLE II.  CITY OBLIGATIONS

A.  Consultation and Cooperatiou.  Cirv shall reeularlv consult the Consultant for the purpose

ofreviewing the proeress ofthe Defined Services and Schedule, and to pro ide direction and
guidance to achie e the objectives of ihis Agreement The City shall allow Consultant access
to its office facilities, files and records, as deemed necessary and appropriate b the City,
throughout the term of this Agreement. In addition, City aerees to pro ide the materials
identified at Exhibit A, Paragraph 9, vith the understanding that delay in the provision of
those materials beti ond thirt days after authorization to proceed, shall constitute a basis for

the justifiable delap in the Consultant' s performance.

B.  Compe sation.

1.  Following Receipt of Billina.  Upon receipt oFa properly prepared bill from Consultant,
submitted to the City as indicated in Eshibit A, Pazagraph 17, but in no event more
frequentiv than monthl, on the day of the period indicated in Exhibit A, Paragraph 17,
City shall compensate Consultant for all ser ices rendered by Consultant according to the
terms and conditions set forth in Eshibit A, Paragraph 10, adjacent to the go eming

compensation relationship indicated by a  " check:mark"   next to the appropriate
arrangement,  subject to the requirements for retention set forth in Paragraph 18 of
Eshibit A, and shall compensate Consultant for out of pocket expenses as provided in
Eshibit A. Paragraph 11.

2.  Supportina Information.   Any billing submitted by Consultant shall contain sufficient
information as to the propriety of the billine. including properly executed pati olls, time
records, invoices, contracts, or ouchers describing in detail the nature oFthe charges to
the Project in order to permit the City to evaluate that the amount due and payable is
proper, and such billing shall specifically contain-the Cit}' s account number indicated on
Ezhibit A. Paragraph 17( C) to be charged upon making such payment.
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3.  Exclusions.  In determining the amount of the compensation City will exclude any cost:
1) incurred prior to the effective date of this Agreement; or 2) arising out of or related to
the errors, omissions, neglieence or acts of willful misconduct of the Consultant, its

agents, emplo} ees, or subcontractors.

a.  Errors and Omissrons.  In the event that the Cit Administrator detemunes that

the Consultant' s negligence, errors, or omissions in the performance of aork

under this Agreement has resulted in expense to City greater than vould have
resulted if there ti ere no such negligence, errors, omissions, Consultant shall

reimburse City for any additional expenses incurred by the Cit. Nothing in this
pazagraph is inteoded to limit Citti's rights under other provisions of this
Agreement.

4.  Pa ment Not Final Appro al.  The Consultant understands and agrees that payment to the

Consultant for anv Project cost does not constitute a Cit fmal decision about whether

that cost is allo able and eligible for pa} ment under the Project and does not constitute a

aiver of am iolation of Consultant of the terms of the Aereement The Consultant

acknowledges that City vill not make a £ mal determination about the eligibility of an
cost until the final payment has been made on the Project or the results of an audit of the

Project requested by the City has been completed, ti hiche er occurs latest.   If Cit

detertnines that the Consultant is not entitled to receive any portion of the compensation
due or paid. City will notifi the Consultant in Titing, stating its reasons.  The Consultant
aarees that Project closeout ill not alter the Consultant' s responsibility to return any
funds due Citv as a result of later refunds. corrections. or other similaz transactions: nor

ill Project closeout alter the rieht of Cit} to disallow costs and reco er funds pro ided

for the Project on the basis of a later audit or other revieH.

a.   Consu(ton' s Obliga ion to Pay.   Upon notification to the Consultant that specific
amounts aze o ved to City. whether for eticess pa} ments or disallow ed costs, the
Consultant aerees to remit to City promptl the amounts o ed, including applicable
interest.

ARTICLE III.  ETHICS

A.  Finaucial Interests of Consultaut

1.  Consultant is Desienated as an FPPC Filec If Consultant is designated on Exhibit A,

Paragraph 14, as an " FPPC filer," Consultant is deemed to be a " ConsultanY' for the

purposes of the Political Reform Act conflict of interest and disclosure pro isions, and

shall report economic interests to the Cit} Clerk on the required Statement of Economic

Interests in such reportine categories as aze specified in Paraeraph 14 of Ea: hibit A, or if

none aze specified, then as determined by the City Attorne}.

2.  No Participation in Decision.  Regazdless of vhether Consultant is designated as an FPPC

Filer, Consultant shall not make, or participate in makine or in any way attempt to use
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Consultant' s position to influence a governmental decision in which Consultant knows or

has reason to know Consultant has a financial interest other than the compensation

promised by this Agreement.

3.   Seazch to Detemune Economic Interests.  Regazdless of whether Consultant is designated

as an FPPC Filer,  Consultant warrants. and represents that Consultant has diligently
conducted a search and inventorv of Consultant' s economic interests, as the term is used

in the regulations promulgated by the Fair Political Practices Commission and has
deternuned that Consultant does not, to the best of Consultant' s kno ti ledge, ha e an

economic interesi which ti ould conflict with Consultant' s duties under this Agreement.

4.  Promise Not to Acquve Conflicting Interests.   Regardless of whether Consultant is

designated as an FPPC Filer. Consultant further warrants and represents that Consultant

vill not acquire,  obtain,  or assume an economic interest during the term of this
Agreement hich ould constitute a conflict of interest as prohibited by the Fau Political
Practices Act.

5.  Dutv to Advise of Conflictin Interests.  Regardless of ahether Consultant is designated
as an FPPC Filer,  Consultant further  arrants and represents that Consultant  i ill

immediately advise the City Attomey if Consultant learns of an economic interest of
Consultant' s that may result in a conflict of interest for the purpose of the Fau Political
Practices Act, and regulations promulgated thereunder.

6.  Soecific Warranties Aeainst Economic Interests.   Consultant warrants, represents and

agrees that:

a.  Neither Consultant, nor Consultant' s immediate family members, nor Consultant' s
employees or agents ( Consultant Associates) presentl} have any interest, directly or
indirectly, hatsoever in any property hich may be the subject matter of the Defined
Services, or in any propert} i ithin 2 radiai miles from the exterior boundaries of any
property which may be the subject matter of the Defined Services,  ( Prohibited
Interest), other than as listed in Eachibit A, Paragraph 14.

b.  No promise of future emplo} ment, remuneration, consideration, gratuity or other
rewazd or gain has been made to Consultant or Consultant Associates in connection

with Consultant' s performance of this Agreement. Consultant promises to advise City
of any such promise that may be made during the Term of this Agreement, or for
twelve months thereafter.

c.   Consultant Associates shall not acquire any such Prohibited Interest within the Term
of this Agreement, or for tweh e months after the exp'vation of this A reement,
except with the written permission of City.
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d.  Consultant may not conduct or solicit any business for any party to this Agreement;
or for any third party that may be in conflict with Consultant' s responsibilities under
this Agreement. except ith the w itten permission of City.

N.  LIQUIDATED DAMAGES

A.  Application of Section.  The pro isions of this section apply if a Liquidated Damages Rate
is provided in Exhibit A, Paragraph 13.

1.  Estimating Damaees.  It is acknowledged bv both parties that time is of the essence in the
completion of this Agreement. It is difficult to estimate the amount of damages resulting
from delay in performance. The parties have used their judement to arrive at a reasonable
amount to compensate for dela.

2.  Amount of Penaltv.   Failure to complete the Defined Sen ices within the allotted time

period specified in this Aereement shall result in the folloN ing penalty:  For each
consecutive calendaz day in excess of the time specified for the completion of the
respective work assignment or Deliverable, the Consultant shall pay to the City, or ha e
ti ithheld from monies due, the sum of Liquidated Damages Rate pro ided in Exhibit A;

Paragraph 13 ( Liquidated Damages Rate).

3.  Request for Extension of Time.  If the performance oF anv act required of Consultant is

directly pre ented or delayed by reason of strikes,  lockouts,  labor disputes,  unusual
overnmental delavs, acts of God, fue, floods, epidemics, freight embazgoes, or other

causes beyond the reasonable control of the Consultant.  as determined by the Cit,
Consultant shall be excused from performing that act for the period of time equal to the
period of time of the prevention or dela}.  In the event Consultant daims the existence of

such a delay. the Consultant shall notifi the City's Contract AdminisVator, or designee, in
Titing of that fact within ten calendaz davs after the besinning of an such daimed

delay.  Estensions of time vill not be granted for delays to minor portions of ork unless
it can be sho m that such delays did or ill delay the progress of the work.

ARTICLE V.  INDEMI' IFICATION

A.  Defense, ludemnity, and Hold Harmless.

1.  General Requirement.  To the maximum eztent allow ed by la,   Consultant shall defend,

indemnifi, protect and hold hazmless the Citv. its elected and appointed officers, aeents
and employees, from and against an} and all claims. demands, causes of action costs,

espenses, ( including reasonable attorney' s fees and actual costs), liability, loss, damage
or injury, in laH or equit=, to property or persons, including wTOngful death,  in any
manner azising out of or incident to any alleged acts, omissions, negligence, or illful
misconduct of Consultant;  its officials, officers,  employees. agents.  and Consultants,

arising out of or in connection H ith the performance of the Defined Services. the results
of such performance, or this Agreement.  This indemnitv provision does not include any
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claims, damaees, liabilit}, costs and expenses azising from the sole negli ence or sole
willful misconduct of the City, its officers, employees. Also covered is liability arisin
from connected with,  caused bv or claimed to be caused by the acti e or passi e
negligent acts or omissions of the City, its agents, officers, or empbyees hich may be in
combination with the acti e or passive negligent acts or omissions ofthe Consultant, its

emplo} ees, aeents or officers. or anv third party.

2.  Desien Professional Services.   NotH ithstanding the forgoine, if the sen ices provided
under this Agreement aze design professional sen ices, as defined b California Civil
Code section 2782.5. as mav be amended from time to time, the defense and indemnitti•

obliLation under Section 1, above, shall be limited to the extent required by California
Civil Code section 2782. 8.

1.  Costs of Defense and Award.  Included in the obligations in Sections A. l and A. 2, above,

is the Consultant' s oblieation to defend. at Consultant` s o m cost, espense and risk. any
and all suits, actions or other legal proceedings,  that ma} be brought or instituted against

the Cit}, its directors, officials, officers. employees, agents and/or volunteers, subject to

the limitations in Sections A. 1. and A.2.  Subject to the limitations in Sections A. 1. and

A.2.,  Consultant shall pay and satisfi any judgment,  a i ard or decree that may be
rendered against City or its directors,  officials,  officers,  emplo ees,  agents and/ or
volunteers. for any and all related legal expenses and costs incurred by each of them.

4.  Insurance Proceeds.   Consultant' s obligation to indemnifi shall not be restricted to
insurance proceeds,  if any,  received bv the City,  its directors,  officials,  officers,
employees. agents, and/or olunteers.

5.  Declarations.  Consultant' s obligations under Article V shall not be limited by any prior
or subsequent declaration by the Consultant.

6.  Enforcement Costs.  Consultant aerees to pav any and all costs Citv incurs enforcing the
indemnity and defense provisions set forth in Article V.

7.  Survival.  Consultant' s oblieations under Article V shall survive the ternunation of this

Agreement.      

8.  No Alteration of Other Oblieations.   This Anicle V, shall in no wav alter, affect or

modify any of the Consultant' s other obligations and duties under this Agreement.

ARTICLE VI. TERMINATION OF AGREEMENT

A.  Termivatiou for Cause.  If; through any cause, Consultant shall Fail to fulfill in a timely and
proper manner Consultant' s obligations under this Agreement, or if Consultant shall violate

any of the co enants, agreements or stipulations of this Agreement, City shall have the right
to terminate this Agreement by giving w itten notice to Consultant of such termination and
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specifi ine the effective date thereof ai least five () da} s before the effective date of such

termination.  In that event.  all finished or unfinished documents.  data studies,  surveti s,

drawines, maps, reports and other materials prepared by Consultant shall, at the option of the
City, become the property of the City, and Consultant shall be entitled to receive just and
equitable compensation, in an amount not to exceed that pa able under this Agreement and

less any damages caused Cit by Consultant' s breach. for am H ork satisfactorilv completed
on such documents and other materials up to the effecti e date of Notice of Termination.

B.  Termination of Agreemeot for Cou enience of Cih.  City mav terminate this Agreement
at any time and for am reason, by giving specific HTitten notice to Consultant oF such
ternunation and specifi ing the effective date thereof at least thiny ( 30) days before the
effecti e date of such termination.  In that event. all finished and unfinished documents and

other materials described hereinabo e shall, at the option of the Cit}, become Cit}' s sole and

esclusive property.   If the Agreement is terminated by. City as provided in this paragraph,
Consultant shall be entitled to receive just and equitable compensation, in an amount not to

exceed that payable under this Agreement, for any satisfactory ork completed on such
documents and other materials to the effective date of such termination. Consultant hereby
espressly ti aives any and all claims for damages or compensation arising under this
Aereement escept as set fonh in this section.

ARTICLE VI1.  RECORD RETENTION AI' D ACCESS

A.  Record Retention.   During the course of the Project and for three ( 3) ears folloti ine

completion,  the Consultant agrees to maintain,  intact and readily accessible,  all data,
documents, reports, records, contracts, and supporting materials relating to the Project as Cit
may requue.

B.  Access to Records of Consultant and Subcontractors.  The Consultant agrees to permit,

and require its subcontractors to permit City or its authorized representatives, upon request,
to inspect all Project work,  materials,  pa}T011s,  and other data, and to audit the books,

records, and accounts of the Consultant and its subcontractors pertaining to the Project.

C.  Project Closeout. The Consultant agrees that Project closeout does not alter the reporting
and record retention requirements of this Agreement.

ARTICLE VIII.  PROJECT COMPLETION, AUDIT, AND CLOSEOUT

A.  Project Completioa Within ninety ( 90) calendar days follo ti ing Project completion or
termination by Cit}, Consultant agrees to submit a final certification of Project expenses and
audit reports, as applicable.

B.  Audit of Consulta ts.   Consultant agrees to perform financial and compliance audits the

City may require.  The Consultant also agrees to obtain any other audits required by City.
Consultant agrees that Project closeout will not alter Consultant' s audit responsibilities. Audit

costs are allowable Project costs.
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1" 00      

C.  Project Closeout.  Project closeout occurs when City notifies the Consultant that City has
dosed the Project, and either for„ azds the final payment or acl:nowledges that the Consultant

has remitted the proper refund. The Consultant agrees that Project closeout b} City does not
invalidate anv continuing requirements imposed by the Agreement or any unmet
requirements set foRh in a w itten notification from City

ARTICLE IX.  MISCELLANEOUS PROVISIOI`'S

A.  Assignability.  The services of Consultant aze personal to the City, and Consultant shall not
assign any interest in this Agreement, and shall not transfer any interest in the same ( whether
b} assignmeni or notation), ti ithout prior written consent of Cit.

1.  Limited Consent.  City hereby consents to the assignment of the portions of the Defined
Services identified in Exhibit A,  Para raph 16 to the subconsultants identified as

Permitted Subconsultants."

B.  Ow•nership,  Publicatiou,  Reproduction and Use of D4aterial.    All reports,  studies,

information,  data,  statistics,  forms,  designs,  plans,  procedures,  systems and an}  other

materials or propenies produced under this Aereement shall be the sole and exclusi e

propertv of City.  No such materials or properties produced in ti hole or in part under this
Aereement shall be subject to private use, cop} ights or patent rights by Consultant in the
United States or in any other country without the espress itten consent of Citv.  City shall
have unrestricted authority to publish, disclose ( except as mav be limited by the proaisions of
the Public Records Act), distribute, and othenti ise use, cop} right or patent, in whole or in
part. any such reports, studies, data, statistics, forms or other materials or properties produced
under this Agreement.

C.  Independent Contractor.  Cit<< is interested only in the results obtained and Consultant shall
perform as an independent contractor with sole control of the manner and means of

performing the sen ices requued under this Agreement City maintains the right onlv to
reject or accept Consultant' s work products.  Consultant and an} of the ConsultanYs agents,

employees or representatives aze.  for all purposes under this Agreement,  independent

contractors and shall not be deemed to be emplovees of City, and none of them shall be
entitled to an benefits to ti hich City employees are entitled including but not limited to,
o ertime, retirement benefits, vorker's compensation benefits, injury leave or other lea e
benefits.  Therefore, Citv i( 1 not withhold state or federal income tax, social security ta or

any other pa T011 tax, and Consultant shall be solely responsible for the payment of same and
shall hold ffie Cit hazmless ti ith regard to them.

1.  Actions on Behalf of Citv.  Escept as Citv mav specify in ziting, Consultant shall have
no authority, express or unplied; to act on behalf of City in any capacity whatsoever, as
an agent or otherwise.  Consultant shall have no authorit, express or unplied, to bind    .

City or its members, agents, or employees. to any obligation whatsoever, unless expressly
pro ided in this Agreement.
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2.  No Obligations to Third Parties.  In connection H ith the Project, Consultant agrees and

shall require that its agents,  employees,  subcontractors agree that City shall not be
responsible for anv obligations or liabilities to any th'vd party,  including its agents,
employees, sulxontractors. or other person or entity that is not a party to this Agreement.
Notwithstandine that Cit  mav have concurred in or approved am  solicitation,

subagreement, or thud partv contract at any tier. City shall have no obligation or liability
to any person or entity not a party to this Agreement.

D.  Admiuistrati• e Claims Requirements and Procedures.   No suit or azbitration shall be

broueht azising oui ofthis Agreement; against City unless a claim has first been presented in
Titine and filed ith City and acted upon by Citv in accordance with the procedures set

forth in Chapter 1. 34 of the Chula Vista Municipal Code, as same may from time to time be
amended, the pro isions of hich aze incorporated by this reference as if fully set forth
herein and such policies and procedures used by City in the implementation of same.  Upon
request by Cit, Consultant shall meet and confer in good faith « ith City for the purpose of
resolving any dispute over the terms of this Agreement.

E.  Administration of Contract.      Each pany designates the individuals   ( Contract

Administrators) indicated on Exhibit A, Paragraph 12, as that party' s contract administrator
who is authorized by the party to represent it in the routine administration of this Agreement.

F.  Term.  The term of this Agreement shall be from the Effective Date through December 31,

2018.

I.   Options to E tend. The City shall have two ( 2) 1- year options to estend this Agreement
for a total contract term of } ears. The City may e ercise these options b pro idine the
Consultant H ith iTitten notice of its desire to exercise an option no later than sixty ( 60)
days prior to the expiration of the then current term. The e tensions shall be on the same

terms and conditions of this original agreement and aill require the consent of the

Consultant.

G.  Statement of Costs.    In the e ent that Consultant prepares a report or document;  or

participates in the preparation of a report or docwnent in performing the Defined Ser ices,
Consultant shall include, or cause the inclusion of; in the report or document, a statement of

the numbers and cost in dollar amounts of all contracts and subcontracts relating to the
preparation of the report or document.

H.  Coosultant is Real Estate Broker and/ or Salesman.  [ f the box on Exhibit A, Paragraph 1

is mazked, the Consultant and/ or its principals is/ are licensed « ith the State of California or

some other state as a real estate broker or salesperson.  Otherwise, Consultant represents that

neither Consultant, nor its principals aze licensed real estate brokers or salespersons.

l.   Notices.  All notices, demands or requests provided for or permitted to be given pursuant to

this Agreement must be in H iting.  All notices, demands and requests to be sent to any party

Page 14

T a Parrv dgreemenr benceen Cin of Chula 1' ism and,\' im o ef Aloore ro provide on< a(1 Georechnical, S orm Ii'a er, ifonimring,, ifarerials
Tesring& Special Inspecrion Consulting Sen ires

Q1EnQineeringlGeocecA Consultmtl?015 Consultants\ Geaedi On- call? Party A teemrnt? 016- Nim o& MOOrt.dac



shall be deemed to ha e been properly gi en or served if personally served or deposited in
the United States mail, addressed to such party, postage prepaid, registered or certified, H ith
retum receipt requested,  at the addresses identified in this Agreement as the places of

business for each of the designated parties.

L Integration.   This Aereement, to ether vith an other Titten document referred to or

contemplated in it, embody the entire Agreement and understanding between the parties
relating to the subject matter hereof.  Neither this Agreemeni nor any provision of ii may be
amended, modified, aived or dischazged except bti an instrument in w itine executed by the
part} against hich enforcement of such amendment, waiver or dischazge is sought.

K.  Capacih' of Parties.  Each signatory and partv to this Agreement warrants and represents to
the other party that it has legal authority and capacitv and direction from its principal to enter
into this Agreement, and that all necessar resolutions or other actions have been taken so as

to enable it to enter into this Aereement.

L.  Goveming La r•/Venue.  This Aereement shall be go erned by and construed in accordance
ith the la s of the State of California.  Any action arising under or relating to this

Aereement shall be brought onlv in the federal or state courts located in San Diego County,
State of California, and if applicable, the City of Chula Vista, or as close thereto as possible.
Venue for this Agreement, and performance under it; shall be the City of Chula Vista.

N.  Pre ailing Wages
The Consultant and its subcontractors are requued by bid specifications to pay prevailing
vage (" Prevailine ' aee Rates") to persons employed bti them for work in a covered work

classification under this Contract. In accordance w ith the provisions of Section 1773 of the

Labor Code of the State of CA, the City has ascertained the general pre ailing wage scales
applicable to the vork to be done.  The prevailing age scales are those determined by the
U. S. Federal Department of Labor Relations ( Davis- Bacon) and those determined by the
D'uector of Industrial Relations, State of CaliFomia.  The Consultant is oblieated to pa the

higher of the tw o + age determinations ( hourly rate plus fringe benefits) for each applicable
craft or classification. The Consultant who is a varded the contract and w ho intends to use a

craft or classification not sho m on the general prevailing wage rates determinations may be
requ'ved to pay the wage rate of that craft or classification most closely related to it as shown
in the general w aee rates determinations effecti e at the time of the call for bids.

The Federal prevailing wage rates determination is available d'uectly from Department of
Labor home page under ti. dol.gov.  Click on ` Browse All Determinations by State '
then click on " California."  Federal Prevailing Wage Rate Determinations are subject to any
Modifications' to those wage determinations issued by the U. S. Department of Labor ten
10) working days before the Proposal due date.

The State prevailing H age rates determination is available directly from the Director of
Industrial Relations, State of California home page under . dir.ca.go/ dlsr/.
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To verifi compliance  vith State pre ailing wage requirements,  the State of California
Department of Industrial Relations maintains an online registry of Consultants to which
Consultants will be requirement to submit ceRified pa rolls.   In addition to Federal

pre ailing aee requirements, the follo ing State requ'vements apply:

I to contractor or subcontractor shall be qualified to bid on, be listed in a bid proposal, subject

to the requirements of Section 4104 of the Public Contract Code,  or eneage in the

performance of any contract for public work, unless currently registered ith the Depanment
of Industrial Relations and qualified to perform public work pursuant to Labor Code section

172.. [ Labor Code section 1771. 1( a)]

I' o contractor or subcontractor may be aH arded a contract for public work on a public works
project  ( awarded on or. after April 1,  201)  unless registered  ith the Department of

Industrial Relations pursuant to Labor Code section 1725. 5.

This project is subject to compliance monitoring and enforcement b the Department of
Industrial Relations.

Pursuant to California Public Contract Code Section 4104( a)( 1); the person mal: ing the bid
shall set forth the name and the location of the place of business of each subcontractor who

will perform ork or labor or render service to the prime contractor in or about the

construction of the  „ ork or improvement,  or a subcontractor licensed by the State of
California ho. under subcontract to the prime contractor, specially fabricates and installs a
portion of the vork or impro ement. according to detailed dra vings contained in the plans
and specifications, in an amount in excess of one-half of 1 percent of the prime contractors

total bid or, in the case of bids or offers for the construction of streets or high ays, including
bridges, in excess of one- half of 1 percent of the prime contractor' s total bid or ten thousand

dollars ($ 10,000), ti hiche er is greater.

In addition to the foregoing, the City requires that the prime contractor identifj ALL
subcontractors performing ANY work on the Project, regardless of the percentage of
t6e total bid to be performed b' the subcontractor. The City has included a form titled
LIST OF CONTRACTORS"  ( Exhibit A,  attachment C)  on which the prime

contractor shall identifi all of the folloK ing:
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y  ,   t

A. I' ame, Address, Telephone Number, and email address of

Coniractor/Subcontractor.

B. License I' umber(s) and class(es) of License( s) held by Contractor/Subcontractor.
C. Depanment of Industrial Relations Registration Number.

D. Description of Work to be performed by Contractor/Subcontractor.
E. Proposaltasks to H hich the Contractor/ Subcontractor will contribute.

F. The Percentage of Each Task to be performed bv Contractor/Subcontractor.

G. The Percentage of the Total Project bid by to be performed b} the
ContractodSubcontractor.

H. Applicable Worker Classification Numbers used bv Contractor/ Subcontractor.

If the Contractor violates Public Contract Code § 4100 et seq., the City may exercise the
remedies pro ided under Public Contract Code  4110.  The City may refer the violation to
the Contractors State License Boazd as provided under Public Contract Code  411 l:

The bidder' s attention is directed ro the other pro isions of said act related to penalties for

failure to obsen e the provisions by using unauthorized subcontractors or by making
unauthorized substitutions.

A sheet listing of subcontractors as required herein is included in these specifications.  Each
subcontractor must comply ith the contract and must ha e an acti e and valid State

contractor' s license wiih a classification appropriate for the ork to be performed ( Business

R Professional Code, § 7000 et seq.).

All sulxontractors aze requ'ved to have a alid City business license before a notice to
proceed may be issued.

No subcontract releases the Contractor from the contract or relieves the Contractor of their

responsibility for a subconVactors ti ork.

The Contractor shall comph ti ith Section 2- 3. 1 of the Standard Specifications and Regional
Supplement Amendments and shall perform at least forty percent ( 40%) of the contract work

with his or her oHm organization.

Do not use a debarred contractor: a cunent list of debarred contractors is available at the
Department of Industrial Relations web site at:  http:// H. dir.ca.gov/dlse/debar.html.  Upon

request by the City, immediately remove and not again use a subcontractor ho fails to
prosecute the w ork satisfactorily.

End of page. Next page is signature page.)
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Signature Page

to

Agrcement behceen

Cih of Chula Vista
and

Ninvo K Aloore

To provide on- call Geotechnical, Storm Vater D'Ionitoring, D7aterials Testing
R Special Inspection Consulting Sen ices

I\< < VITNESS \ VHEREOF, City and Contractor have esecuted this Agreement, indicatine
that they ha- e read and understood same, and indicate their full and complere consent to its
terms:

Dated:      City of Chula Vista

By:
Marv Casillas Salas, Mayor

Attesr.

Donna \ orris. Citv Clerk

Approved as to form:

Glen R. Googins, City Attorney

Dated:      Ninvo & n'foore

B}:,

Mark Cuthburt

Principal Engineer

Exhibit List to Agreement a) Exhibit A
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EXHIBIT A

to

Agreement behreen

City of Chula Vista
and

Ninyo & Moore

To provide on- call Geotechuical, Storm Water Monitoring, Materials Testing
Special Inspection Consulting Sen•ices

1.  Effective Date: The Agreement shall take effect upon full execution of the Agreement, as of
the effective date stated on page 1 of the Agreement.

2.  City-Related Entity:

X) City of Chula Vista, a municipal chartered corporation of the State of California

O The Chula Vista Public Financine Authority. a

O The Chula Vista Industrial Development Authoritv, a

Other:   a [ insert business form]

Cit})

3.  Place of Business for City:

Citv of Chula Vista

276 Fourth A enue

Chula Vista. CA 91910

4.  Consultant:

Ninvo & Moore

Business Form oF Consultant:

Sole Proprietorship
Partnership

X) Corporation

Page 19

7 ro Pam Agreemen ben+een Cin oJChula 1' is+a ond\` im o h A1oore m prm lde on- tall Geo ethnlcaC Smrm { inter Afonimring, Mn erra(s
Tesring& Specml/ nspection Consulrtng Servtces

Q: Evpnrenng' Geo ech ConsWtam 2015 CoacWtan¢ 1Geaecb Ouull 2 Pan' Apeemm 2016- Ninyo@MOOre.doc



6.  Place of Business, Telephone and Fax Number of Consultant:

710 Ruffm Road

San Diego, Ca 92123

Phone No.: ( 8 8) 76-] 000

Fas No.: ( 8 8) 76- 9600

7.  General Duties:

Consuhant shall provide Geotechnical, Srorm Water Monitoring, Materials Testing and Special
Inspection Consulting Sen ices for Various Capital Improvement Program (" CIP") Projects during
said Projects' design and construction phases.  These CIP projects may be funded with local, state,
and federal monies.

The consultant shall provide:

A.    Materials testing laboratory facilities staffed with personnel qualified to perform sampling
and testing of portland cement concrete, soils, treated soils. crushed ag eeate base, and
bituminous materials, as required.

Material testine shall be accomplished in accordance N ith the Standazd Specifications for
Public V1' orks Construction ( Green Book), the Regional Supplement Amendments, the

Cay of Chula Vista Standard Special Provisions, the San Diego Area Regional Standard
Dra+ in s. the Cit of Chula Vista Design and Construction Standards, CALTRAI`'S

Manual of Test, current ASTM requirements and Chapter 17 of the current Califomia

Building Code.

The materials testing laboratory must have a documented Quality Assurance Program
QAP") in conformance N ith City of Chula Vista Quality Assurance Pro am 2014. The

Consultaot must provide a cop of the QAP on a yearh basis.

B.     Geotechnical/ soil engineering services for City- funded projects during earthwork
construction operations, including geotechnicaUsoils engineering observations during site
preparation for placement of fill and construction of sub-drainage systems. The Consultant

may be required to mal: e recommendations regazding the removal of unsuitable materials
for fills and methods of compaction based upon previous soils/ geotechnical investigations

and upon the Consultant' s o tim observations.  The number and scope of such projects will

ary from ear- to- yeaz.

The City, in many cases, « ill provide the Consultant H ith geotechnicaUsoils repoRS that

have been prepazed by other firms.

C.     Personnel tFtat are eYperienced in the testine of materials used in the construction of public

worl:s facilities and familiar with the San Diego Area Reeional Standazd Dra vings, the

Green Book, Califomia Building Code and the City of Chula Vista codes, procedures. and
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regulations are required to satisfi the requirements of the Consultant contract.  The City
shall have the right to mal: e a determination as to the qualifications of individual personnel

and shall have the right to require substaution of non-qualified individuals ith qualified

personnel at any time.  Personnel assigned to the City ofChula Vista projects shall obtain
approval from the City on an annual basis.

The Consuhant' s QAP must include procedwes and policies in hich personnel are

certified to perform the materials testing and sampling requested by the City.

D.    Geotechnical,  Storm R'ater Monitorine.  Materials Testing and Special Inspection
Consultine Services in response to the Citv' s request at the time and locations as

determined bv the City Eneineer.  The Cit shall mal:e request( s) for services with 24
hours' notice.

E.     As-needed Stormwater sampling, testine and analvsis at project site location(s) per the
NPDES Construction General Permit Order No. 2009-009- DVI' Q as amended by 2010-
0014- DWQ_ 2012- 006- DWQ and any future amendments as adopted by the State Water
Resources Convol Boazd(` CGP") requirements.

At the request of the Cit. Consultant shall dispatch a qualified technician to the project

site ithin two hours of the start of a rain event.   Sampling and testing shall be
conducted during daylieht hours and under safe conditions only.   This may include

eekends and public holida. s.  The technician shall tal: e samples of project site runoff

in accordance with approved protocols and requirements of the.CGP.  Samples shall be

taken to a certified laboratory and tested for constituents identified bv the City as
potential pollutants in the discharge,  in accordance with standards and appro ed

protocols,   including chain of custody and quality assurance/quality control
requ'vements.

City staff ill identify sampling locations on a map for each project.

F.     A documented intemal laboratory QAP for all required laboratory analyses and
procedures.  All reference siandards and equipment calibrations shall be traceable to the

National Institute of Standazds and Technology.

G.    Detailed report of samples collected For the Project.   Reports should contain specific

information ( i. e., laboratorv address & name, date of receipt of sample, specific identifier

e. g. log#) for each sample. test times, results, and method ofdisposal).

H.    Certified copies of calibration and maintenance records on an annual basis or upon City s
request for all instruments and devices to be utilized in field and laboratory analyses in
accordance ti ith the Consultant' s QAP.

I.      Pro ide the City of Chula Vista with all original data, reports, records, etc. of field and
laboratory analyses. Further, the Consultant shall maintain copies of all records related to
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5003

field and laboratory testing performed under the cortract for a minimum of five years
from the date of the sample, measurement, report, etc.   This period may be e ctended
during the course of any unresolved litigation or when requested by the City of Chula   ,
V ista.

J.     Billing forms and procedures used shall be acceptable to the Citv. Billin forms and
procedures used shall be acceptable to the City and shall include all test resuhs reports
billed during that period.

8.  Scope of Work and Schedule:

A.  Detailed Scope of Work:

I. Material Testine

The Consultant shall perform the requued material testing, soils,  sampling and
inspection in accordance with test methods and standards established by the American
Society for Testing and Materials  ( ASTIvn,  the State of California Department of
Transportation ( Caltrans), Specifications for Public V1' orls Construction ( Green Book), the

Regional Supplement Amendments,  the Citv of Chula Vista Standard Special Provisions.

the San DieQo Area Regional Standard Drawings, the City of Chula Vista Design and
Construction Standards, the Em ironmental Protection Agencv ( EPA) and Chapter 17 of the

current Califomia Building Code as specified by the City Engineer.

Subject to the provisions of Section 10 below, the work shall be paid for on personnel

hourly rates as listed in Attachment " A"; Schedule of Fees- Hourly Rates and unit price per
test basis. which shall include all costs such as testing, reports, repoRS re ieH, storing of
specimens and test cylinders, as listed in Attachment " B'; Materials Testing Services Fee
Schedule for each City Project.

II.       Geotechnical En ineering

Consuhant shall pro ide Geotechnical Engineering services for City projects durine
earthwork construction operations that the City Engineer determines aze necessarv to meet
finished grades show n on the plans and cross sections.

Consultant shall provide Geotechnical Engineering obsen ation during site preparation for
placement of fill and construction of sub-drainage systems.    Consultant shall make

recommendations regazding the removal of unsuitable materials for fills and methods of
compaction based upon previous geotechnical investigations and Consultant' s o vn

obsen ations.

For tests results that failed,  Consultant shall pro ide analysis of the failure and a

recommendation ofpossible solutions in a signed & stamped report to the City.  On tests that
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passed, Consuhant shall state so in the signed and stamped report provided to the City.  Said
reports shall include the appropriate specifications neat to the test results.

Consultant' s services will be on an as- needed basis.  Subject to the pro isions in Section

10 below, payment shall be based on personnel howly rates as listed in Attachment " A";
Schedule of Fees- Hourly Rates and unit price per test basis, which shall include all costs
such as testing, reports, reports review, storing of specimens and test c} linders, as listed in
Attachment " B": Materials Testing Sen ices Fee Schedule for each City Project.

III.      Storm Water testine

Consultant shall provide as- needed storm ti ater sampling and testing at project
locations identified b} Citv staff at least 24 hours prior to the required sampling.

Consultant shall dispatch a qualified personnel technician to the project site ithin two

hours of the start of a rain e ent.   Sampling and testing shall be conducted during
daylight hours and under safe conditions oniti.  This may include eekends and public
holidays.   Samples of project site runoff shall be tal:en in accordance with appro ed

protocols and requirements of the NPDES Construction General Permit.  Samples sha t

be tal: en to a laboraton certified by the Califomia Department of Health Sen ices'
Environmental Laboratory Accreditation Program ( ELAP) and tested for constituents
identified by the City as potential pollutants in the dischazge,  in accordance with
standazds and approved protocols,   including chain of custody and quality
assurance/ quality control requirements.

Subject to the provisions in Section 10 beloH, payment shall be based on personnel hourly
rates as listed in Attachment " A"; Schedule oF Fees- Hourly Rates and unit price per test    
basis, which shall include all costs such as testing, reports; reports re iew,  storing of
specimens and test cylinders, as listed in Attachment " B"; Materials Testing Services Fee
Schedule for each Citv Project.

IV.      Buildine Snecial Inspection

Consuhant shall perform the required building special inspection services as
d'vected by the City in accordance N ith test methods and standards established by the
American Society for Testine and Materials( ASTNn, the State of Califomia Department of
Transportation ( Caltrans). Specifications for Public Worl: s Construction ( Green Book), the

Regional Supplement Amendments,  the City of Chula Vista Standazd Special Provisions,
the San Diego Area Regional Standazd Drawings, the City of Chula Vista Design and
Consiruction Standazds, the Environmental Protection Agenc} ( EPA) and Chapter 17 of the

current California Building Code as specified by the City Engineer.

Subject to the provisions of Section ] 0 below; the work shall be paid for on personnel

hourly rates as listed in Attachment " A"; Schedule of Fees- Hourly Rates and unit price per
test basis, which shall include all costs such as testing, reports, reports review, storing of
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c

specimens and test cylinders, as listed in Attachment " B"; Materials Testine Services Fee

Schedule for each City Project.

V.       Accountine and Billine

Consultant shall provide sepazate bill for each City Project identified. Every bill ti ill
list all work performed on project.  Bill shall shoti total amount billed to date For project,

payment received and amount due.    All work elements shall be itemized,  i. e.  tests

performed, personnel charges/hours, equipment costs, etc.  All re- test shall be identified and

explained on the bill.  Citv shall be billed ithin four( 4) i-eeks ofwork performed.

Consultant shall onl- be paid for work done at the request of the City.  If additional work is
requested by others, Consultant shall obtain aTitten authorization from the City.  In addition
the Consultant shall include on respective bill the following documentation for said
additional ti ork: 1) ho requested the work, 2) H ho approved the H-ork, 3) date of ork, 4)

N ho performed the H ork, ) time in and out and 6) total of esact hours worked.

The Consuhant shall forfeit and H ill not receive payment for ork performed and billed to

Cit more than si ty( 60) calendaz days after performance of tiork.

VI.      Personnel

Patrick Moneda, P. E. shall serve as Project Manaeer and single point of contact

for the Cit.  The City shall reserve the right of refusing personnel assigned to a project
by the Consultant.

VII.     ReoOrtS

Consultant shall pro ide City with itten reports on test results within 3 working
days after completion of test results.   Tests aze to be e- mailed to City staff who have
requested the services or fazed to FAX number provided b} such staff as final test results

aze available.

VIII.   Conflictoflnterest

Consultant shall not retain clients  ho are doing  ti ork under permits or
contractual agreement with the Citv of Chula Vista unless othenti ise appro ed in wTiting
bv the Cit} En ineer.

IX.      i'ork not listed in schedule

If an occasion azise whereby the City requests work to be done which is not listed
in this schedule,  the price of providing this aork shall be negotiated in good faith
bet ti een the Citv and Consultant.  The negotiated price( s) shall not exceed the Schedule

of chazges labeled as Attachment " A"; Schedule of Fees-Hourly Rates and Attachment
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B`; Materials Testing Ser ices Fee Schedule attached to this agreement between the
Citti and Consultant.

B.  Date for Commencement of Consultant Sen ices:

X) Same as Effecti e Date ofAgreement

Other:

C.  Dates or Time Limits for Deli erv of Deliverables:

Deliverable No. 1:

Deliverable No. 2:

Deliverable No. 3:

D.  Date for completion of all Consultant services

This agreement will be valid through December 31, 2018, or through Decembec 31,
2020, provided the option to eatend is exercised.  It is anticipated that the t} Pe of ser ices

required ill remain constant, but the frequency and/or amount w ill azy from year to
vear.

City has the option to eztend this agreement for up to t i o additional vears.   Said

estension shall be mutual asreement bet een the City and Consultant without goin2
throueh the City' s Consultant selection process as outlined in the City' s Municipal Code.
The City Contract administrator shall give notice of election to extend this agreement by
sending notice letter to Consultant not later than two months prior to expiration of the
term.

9.  Materials Requued to be Supplied by City to Consultant:

None

10. Compensation:

A.  O Single Fixed Fee Arrangement.

For performance of all of the Defined Ser ices by Consultant as herein required, City shall
pay a single fixed fee in the amounts and at the times or milestones or for the Deliverables set
forth below:

Single Fised Fee Amount: payable as follo ti s:

Milestone or E ent or Deliverable Amount or Percent of Fixed Fee
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O L Interim Monthly Advances.  The Citv. shall make interim monthl-  advances
against the compensation due for each phase on a percentage of completion basis for

each given phase such that, at the end of each phase only the compensation for that
phase has been paid. Any payments made hereunder shall be considered as interest
free loans that musi be returned to the City if the Phase is not satisfactorily
completed.  If the Phase is satisfactorily completed, the City shall receive credit
against the compensation due for that phase. The retention amount or percentage set

forth in Paraeraph 19 is to be applied to each interim payment such that, at the end of

the phase. the full retention has been held back from the compensation due for that

phase.  Percentage of completion of a phase shall be assessed in the sole and

unfettered discretion bv the Contracts Administrator desienated herein bv the Citv, or

such other person as the Cit Manager shall desi2nate, but only upon such proof
demanded by the City that has been provided, but in no event shall such interim
advance pavment be made unless the Consultant shall have represented in Titing that
said percentage of completion of the phase has been performed by the Consultant.
The practice of making interim monthly advances shall not convert this agreement to
a time and materials basis of payment.

B.  ( ) Phased FiYed Fee Arrangement.

For the performance of each phase or portion of the Defined Ser ices by Consultant as are
separately identified beloti, City shall pay the fv:ed fee associated with each phase of Services.
in the amounts and at the times or milestones or Deliverables set forth. Consultant shall not

commence Services under any Phase; and shall not be entitled to the compensation for a Phase.
unless City shall have issued a notice to proceed to Consultant as to said Phase.

Phase Fee for Said Phase

1.  

2.  

3.  

O 1.  Interim Monthly Ad ances.  The City shall make interim monthh  advances
against the compensation due for each phase on a percentage of completion basis for

each given phase such that, at the end of each phase only the compensation for that
phase has been paid. Any pa- ments made hereunder shall be considered as interest
free loans that must be returned to the City if the Phase is not satisfactorily
completed.  If the Phase is satisfactorily completed. the City shall receive _credit
against the compensation due for that phase. The retention amount or percentage set

forth in Pazagraph 18 is to be applied to each interim pa ment such that, at the end of

the phase, the full retention has been held back from the compensation due for that
phase.  Percentage of completion of a phase shall be assessed in the sole and

unfettered discretion by the Contracts Adminisvator designated herein by the Citv, or
such other person as the City Manager shall designate, but only upon such proof
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demanded b the City that has been provided, but in no event shall such interim
advance pa} ment be made unless the Consultant shall have represented in iting that
said percentaee of completion of the phase has been performed by the Consuliant.
The practice of making interim monthly advances shall not convert this agreement to
a time and materials basis of payment.

C.  ( X) Hourly Rate Arrangement
For performance of the Defined Sen ices by Consultant as herein requ'ved;  City shall pay
Consultant for the productive hours of time spent by Consultant in the performance of said
Services. at the rates or amounts set forth in Attachment " A" Schedule of Fees- Hourlv Rates and

Attachment `B"; Materials Testing Services Fee Schedule attached herein and according to the
followine terms and conditions:

1) O Not- to-Eviceed Limitation on Time and Materials Arrangement

Not ithstanding the espenditure b} Consultant of time and materials in escess of said
Maximum Compensation amount, Consultant agrees that Consultant ti ill perform all of

the Defined Sen ices herein required of Consultant for    induding all Materials;
and other `7eimbursables' ( Maximum Compensation).

2) ( X) Limitation ti ithout Further Authorization on Time and Materials Arrangement

At such time as Consultant shall have incurzed tune and materials equal to $ 7 0, 000

Authorization Limit), Consultant shall not be entitled to any additional compensation
ithout further authorization issued in w iting and approved by the City. Nothing herein

shall preclude Consultant from providing additional Services at Consultant' s own cost
and expense.  See Attachment " A" for Personnel Fees-Hourly Rates and Attachment " B";
for Materials Testing Services Fee Schedule

OHourl rates may increase by 6% for services rendered after [ month], 20_, if delay
in pro iding services is caused by City.

11. Materials Reimbursement Arrangement

For the cost of out of pocket expenses incurzed by Consultant in the performance of services
herein required, City shall pay Consultant at the rates or amounts set forth below:

one, the compensation includes all costs.

Cost or Rate

Reports, not to esceed $    

Copies, not to exceed $     

X)   Travel, not to eaceed $      at cost_

Printing, not to exceed $    
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Postage, not to etceed $    

Deliven. not to exceed $   

Outside Ser ices:      

X)   Other Actual Identifiable Direct Costs:

Lodeine not to exceed        at cost

Meals not to exceed $       at cost

12. Contract Administrators:

Patrick Moneda, Senior Civil Engineer

City of Chula Vista
Department of Public Works, Engineering Di ision
276 Fourth Avenue, Bldg. B
Chula Vista California 91910

Phone No.: (619) 407- 3 12

Fax No.: ( 619) 691- 5171

EmaiL• PMoneda@chula istaca.go

Consultant:

Ninvo & Moore

Mark Cuthbert

5710 Ruffm Road

San Diego. Ca 92123

Phone I' o.: ( 8 8) 76- 1000

Fas I' o.: ( 8 8) 76- 9600

Email: MCuthbert@nin oandmoore.com

13.      Liquidated Damages Rate:

per da}.

Other:

14. Statement of Economic Interests; Consultant Reporting Categories, per Conflict of Interest
Code ( Chula Vista Municipal Code chapter 2. 02):

X) I' ot Applicable. Not an FPPC Filer.

FPPC Filer

O Category I' o. 1. Im estments, sources of income and business interests.

O Categon No. 2. Interests in real property.
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O Category No.  3.  Im estments,  business positions,  interests in real property,  and
sources of income subject to the regulatory, permit or licensing authoritv of the
department administering this Agreement.

O Category No. 4. Investments and business positions in business entities and sources of
income that engage in land development, construction or the acquisition or sale of

real property.

O Category Na .  Imestments and business positions in business entities and sources

of income that, w ithin the past t o years, ha e contracted ith the City of Chula
Vista or the City' s Redevelopment Agency to provide services, supplies, materials,
machiner} or equipment.

O Category I' o. 6. Investments and business positions in business entities and sources of
income that,  within the past t o  ears,  have contracted with the department

administering this Agreement to provide sen ices, supplies; materials, machinery or
equipment.

O List Consultant Associates interests in real property H ithin 2 radial miles of Project
Property, if any:

15. O Consultant is Real Estate Broker and/ or Salesman

16.      Permitted Subconsultants:

None

17.      Bill Processing:

A.  Consuliants Billing to be submitted for the following period of time:

X) Monthly
Quarterly
Other:
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o     .:

B.  Dav of the Period for submission of Consultant' s Billine:

First of the Month

O 1 th Day of each Month .
X) End of the Month

Other:

C.  Citv s Account Number. I' o be assigned>

18.      Security for Performance

Performance Bond, $

Letter of Credit, $

Other Security:
Type:

Amount: $

X) Retention. Ifthis space is checked, then notwithstanding other pro isions to the contrary
requiring the pati ment of compensation to the Consultant sooner. the Citv shall be entitled
to retain,  at their option,  either the followine  " Retention Percentage' or " Retention

Amount ' until the Citv determines that the Retention Release Event, listed belo+, has

occurred:

X) Retention Percentage: $ 10%

Retention Amount: $

Retention Release Event:

O Completion of All Consultant Services
X) Other:  Completion of all Consultant Services for each Citv Project

O Other: The Retention Amount may be released on a monthly basis provided that
Consultant has performed said monthly sen ices to the sole satisfaction of the Assistant City
Manager/Director of De elopment Services or his designee.

Attachment List to Exhibit A X) Attachment " A"  Fee Estimate Summarv

X) Attachment " B"  Hourly Rate Schedule
X) Attachment ` C"  List of Contractors
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Attachment A

Fee Estimate Summary
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City of Chu a Vista On- Call Geotechnical, Storm Water Monitoring November 4, 2015

STA Materi ls Tesfing, and Spedal Inspection Consul6ng Services Proposal No. P02-00395 S'

j 9 6

1, Firm Laboratory Testing (Attachment " 8")
ATTACHMENT " B"

MATERIALS TESTING SERVICES

FEE SCHEDULE PREVAILING WAGE

Fee per Each
7ests Performed Tests Perfortned

PRIMARYTESTINAPAE Test ID
T       

in the Firm's by outsfde
Laboratory Laboratnry

CONCRETEh9ATERIALTESTING      =;      

Compression Test, 6xt2cylinder ASTM C39 25.00 X

CompressionTest, Core'( exduding ASTMC42 60.00 X

sample preparation)

Compression Test, Shotaete panel core ASTM C42 275. 00 X

3 cores per paneq. Per panel

Conaete Mix Design or Ma Review 5155.00 X

exduding aggregatetests)

Saw cutting of Sample 591. 00/ hour X

MASONRYMATERIALTESTING -    

CompressionTest, Blodc( S Bx16or ASTMC67 195. 00 X

smaller), per 3 unit set

CompressionTest, Mortar, 2c4 ASTM C140 35.00 X

cylinder( UBC)

CompressionTest, Grout( UBC)       UBC21- 16 35.00 X

CompressionTest, Core 560.00 X

CompressionTesi, Shear 60.00 X

MasonryPrism, FullSize( 8xt6x16), each ASTMC1314 175. OD X

Masonry Prism, Haff S¢ e( Bx16x8), each ASTM C1314 5120.00 X

Conformance Padcage( induding all testing ASTM C90 485. 00 X

and report, 6 units)

AGGREGATEMATERIALTESTING      <:,,,..;=-  

SieveAnalysis, CoarseAggregate ASTMC136 115. 00 X

Siere Analysis, Fme Aggregate ASTM C 136 3115.00 X

Specific Grevity, Coarse Aggregate,   ASTM C127 85.00 X

SpeaGc Gravity, Fine Aggregate,     ASTM C128 95. 00 X

pH& Resistivity, each 155. 00 X

SPHALTCONCRETEMATERIACTESTING ,. ••

Stability Test• Marshall, ave of 3, unit weight&       ASTM Dt 559 240.00 X

Bow
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City of Chula Ysta On- Call Geotechnical, Storm Water Monitoring November 4, 2015

c1-IUL4vtnA Materials Tes6ng, and Special Inspection Consulling Services Proposal No. P02-00395

Feeper Each
Tests Perfortned Tests Performed

PRIMARYTESTINAME TestlD  .     
T       

intheFirtn's byoutside

Laboratory Laboratory

Asphalt Conaete Mix Design or Ma Reviev 165.00 X

Unit Weight Requiring Comp fion,    ASTM 240.00 X

Marshal  Dt559, T245

St::
np.

i::::: j:ly.liiv:.-'.. C:'-:`>:: .: i:::{::, r: c.SC,::{: i i_»Lc::_ iy_,FUL6 DEP7H REGLAMATION SUBGRADES TESTING ,   

Wetting& Drying compacted soil ASTM D559- 03 5275.00 X

cement mixtures( 559)

Freezing and 7hawing compacted soil ASTM D560.03       $ 275.00 X

cement mixtures( 560)

Moisture Density test for Sol Cement ASTM D558 45.00 X

Standard Test Method for Resistance R-      ASTM 275.00 X

Value and Expansion Pressure of D2844- 94

Compacted Sols

Stzndard Test h4ethod( or Unconfined ASTM 110.00 X

CompressiveS engthofCompactedSod D5102- 96

Observing MiaaCracking operations and 91. 00mour X

performing stiHness tes6ng of the CTS
materials using a Geogauge.

GEOTECHNICALMATEPoALTE$ TING  .:;       

ShearTests( singlepoint)    ASTMD3080 90.00 X

ConsolidationTests ASTMD2435, 300.00 X

CT219

Moisture- Density ASTM D2216 35.00 X

C. B. R. Tests( Indudes Compaction Test)    ASTM D1883 3485.00 X

Lime Treated CBR ASTM D1883 485.00 X

R- Value( Lime Treated)     ASTM D2844, 275.00 X

CATEST 301

MechanicalMalyses- SieveTest ASTMC136 120.00 X

MechanicalAnalyses- Hydrometer Test ASTMD4211 210.00

ASTM D422

SandEquivaient ASTMD2419 90.00 X

Plastiatylndex ASTMD4318 160.00 X

Expansion Index ASTM D4829 180.00 X

SpecificGravity ASTMD854 100.00 X

UnconfinedCompression 110.00 X'

Tria dal Tests- Std. Tes4 undrained,       5155.00 X

unconsolidated

Triaxial Tests- Effective Stress Test 365:00 X

Remolded Samples( Prepara6on) 91. 00fiour X

z
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City of Chula sta On- Call Geotechnical, Storm Water Monitoring November 4, 2015

CHU 4V15[A Matenais Testing, and Specia Inspection Consulting Services Proposal No. P02-00395

Feeper Each
Tests Performed Tests Performed

PRIMARYTESTINAME Test ID
T       

in the Firm's by outside
Laboratory Laboratory

Corosivity Tests( Suifate, Chloride, pH,    305. 00 X

min. resistivity)

UIBORATORY METAC SERVICES; MECHANICALTESTIN,:'  ;    

P _   -   9..  MechanicalCou lerTestin Tensile, Yeld,       105. 00 X

Slippage& Sample Preparation), each

Tensile Tes6ng up to No. 11 Bar 555. 00 X

ultimate strength onlyj, each

Tensile Testing No. 14 Bar( ul5mate 100. 00 X

sUength only), each

Tensile Tes6ng No. t B Bar( ultimate 100.00 X

strength oniy), each

Tensile Testing( ultimate strength only), Flat 80.00 X

Bar Reduced Section, each

Tensile Testing( ultimate strength only),   80. X

Round Bar Reduced Sec6on 0. 505°

Diameter, each

Tensile Testing( ul6mate strength only),   580.00 X

Round Bar Reduced Section, subsize,

each

Tensile Testing( ultimate strengih only),   100.00 X

Yield Strengih Tes6ng( by
extensometer), each

Tensile, Full Section Tube, each 3100.00 X

Bend Test, each 55.00 X

Fillet Weld Break Test, each 5100.00 X

Charpylmpact: mbient 5110.00 X

Temperature, per set of 3

Charpylmpact: Amaent- 40, persetof3 5110.00 X

Charpy Impact - 41 to- tOQ  110.00 X

Charpy Individual Spedmens fw 8110.00 X

Transition Curve

Additional Charge for Reporting Included X

Percent Shear, per set

Additional Charge( or Reporting Mils Lateral Induded X

Expansion, per set

Rockwell Hardness, per set of 3 555.00 X

Sample Preparatlon( as required) 91. 00mour X

Bearing Pad Tests 3100.00 X

SpecialTests 91. OR our X

AlJOx OD' e
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City of Chula Vista On- Call Geotechnical, Storm Water Monitoring November 4, 2015

qy p Materials Testing, and Speaal Inspec6on Consulting Services Proposal No. P02-00395

Peeper Each
Tests Performed Tests Performed

PRIAIARYTESTMAME Test ID
T

in the Firm' s by outside
Laboratory Laboratory

LABORATORY..METALSERVICES= MACHINING     ;'   

Charpy Impact Specimens, Carbon Steel, 110.00 X

per set of 3

CharpyimpactSpecimens, Carbon Steel, 110.00 X

Sul} Size, per set of 3

CharpylmpactSpecimens,  Other 170.00 X

Materials, per set of 3

Charpy Impact Specimens, Other 110.00 X

Materials, Sub-Size, per set of 3

Carbon Steel, Flat Bar Reduced 100.00 X

Section, each

Carbon Steel, Round Bar 0. 505°   100.00 X

Diameter, each

Carbon Steel, Round Bar Sub-Size, each 3100.00 X

Other Materials, Flat Bar Reduced 5100.00 X

Secfion, each

ONer Materials, Round Bar 0. 505' 5700.00 X

Diameter, each

Other Materials, Round Bar SulrSize, each 5100.00 X

Macro Speqmens, Carbon Steel, each 100.00 X

Macro Specimens, Other Materials, each 100. 00 X

General Machining Charge, per hour Included X

CABORA70RYMETAGSERVICES= HIGHSTRENGTH80LT.TESTING   -  . :: s;

Hardness( BoH, Washer, Nut), each A-370 555.00 X

Bolt Assembty Standard Wedge, each 55.00 X

Boit Proof testing, each 555.00 X

ASTh7 TESTING METHODS. ::    

Flne Sieve Anatysis vnth 200 Wash ASTM Ct 17 100.00 X

Sieve Matysis of Fine and Coarse ASTM C136 120. 00 X

Aggregate

CompressiveStrength- Concrete ASTMC39 75. 00 X

Cylinder( Set of Three)

Compacfion Characteristics of Soil Using ASTM D1557 200. 00 X

the M fied Proctor Method

Ma dmumspecificGravityand ASTMD2041 135.00 X

Densityof Bituminous Paving 135. 00 X

Mixtures

Extraction of Bitumen from ASTM D2172 240.00 X

Bituminous Paving Mixtures

inyo oore
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p Materials Tes5ng, and Special Inspecfion Consulfing Services Proposal No. P02-00395

Feeper Each
Tests Perfortned T ts P fortned

PRIMARYTESTIMAME Test ID
T t

in the Firm' s by outside
Laboratory Laboratory

Sand Equivalent Value oi Soils and Fine ASTM D2419 90.00 X

Aggregates

Specific Gravity and Density oi ASTM D2726 100.00 X

Compacted Bituminous Paving
Mixtures

Consistency Test and Wet Track ASTM D3910 120.00 X

Abrasion Tesi

Abrasion and Impact in the LA ASTM C131 3200.00 X

Machine

PotentialReactivityofAggregate ASTPdC289 430. 00 X

Organic Impurifies in Fine Concrete ASTM C40 60.00 X

Aggregates

Tes6ng Dnlled Concrete Cores ASTM C42 5180.00 X

Compression Test ly, Set of 3)

Flexural Strength of Concxete ASTM C78 55.00 X

Soundness of Aggregates by Use of ASTM C88 175.00 X

Sulfates

Partide-Size Malysis of Soils ASTM D422 120.00 X

Caltrans Testing Methods
Sieve Malysis of Fine and Coarse CA TEST 202 120.00 X

Aggregates

Relative Compaction of Untrea ed and CA TEST 216 5200.00 X

Treated So s and Aggregates

Sand Equivalent CA TEST 217 90.00 X

Moisture Content in Soils by Oven Drying CA TEST 226 35.00 X

R' Value of Soils by Sta6ilometer CA TEST 301 5275.00 X

PreparationofBituminousMi ures for CATEST304      $ 91. 00mour X

Testing( Bu7t into Hourfy Rate)

Moisture Vapor Suscep6bilityof Bituminous CA TEST 307 300. 00 X

Mixtures

Specific Gravity and Weight of Compressed CA TEST 308 100.00 X

Bituminous MiMures

Design and Tesfing of Class' A' Cement CA TEST 312       $ 1, 000.00 X

Treat Base( Complete CTB Design,

including laboratory conformance testing of
aggregates)

StabilometerValueoiBituminous Miz ures CATEST366 215. 00 X

RecammendNg Optimum& tument Content CA TEST 367 51, 000. 00 X

OBC)

In• Place Density and Relative Compaction oi CA TEST 375 Included X

Psphalt Conaete Pavement( Built into Houdy
Rate)

yinyad/ oore
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Feeper Each
Tests Pertormed Tests Performed

PRIMARYTESTINAME TestlD
T t

intheFirm' s byoutside

Laboratory Laboratory

hsphalt Content of Bituminous Mixtures CA TEST 379 240.00 X

Compressive Strength of Molded Concrete CA TEST 521 25. 00 X

Cylinders

Mi dng, Storing, and Handling Concrete CA TEST 540 Included X

Compressive Strengfh Specimens in the Field

Builtinto HouriyRate)

Percentage of Crushed Partides CA TEST 205 155.00 X

Abrasion of Coarse( 500 Revolutions)       CA TEST 211 200.00 X

Aggregate—LA Rattler ( 1, 000 Revolutions)

Organic Impurities in Concrete Sand CA TEST 213 S60. 00 X

SoundnessofAggregatesbyUseof Sodium CATEST214 175.00 X   .

Sulfate

EvaluatingCleannessofCdarseAggregates _      CATEST227 135.00 X

Test for Durability lndex CA TEST 229 5145.00 X

Determination of Moisture in Sols. Minerals CA TEST 311 750.00 X

Aggregates, and Bituminous Mixtures by
Xylene Reflux Dis511ation

STORMWATER,",    . r

Total Dissolved Solids{ TDS) SM 2540 C 515. 00 X

SpedficConductivity 120. 1 518. 00 X

Oil and Grease 1664 HEM 40.00 X

PH SM4500H 15.00 X

inyo/ onre
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City of Chufa Ysta On- Call Geotechnicai, Storm Water Monitoring November 4, 2015

CHU1mAVLSTA Materials Testing, and Special Inspection Consulting Services Proposal No. P02-00395

2. Subconsultant Laboratory Testing (Attachment " B")
Ninyo 8 A9oore has the in-house capabiliry to perfortn the majority of the common tests Gsted in Atlachment' B' of ihe Requesi for
Proposal ( RFP). For ihose tesis that we cannot perfortn in- house, Ninyo & Moae vn71 u67¢ e ihe serrices of Dedsive Testing and
Advanced Te.chnology Laborataies( ATL). Esta6lished in 1968, Decisive Testing has gained the experience of being able to provide
a variety of services for all types of projects induding metailurgical testing labs. Advanced Technology Laboratories ofters a
modem, fufty equipped and automated laboratory environment thai analyzes a variety of samples inGuding ground water, so1,
drinking water, and solid and hazardous wastes.  ATL uses approved EPA, DOHS, Standard Methods and other accepted test
procedures and analytical protoa ls.

ATTACHMENT " B°

MATERIALS TESTING SERVICES

FEE SCHEDULE PREVAILING WAGE
SUBCONSULTANT TESTING)

T   
Tests Performed

PRIMARYTESTINAME TestlD
FeeperEach Performedin

byoutside
Test the Firm' s

La6oratory

LABORATORYMETALSERVICE$- MECHANICALTESTING ,   ^ 

Tensile Testing No. 14 Bar( ullimate 100. 00 Decisive Testing
strength onty), each

Tensile Tesfing No. 78 Bar( ultimate 100. 00 Decisive Testing
strength onty), each

Tensiie Tes6ng( ulfimate strengN only),   100. 0( 1 Dedsive Testing
Yeld Strength Testing( by
extensometer), each

Tensile, Full Section Tube, each 3100.00 Decisive Tesfing
Fillet Weld Break Test, each 5100.00 Decisive Tes6ng
Charpylmpact: mbient 5110.00 DecisiveTes6ng
Temperature, per set of 3

Charpy Impact: Ambient— 407F, per set of 3 110. 00 Decisive Testing

Charpy Impact: - 41 to— tOQ  110. 00 Dedsive Testing

Charpylndividual Specimens fa 110. 00 Decisive Testing
Transibon Curve

Additional Charge for Reporting included Decisive TesGng
Percent Shear, per set

Additional Charge for Reporting Mils Lateral Included Decisive Testing
E ansion, per set

Bearing Pad Tes(s 100. 00 Decisive Tesfing

LABORATORYMETAGSERVICES= MACHINING:',:,: .       '  '     

Charpy Impact Speamens, Carbon Steel, 3110.00 Decisive Testing
per set of 3

Charpy Impact Specimens, Carbon Steel, 110. 00 Decisive Testing
Sub-Size, per set of 3

Charpy Impact Specimens,  Other 110. 00 Decisive Testing
Matenals, per set of 3

inyvS/ oore
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CHUV v̀LS A Materials Testing, and Special Inspection Consulting Services Proposal No. P02-00395

Tests
Tests Perfortned

Fee per Each Performed in
PRIMARYTESTINAME TestlD

Test theFirm' s
bYoutside

Laboratory
bO Ory

Charpy Impad Specimens, O her 110.00 Decisive Testing
Materials, Su6- Sae, per sei of 3

Car6on Steel, Flai Bar Reduced 100.00 Decisive Tes6ng
Section, each

Carbon Steel, Round Bar 0.505'   100.00 Dedsive Tes6ng
Diameter, each

Carbon Steei, Round Bar Sub- Size, each 100.00 Decisive Tesfing

Other Materials, Flat Bar Reduced 100.00 Oeasive Tes6ng
Section, each

Other Materials, Round Bar 0.505' S100.00 Deasive TesGng
Diameter, each

Other Materials, Round 8ar SutrSize, each 100.00 Decisive Testing

Maao Specimens, Carbon Steel, each 100.00 Decisive Testing

Macro Speamens, Oiher Materiais, each 100.00 Dedsive Testing

General Machining Charge, per hour Included Dedsive Testing

STORM WATER=

Total Dissolved Solids( TDS) SM 2540 C 15.00 Advanced Technology
Laboratories

SpeaficConductivity 120. 1 18.00 AdvancedTahnology
Laboratories

Oil and Grease 1664 HEM 40.00 Advanced Technology
Laboratories

PH SM 4500H 15. 00 Advanced Tedinology
819645 Laboratories

inyo qoo e
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Typical Hourly Rate Schedule
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City of Chula Usta On- Call Geotechnical, Storm Water Monitoring November 4, 2015

y p Materials Testing, and Special Inspection Consul6nq Services Proposal No. P02-00395,

12. Current Schedule of Fees (Attachment " A")

ATTACHMENT " A"

PERSONNEL HOURLY RATES FEE SCHEDULE
PREVAILING WAGE RATES)

Engmeer"s,Geol ists'aftlScieMistSPersonnel=      
x`C

og Hourl" Rate
Prina I En ineer/Geol istlEnvironmental Scientist

J

154.00

Senior En ineedGeol ist/ Environmental Scientist 148.00

Pro t En ineerlGeol ist/ Environmental Sden6st 142.00

Senior Staff En ineedGeol ist/Environmental Scien6st i $ 128.00
StaB En ineerlGeol istlEnvironmental Scientist 120.00

Senior Pro ect En ineedGeol isUEnvironmental Saentist 145.00

Technical antlSuppoit Personnel,   .    Hourl; Rate' T
S dal R istered Ins or 97. 00

Certified Weld In rNT Ins r 91. 001 103.00

So s Technician 591. 00

Materials Technician j 591. 00
Stortn Water Sam li and Testin Technician I 591. 00
Corin Technician• Conaete, As aft Ina Core E ui ent and Trudc 180.00

Word Processor i $ 58.00
Drafts niCADD 578. 00

Information alist 66.00

ISIGIS eaafist 120.00

Field 0 ations Mana er i $ 95.00

Su Terhniaan 597.00

NondesWctive 6camination Technidan, UT, MT, lP 3103.00

Pup Test Techniaan and E ui ment 897.00

Senior FieldlLaborato Techniaan i $ 91. 00
Feldll.aborato Technidan i $ 91. 00
ACI Conaete Technidan I $ 91. 00
ConaeteJAs halt Batch Plani In or I 391. 00

S   ' al Ins edor, Reinforced Conaete 597. 00

S ecial Ins or, Pre- stressed Conaete 91. 00

S ecial Ins ctor, Reinforced Mason 91. 00

S ecial Ins ctw, Shudural Steel I $ 91. 00
dal Ins ctor, Weldin , AWS I 591. 00

al Ins r, Fire fin 591. 00

Technical NustratorlCAD rator I 578. 00
GeotechnicaVEnvironmentaVLaborato Assistant i 566. 00

Other Chai eslMiscellaneous       Hou ` Rate  ,=

Overtime& Saturda Rate 136.50

Travel i 875. 00
Equi nt& Materials Included

9/ inr a Moore
fapr4rce 1 P it I Ca rmMAN
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Attachment C

List of Contractors
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LIST OF CONTRACTORS
SHEET  OF 7

The following list includes commonly used orker classifications for Engineerine Construction
contracts.  At the end of the lisL the Bidder shall include any additional orker classifications as
needed.

CLASSIF[CATION NO:    CLASSIFICATION (JOURIVEYPERSON)

CRAFT: DRNER (Oi i/ OFF-HAULING TO/ FROM CONSTRUCTION SITEI—STATER' IDE

1 Dri er: Micer Truck

CRAFT: OPERATING ENGINEER— SAN DIEGO

2 Group 1 — Pump Operator; Sienalman, Switchman

3 Group 3- Asphal[- Rubber Blend Operator

Group 4 — Backhoe Operator, Boring Machine Operator, Boring System
Electronic Tracking Locator, Bosman or Mixerman ( Asphalt or Concrete);
Chip Spreadine Machine Operator, Concrete Pump Operator( Small
Portable); Drilline Machine Operator, Small Aueer Types ( Tesoma Super

Economatic,Or Similar T} pes— Hughes 100 Or 200, Or Similar Types—

Drilline, Depth Of 30' Ma imum); E cavator TracldRubber Tired

Operatine veieht under 21, 000 Ibs); Guard Rail Post Driver Operator
4 Highline Cable ay Signalman; Horizontal Directional Drilling Machine:

Hydra- Hammer- Aero Stomper; Hydraulic Casing Oscillator Operator—
drilline depth of 30` ma imum; Micro Tunneling Operator( Abo e Ground
Tunnel); Po er Concrete Curing Machine Operator; Power Concrete Sau•
Opera[or; Power— Driver Jumbo Form Setter Operator; Power Sweeper

Operator; Rock Wheel Sa ti•/ Trencher; Roller Operaror( Compactine);

Screed Operator ( Asphalt Or Concre[e); Trenchine Machine Operator( Up
To 6 Ft.): Vacuum or Muck Truck

5 Group 6— Roller Operator( Asphalt or Finish)

Group 8 — Asphalt or Concrete Spreadine Operator( Tamping or Finishins);
Backhoe Operator( Up To and Includine'/. Yd.) Small Ford, Case or
Similar, Cast [ n Place Pipe Laying Machine Operator, Cold Foamed

6 Asphalt Recycler. Combination Mixer And Compressor Operator( Gunite

Work); Compactor Operator— Self Propelled; Concrete Mixer Operator

Pavine); Drilline Machine Operator, Bucket or Auger Types; Global

Position Svstem%GPS ( or technician

CRAFT: LANDSCAPE OPERATIT G ENGINEER— SOUTHERN CALIFORNIA

7 Landscape Operatine Eneineer

CRAFT: LANDSCAPE/ IRRIGATION LABORER/TENDER— SAN DIEGO

8 Landscape Irrieation Laborer

9 Landscape Hydro Seeder

10 Landscape Maintenance Tree Trimmer



LIST OF CONTRACTORS

SHEET 5 OF 7

CLASSIFICATION NO:    CLASSIFICATION (JOURNEYPERSON)

CRAFT: LABORER (CONSTRUCTION- FENCE ERECTOR- HOUSEMOVER)— SAN DIEGO

Group 1 — Asphalt- Rubber Material Loader Borine Machine Helper
Certified Confined Space Laborer Concrete Screeder( for roueh.strike-

of; Concrete— Water Curing; Demolition Laborer. Fiberoptic

11
Installation( Blo«•ing, Splicine and Testine Technician on Public Right
of Ways onh•); Flaeman; Laborer, General or Construction; Material

Hoseman( Slabs, ' alls and decks); Plugeine, Filline of Shee- Bolt Holes;

Dn Packine of Concrete and Patchine: Post Hole Dieger( Manual);

Traffic Control by am- method

Group 2 — Asphalt Headboard Man; Asphalt Shoveler, Cement Dumper( on
1 yard or lareer mi ers and handling bulk cement); Cesspool Digger and
Installer Chucktender. Chu[ e Man ( handline chute for concrete pouring
from miser truck for walls, slabs, decks, floors, foundations, curbs, etc.);

12
Concrete Curer; Fine Grader( for streets, hieh a s, airport runa ti ays and

similar ork); Installation of all Asphalt Overla}• Fabric and 1 larerials used

for Reinforcine Asphalr. Laborer, Packine Rod Steel and Pans; Pittsbure

Chipper( and similar h pe Brush Shredders); Riprap Stone Paver Roto
Scraper R Tiller Sandblast pot Tender; Under ound Laborers Qncludine
Caisson Bellower)

Group 3 — Asphalt Installation of aIl fabrics; Bueeymobile Man; Compactor
all qPes including Tamper, Barko and Wacker); Concrete Pile cutter;
Driller/Jac4:hammer( with drill steel 2 '/ feet or longer); Impac[ Wrench

Man ( multi- plate); Kettleman- Potman Hot Mop, ( includes applying
Asphalt, la- kold, creosote, lime caustic and similar h pes of materials);
Laser Beam( In conneciion vi[ h Laborer• ork); Pipelayer Backup man

13 coatine, groutine, makine ofjoints, sealine, caulkine, diaperine and

including rubber gasket join[s, pointing and o[her sen ices); Po eer Machine
Operators ( Pneumatic, Gas, Electric tools-vibratine machines, pa• ement

breakers, air blastine, Come- Alones and similar machines not separatel-

classified herein); Po er Post Hole Digeer. Rotarv Scarifier( multiple head
concrete chipper Scarifier); Steel Headerboard man( and Guideline Setter);
TrenchinQ Machine( Hand ro elled)

Group 4 —Asphalt Raker& Luteman ( Includine Ironer, Dumpman and

Spreader Box): Concrete Coring( Wall, floor and ceiling Cutter— Grindine
Sander); Concrete Saw Man ( cutting walls or flat worl:, scorine old or ne t

14 concrete); Laborer, Asphalt— Rubber Distributor Bootman; Oversize
Concrete Vibrator Operator, 70 pounds and over; Pipe La}•er. Prefabricated
manhole( Installer); Raw Se aee E posure( an w•orker); Sandblast Noule
Man ( w ater blastin  — Pona Shot Blast):Traffic Lane Closure, Certified

Group  — Driller( All po er drills, excludins Jackhammer, + hether core,

15
diamond, wagon, track, multiple unit. and am• and all oiher h pes of

mechanical drills without reeard to the form of motive po er); To ic Waste

Removal; Weldin  ( in connection with Laborers work)



L1ST OF CONTRACTORS
SHEET 6 OF 7

CLASSTFICATTON NO:    CLASSIFICATION (JOURri'EYPERSOA`)

CRAFT: PARKING AND HIGHWAY IMPROVEMENT

STRIPII' G. SLIJRRY AND SEAL COAT OPERATIONS- LABORERI- SOUTHERN CALIFORNIA

Group 1 — Protective coatine, Pavement sealine, Installation of carstops,
16 Traffic Control Person & Sen iceman, Asphalt Repair, Equipment Repair

Technician

Group 2 — Traffic Surface Abrasive Blaster, Pot Tender,Traffic Control
Person/Certified Traffic Control Person, Repairing and filline of cracks and

17 surface cleaning on streets, hieh ays, and airports by am- means. and other
work not direcdy connected vith the application of slum seal, Slurq Seal
S ueeaeeman ( finisher)

Group 3- Traffic Delineatine De ice Applicator, Traffic Protecti• e S stem

18
Installec Pavement Marking Applicator; Slum Seal Applicator Operator
Line Driver), Shuttleman( loader/slurp• machine operations) operation of

all related machiner• and e ui ment

19 Group 4— Traffic Striping Applicator, Slum' Seal Mi.cer Operator, Power
Broom Swee er o eration of all related machinerv and e ui ment

CRAFT: CEMENT MASON —SAN DIEGO

20 Eneineerine Construction

21 Building Construction: Type I R II

22 Building Construction: Type III; N R V
CRAFT: BUILDING/ CONSTRUCTIOI' INSPECTOR AND FIELD SOILS AND MATERIAL

TESTER— SAN DIEGO

23 Group 1 — Field Soils and Material Tester. Field Asphaltic Concrete( Soils
and Material Tester); Field Earth vork ( Gradine E cavation and Filline)

24 Group 2 — Licensed Gradine Inspector, Reinforcine Steel: Reinforcine
Concrete: Pre- Tension Concrete: Post- Tension Concrete

25 Group 3 — Nondestructi• e Testing( NDT)

CRAFT: STREET LIGHTING.TRAFFIC SIGNAL, Wi DERGROUND SYSTEMS JOURr!EYMAN.—

SAN DIEGO :

26 Technician Grade 1

27 Technician Grade 2

28 Technician Grade 3

29 Technician Grade 5

30 Technician Grade 1

CRAFT: CARPENTER ( ENGINEERING CONSRUCTIOiv' SAN DIEGO

31 Carpenrer( Heavy and Hi2hway Work)

32 Bridge Carpenter( Hieh ay Work)



LIST OF CONTRACTORS

SHEET 7 OF 7

CLASSIFICATION NO:    CLASSIFICATION (JOURNEYPERSON)

CRAFT: TEAMSTER( 1' ORK ON CONSTRUCTION SITE ONLY1— SAN DIEGO

Group 2 — 2 Axle Dump Trucl:, 2 A. le Flat Bed, Bunkerman, Concrete

33
Pumpine Truck, Forklifr under 15, 000 lbs, Industrial Lift Truck, Motorized

Traffic Control Pickup Truck on jobsite,  Truck Repairman Helper,
Warehouse Clerl:, 1' arehouseman, 1' elder Helper

Group 3 — 2 A.de 41' ater Truck 3 Axle Dump Trucly 3 Axle Flat Bed,

3   
Bootrman, Cement Disiributor or Slum Dri er, Dumperete Truck less than

6 Y yds, Erosion Comrol Nozzleman, Forklift 15, 000 Ibs and over; Pipeline

Work Truck Dri er. Prell Trucl:, Ross Carrier

ADDITIONAL CLASSIFICATIOA S̀ AS NEEDED BY CONTRACTOR

CRAFT:

35

36

37

38

CRAFT:

39

40

41

42


