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THE ATTACHED AGREEMENT HAS BEEN REVIEWED

AND APPROVED AS TO FORM BY THE CITY

ATTORNEY' S OFFICE AND WILL BE

FORMALLY SIGNED UPON APPROVAL BY

THE CITY COLJNCIL

C/'       
Glen R.    oogins

U

City Attorney

Dated:       (- d -   0/( i

THE AGREEIv NT BETWEEN THE CITY AND OMAR LOZANO FOR
A FEE TOTALLING 15% OF THE REGISTRATION FEES COLLECTED

TO COORDINATE THE LAKEFEST SK FUN RUN/ WALK;

APPROVING UP TO THREE, ONE- YEAR EXTENSIONS; AND,

APPROVING AN APPROPRIATION FROM THE GENERAL FUND OF

1, 000 FOR [NITIAL PAYMENT PURSUANT TO THE AGREEMENT



Agreeroent between

Ciri of Chula Vista

and

Omar Lozano

To Provide Fun Run/ Valk Plauuiug Sen ices for LakeEest 2016

This aereement ( Aereement), effective Mav 1, 2016, is bet aeen the Cit}- related entity fiose
name and business form is indicated on Exhibit A; Pazagraph 2; ( City), and the entity whose
name, business form, place of business and telephone numbers aze indicated on E hibit A,

Para raphs 4 through 6, ( Consultant), and is made ith reference to the followin? facts:

RECITALS

WHEREAS_ the Cit of Chula Vista is activelv enea ed in establishing sienature
communiri events that attract residents and visitors: and

Vl' HEREAS, Lal;eFest is a da- lona festival at the Olympic Training Center iith a fun
run/ valk, music performances, endors, communit} performances. interactive acti ities for

children, and more, « hich will attract residents and visitors to Chula Vista and the Oh mpic

Trainins Center:

WHEREAS, the success of the La1: eFest Fun Run/ Walk, scheduled for September 24,

2016 depends upon expert coordination and planning with vendors; collecting reeistration and
fee payments; coordinating runhvalk race logistics; and,

WHEREAS, the City requires third-party accounting assistance to collect and manage
funds From re istration fees; and

IUHEREAS. the City solicited proposals for a fun run/ walk plannine consultant to
coordinate the LakeFest Fun Run/' alk and the committee selected Omar Lozano as the most

qualified; and

WHEREAS; Omaz Lozano H arrants and represents that he is experienced and staffed in a

manner such that he « ill deliver the semices required by the City in accordance vith the time
frames and the terms and conditions of the Agreement.

Eud of Recitals. Nezt Page Starts Obligatory Provisions.]
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OBLIGATORI' PROVISIONS PAGES

NOW, THEREFORE, for valuable consideration the City and Consultant do hereby mutually
agree as follows:

All of the Recitals above are incorporated into this Agreement by this reference.

ARTICLE ].  CONSULTANT' S OBLIGATIONS

A.  General

1.  General Duties.   Consultant shall perforn all of the services described on Exhibit A,

Paragraph 7 ( General Duties).

2.  Scope of Work and Schedule.    In performing and delivering the General Duties,
Consultant shall also perform the services,  and deliver to City the  " Deliverables"
described in Exhibit A, Paragraph 8, entitled " Scope of Work and Schedule," according
to, and within the time frames set forth in Exhibit A, Paragraph 8, time being of the
essence of this agreement. The General Duties and the work and Deliverables required in

the Scope of Work and Schedule shall be referred to as the " Defined Services." Failure to

complete the Defined Services by the times indicated does not, except at the option of the
City, terminate this Agreement.

a.   Reductions rn Scope of Work.    City may independently,  or upon request from
Consultant, from time to time, reduce the Defined Services to be performed by the
Consultant under this Agreement. Upon doing so, City and Consultant agree to meet
in good faith and confer for the purpose of negotiating a corresponding reduction in
the compensation associated with the reduction.

b.  Addi ional Seri ices.    In addition to performing the Defined Services,  Ciry may
require Consultant to perform additiona] consulting services related to the Defined .
Services ( Additional Services), and upon doing so in writing, if they are within the
scope of services offered by Consultant, Consultant shall perform same on a time and
materials basis at the rates set forth in the  ` Rate Schedule"  in Exhibit A,

Paragraph ] 0( C),  unless a separate fixed fee is otherwise agreed upon.  All

compensation for Additional Services shall be paid monthly as billed.

3.   Standard of Care.   The Consultant expressly warrants that the work ro be performed
pursuant to this Agreement, whether Defined Services or Additional Services, shall be

performed in accordance with the standard of care ordinarily exercised by members of
the profession currently practicing under similar conditions and in similar locations.

a.  No Waiver• ofSlar dard of Care.  Where approval by City is required, it is understood
to be conceptual approval only and does not relieve the Consultant of responsibility
for compl} ing with all la i s. codes, industry standards, and liability for dama es
caused by negliaent acts, errors. oinissions, noncompliancc with industry standards,
or the villful misconduct of the Consultat t or its subcontractors.
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B.  Application of La vs.  Should a federal or state law pre-empt a local la-, or regulation; the

Consultant must comply ti ith the federal or state law and implementine re ulations.   No
pro ision of this Agreement requires the Consultant to obsen e or enforce compliance with

anv pro ision, perform any other act, or do an other thine in convavention of federal, state,
temtorial, or local law, regulation, or ordinance.  If compliance ith any provision of this
Agreement violates or would require the Consultant to violate any law, the Consultant agrees
to notifi Cirv immediately in writine.  Should this occur, ihe Cih and the Consultant aeree
that the N ill mal: e appropriate arran, ements to proceed ti ith or, if necessan, amend or

terminate this Aereement, or portions of it. expeditiously.

1.  Subcontractors.  Consultant agrees to tal: e appropriate measures necessan to ensure that

all participants utilized b}  the Consultant to complete its obligations under this

Agreement,  such as subcontractors,  comply with all applicable la vs,  reeulations.
ordinances.   and policies.   hether federal,   state,   or local.   affecting Project
implementation. In addition, if a subcontractor is eapected to fulfill anv responsibilities of

the Consultant under this Aereement, the Consultant shall ensure that the subcontractor

carries out the Consultant' s responsibilities as set foRh in this Agreement.

C.  Insurance

1.  General.  Consultant must procure and maintain, durine the period of performance of this

Agreement; and for tw eh e months afrer completion, policies of insurance from insurance

companies to protect against claims for injuries to persons or damages to property that
may arise from or in connection with the performance of the " ork under this Agreement
and the results of that ork by the Consultant, his agents, representatives, emplo ees or
subcontractors, and provide documentation of same prior to commencement of work.

2.  Minimum Scoae of lnsurance.  Coverage must be at least as broad as:

a.   CGL.  Insurance Services Office Commercial General Liability co eraee ( occurrence
Form CG0001).

b.Auto.    Insurance Services Office Form I' umber CA 0001 coverine Automobile

Liability, Code 1 ( any auto).

c. ii'C.   VJorkers' Compensation insurance as required by the State of Califomia and
Emplo ers Liability Insurance.

d. EdO.  Professional Liabilih or Errors R Omissions Liabilit insurance appropriate to
the Consultanrs profession. Architects` and Engineers' coveraee is to be endorsed to

include contractual liabilit.

3.  I 4inimum Limits of Insurance.   Consultant must maintain limits no less than those

included in the table belo:

Pa e 3

TH•n Por11'. a reenten( Benceen Ide Cip• nJChn(a I isla ortd Onmr Lacaim In Cnardinme LakeFesl Fun Rmdll'a/ k] 016

C:\ Users'she ttA TppDala ROaminFiLi\Temp'J8660??6fbbi- 7( ti-S: c5- 915aSa67e618hr



i. General Liability:     $ 1; 000; 000 per occurrence for bodily injury, personal injury,
Including including death), and property damage. If Commercial General

operations,     Liability insurance with a general aggregate limit is used, either
products and the general aggregate limit must apply separately to this
completed ProjecUlocation or the eneral aggregate limit must be twice the

operations, as required occurrence limit.

a licable)

ii. Automobile 1; 000,000 per accident for bodily injury, including death, and
Liability:       property damage.

iii. Workers'       Statutory
Compensation 1, 000,000 each accident

Employer' s 1, 000,000 disease-policy limit
Liability:       1, 000,000 disease-each employee

If the Consultant maintains higher limits than the minimums shown above, the City requires
and shall be entitled to coverage for the higher limits maintained by the Consultant.

4.  Deductibles and Self-]nsured Retentions.  Any deductibles or self-insured reteniions must
be declared to and approved by the City.  At the option of the City, either the insurer will
reduce or eliminate such deductibles or self-insured retentions as they pertain to the City,
its officers, officials, employees and volunteers; or the Consultant will provide a financial

guarantee satisfactory to the City guaranteeing payment of losses and related
investigations, claim administration, and defense expenses.

5.  Other Insurance Provisions.   The . general liability,  automobile liability;  and where
appropriate, the worker' s compensation policies are to contain, or be endorsed to contain,

the following provisions:

a.  Addilional Insureds.  City of Chula Vista; its officers; officials, employees, agents,
and volunteers are to be named as additional insureds with respect to all policies of

insurance, including those with respect to liability arising out of automobiles owned,
leased, hired or borrowed by or on behalf of the Consultant, where applicable, and,
with respect to liability arising out of work or operations performed by or on behalf of
the Consultant,  induding providing materials,  parts or equipment fumished in
connection with such work or operations. The general liability additional insured
coverage must be provided in the form of an endorsement to the Consultant' s

insurance using ISO CG 2010 ( 11/ 85) or its equivalent. Specifically, the endorsement
must not exclude Products/ Completed Operations coverage.

b.  Primury Insto unce. The Consultant' s General Liability insurance coverage must be
primary insurance as it pertains to the City, its officers, officials, employees, agents,
and volunteers. Any insurance or self-insurance maintained by the City, its officers,
officials;  employees,  or volunteers is wholly separate from the insurance of the
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Consultant and in no wa relieves the Consultant from its responsibilin to provide
insurance.

c.   Cancellation. The insurance policies required by this A eement shall not be canceled
bv either partv, ezcept afrer thiRy da} s` prior tiTitten notice to the Cit by certified
mail. retum receipt requested.  The words " ill endea or" and " but failure to mail

such notice shall impose no oblieation or liabiliri of an} kind upon the compam, its
agents, or representatives`- shall be deleted from all certificates.

d.   Warrer ofSubrogution.  Consultant' s insurer will provide a Waiver of Subrogation in
favor of the Cin for each required policy providine coveraee for the term required by
this Aereement.  In addition. Consultant aives am risht it mav ha e or mav obtain

to subrogation for a claim against the City. 

6.  Claims Forms.  If General Liability, Pollution and/or Asbestos Pollution Liability and/ or
Errors R Omissions coveraee are Titten on a claims-made form:

a.  Retro Da e.  The " Retro Date' must be sho n, and must be before the date of the

Ageement or the beeinning of the « ork required b} the Agreement.

b.  . Mainrenance and Eridence.  Insurance must be maintained and e idence of insurance

must be pro ided for at least one year afrer completion of the work required by the
Agreement.

c Copies. A copy of the claims reporting requirements must be submitted to the Cit
for re iew.

7.  Acceptabilit of Insurers.  Insurance is to be placed w ith licensed insurers admitted to

transact business in the State of Califomia aith a current A.M. Best' s ratine of no less
than A V.  If insurance is placed with a surplus lines insurer, insurer must be listed on the

State of Califomia List of Eligible Surplus Lines Insurers ( LESLI) vith a current A.M.

Best` s rating of no less than A X.  E ception may be made for the State Compensation
Fund fien not specificallv rated.

8.  Verification of Coverase.  Consultant shall furnish the City ith original certificates and
amendaton endorsements effecting coveraee required by Section I. C. of this Aereement.
The endorsements should be on insurance industry forms, provided those endorsements
or policies conform to the requirements of this Aoreement.  All certificates and

endorsements are to be recei ed and appro ed b the Cit before work commences. The

Cit resen es the right to require. at anti time. complete; certified copies of all required

insurance policies, includine endorsements evidencine the co erage required b these
specifications.
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9.   Subcontractors.  Consultant must include all subconsultants as insureds under its policies

or fumish sepazate certificates and endorsements for each subconsultant. All coverage for

subconsultants is subject to all of the requirements included in these specifications.

10. Not a Limitation of Other Obligations.  Insurance provisions under this Article shall not

be construed to limit the Consultant' s obligations under this Agreement,  including
Indemnity.

1 1. Additional Covera¢e.   To the extent that Insurance coverage exceeds the minimums

identified in section 3, recovery shall not be limited to the insurance minimums, but shall
instead extend to the actual policy limits.

D.  Security for Performance

1.  Performance Bond.  In the event that Exhibit A, at Paragraph 18, indicates the need for

Consultant to provide a PerPormance Bond  ( indicated by a check mark in the
parenthetical space immediately preceding the subparagraph entitled  " Performance
Bond"), then Consultant shall provide to the City a performance bond, in the amount
indicated at Exhibit A, Paragraph 18, in the form prescribed by the City and by such
sureties which are authorized to transact such business in the State of Califomia. listed as

approved by the United States Department of Treasury Circular 570;

http:// w v. fms.treas. eov/ c570, and whose underwriting limitation is sufficient to issue
bonds in the amount required by the Agreement, and which also satisfy the requirements
stated in Section 995. 660 of the Code of Civil Procedure, except as provided otherwise

by laws or regulations.  All bonds signed by an agent must be accompanied by a certified
copy oF such agent' s authority to act.    Surety companies must be duly licensed or
authorized in the jurisdiction in which the Project is located to issue bonds for the limits

so required.  Form must be satisfactory to the Risk Manager or City.

2.  Letter of Credit.   In the event that Exhibit A, at Paragraph 18, indicates the need for

Consultant to provide a Letter of Credit ( indicated by a check mark in the parenthetical
space immediately preceding the subparagraph entitled  " Letter of Credif'),  then

Consultant shall pro ide to the City an irrevocable letter of credit callable by the City at
its unfettered discretion by submitting to the bank a letter, signed by the City Manager;
stating that the Consultant is in breach of the terms of this Agreement.   The letter of
credit shall be issued by a bank, and be in a form and amount satisfactory to the Risk
Manager or Ciry Attomey which amount is indicated in the space adjacent to the term,
Letter of Credit," in Exhibit A, Paragraph 18.

3.  Other Securitv.   In the event that Exhibit A, at Paragraph 18, indicates the need for

Consultant to provide security other than a Performance Bond or a Letter of Credit
indicated by a check mark in the parenthetical space immediately preceding the

subparagraph entitled " Other Security"), then Consultant shall provide to the City such
other securit} therein listed in a forni and amount satisfactory to the Risk Manager or
City Attorney.
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E.  Business License.  Consultant agrees to obtain a business ] icense from the Cin and to

othen ise compl} rith Title  of the Chula Visia Municipal Code.

ARTICLE II.  CITY OBLIGATIOI' S

A.  Consultation aod Cooperation.  Cin shall re¢ ularly consult the Consultant for the purpose
of review ins the pro ress of the Defined Services and Schedule, and to pro ide direction and

guidance to achieve the objectives of this Agreement. The Cin shall allow Consultant access

to its office facilities. files and records, as deemed necessary and appropriate bv the Citv.
throughout the term of this Aereement. In addition, City aarees to pro ide the materials
identified at Exhibit A, Pazagraph 9. with the understandina that dela in the provision of

those materials be ond thirty days afrer authorization to proceed; shall constimte a basis for
the justifiable dela in the Consultant's performance.

B.  Compensation.

1.  Followine Receipi of Billina.  Upon receipt of a properlv prepared bill from Consultant,

submitted to the Cit as indicated in Exhibit A, Pazaaraph 17, but in no event more

frequently than monthly, on the day of the period indicated in Exhibit A, Paragraph 17,
Cin shall compensate Consultant for all sen ices rendered bv Consultant accordine to the
terms and conditions set forth in Exhibit A, Pazagraph ] 0; adjacent to the governine

compensation relationship indicated by a  " checkmazk"   next to the appropriate

arrangement,  subject to the requirements for retention set forth in Pazagraph 18 of

Eshibit A, and shall compensate Consultant for out of pocket expenses as provided in

Exhibit A, Pazaeraph 11. Allow ] 0 days for processing of invoice and mailin of check.

2.  Supportins Information.   Any billing submitted by Consultant shall contain sufficient
information as to the proprien of the billine, includin properly executed payrolls. time
records; im oices, contracts, or ouchers describing in detail the nature of the charges to
the Project in order to permit the City to evaluate that the amount due and payable is
proper; and such billing shall specifically contain the Cin's account number indicated on
Exhibit A, Paraoraph U(C) to be chazged upon makine such payment.

3.  Esclusions.  In determining the amount of the compensation Cin H ill ezclude any cost:
I) incurred prior to the effecti e date of this Agreement; or 2) azisine out of or related to

the errors. omissions. ne liaence or acts of willful misconduct of the Consultant. its

aeents, employees; or subcontractors.

a.   Errors and Omissions.  In the event that the Cih Administrator determines that

the Consultant' s neglieence, errors, or omissions in the performance of work

under this Agreement has resulted in espense to Cit} ereater than ould ha e

resulted if there + ere no such nesliaence, errors. omissions. Consultant shall

reimburse Cit for am- additional e penses incurred b the City. \ iothine in this
paragraph is intended to limit City's ri hts under other pro isions of this
Aereement.
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4.  Pavment Not Final ApprovaL The Consultant understands and agrees that payment to the

Consultant for any Project cost does not constitute a City final decision about whether
that cost is allowable and eligible for payment under the Project and does not constitute a

waiver of any violation of Consultant of the terms of the Agreement.  The Consultant
ackno ledges that City will not make a final determination about the eligibility of any
cost until the final payment has been made on the Project or the results of an audit of the

Project requested by the City has been completed, whichever occurs latest.   lf City
determines that the Consultant is not entitled to receive any portion of the compensation
due or paid, City will notify the Consultant in writing, stating its reasons.  The Consultant
agrees that Project closeout will not alter the Consultant' s responsibility to return any
funds due City as a result of later refunds, corrections, or other similar transactions; nor
will Project closeout alter the right of City lo disallow costs and recover funds provided
for the Project on the basis of a later audit or other review.

a.   Consulla at' s Obligation ro Pay.   Upon notification to the Consultant that specific
amounts are owed to City, whether for excess payments or disallowed costs, the
Consultant agrees to remit to City promptly the amounts owed, including applicable
interest.

ARTICLE III.  ETHICS

A.  Financial Interests of Consultant

1.  Consultant is Desi nated as an FPPC Filer.   If Consultant is designated on Exhibit A,

Paragraph 14, as an " FPPC filer," Consultant is deemed to be a " ConsultanP' for the

purposes of the Political Reform Act conflict of interest and disclosure provisions, and

shall report economic interests to the City Clerk on the required Statement of Economic
Interests in such reporting categories as are specified in Paragraph 14 of Exhibit A, or if
none are specified, then as determined by the City Attorney.

2.  No Participation in Decision.  Regardless of whether Consultant is designated as an FPPC

Filer, Consultant shall not make, or participate in making or in any way attempt to use
Consultant' s position to influence a governmental decision in which Consultant knows or

has reason to know Consultant has a financial interest other than the compensation

promised by this Agreement.

3.  Seazch to Determine Economic Interests.  Regardless of whether Consultant is designated

as an FPPC Filer,  Consultant warrants and represents that Consultant has diligently
conducted a search and im entory of Consultant's economic interests, as the term is used
in the regulations promulgated by the Fair Political Practices Commission;  and has
determined that Consultant does not, to the best of ConsultanPs knowledge, have an

economic interest which would conflict wiU Consultant' s duties under this Agreement.

4.   Promise Not to Acquire Conflictin  ] nterests.    Regardless of whether Consultant is

designated as an FPPC Filer, Consultant further warrants and represents that Consultant

will not acquire;  obtain,  or assume an economic interest during the term of this
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Aereement « fiich would constitute a conflict of interest as prohibited by the Fair Political
Practices Act.

Dut to Ad ise of Conflictina Interests.  Reeardless of whether Consultant is desienated

as an FPPC Filer,  Consultant further N arrants and represents that Consultant  Il

immediatelv advise the Cit Attorne if Consultant leams of an economic interest of

Consultant's that may result in a conflict of interest for the purpose of the Fair Political
Practices Act. and regulations promulgated thereunder.

6.   Soecific Vl' arranties Aeainst Economic Interests.   Consultant warrants. represents and

aerees that:

a.  Neither Consultant. nor Consultant's immediate famih members. nor Consultant' s

employees or aeents ( Consultant Associates) presently ha e an interest, directh or
indirectl}, hatsoe er in an} propert} tfiich may be the subject matter of the Defined
Services, or in any propem H ithin 2 radial miles from the exterior boundaries of any
property  hich may be the subject matter of the Defined Services.  ( Prohibited
Interest), other than as listed in E: hibit A, Paragraph 14.

b.  No promise of future employment; remuneration, consideration,  eratuity or other
reti ard or sain has been made to Consultant or Consultant Associates in connection

ti ith Consultant's performance of this Agreement. Consultant promises to advise City
of any such promise that may be made durin the Term of this Agreement, or for
twelve months thereafrer.

c.   Consultant Associates shall not acquire any such Prohibited Interest within the Term
of this Aereement. or for t i-eh e months afrer the expiration of this Agreement,

except ti ith the written permission of City.

d.  Consultant may not conduct or solicit an business for any part} to this A reement,
or for any third partti that may be in conflict with Consultant' s responsibilities under
this Agreement, except vith the written permission of City.

N.  LIQUIDATED DAMAGES      •

A.  Application of Section. The provisions of this section appl if a Liquidated Damages Rate

is provided in Exhibit A; Paragaph 13.

1.  Estimatine Damaees.  It is acknowledeed by both parties that time is of the essence in the
completion of this Agreement It is difficult to estimate the amount of damages resultin

from dela in performance. The parties have used their judement to arrive at a reasonable

amount to compensate for dela.    

2.  Amount of Penalt.   Failure to complete the Defined Sen ices ithin the allotted time

period specified in this Agreement shall result in the follo ein  penalt}:  For each

consecuti e calendar dav in ezcess of the time specified for the completion of the
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respective work assignment or Deliverable, the Consultant shall pay to the City, or have
w ithheld from monies due; the sum of Liquidated Damages Rate provided in Exhibit A,

Paragraph 13 ( Liquidated Damages Rate).

3.  Request for Extension of Time.  If the performance of any act required of Consultant is
directly prevented or delayed by reason of strikes,  lockouts,  labor disputes, unusual
govemmental delays, acts of God, fre, floods, epidemics, freight embargoes, or other

causes beyond the reasonable control of the Consultant, as determined by the City,
Consultant shall be excused from performing that act for the period of time equal to the
period of time of the prevention or delay.  In the event Consultant claims the existence of
such a delay, the Consultant shall otify the City' s Contract Administrator, or designee, in
ti riting of that fact within ten calendaz days afrer the beginning of any such claimed
delay.  Extensions of time will not be granted for delays to minor poRions of work unless
it can be shown that such delays did or will delay the progress of the work.

ARTICLE V.  INDEMNIFICATION

A.  Defense, Indemnity, and Hold Harmless.

1.  General Requirement.  To the maximum extent allowed by law,  Consultant shall defend,
indemnify, protect and hold harmless the City, its elected and appointed officers, agents
and employees, from and against any and all claims, demands, causes of action, costs,
expenses, ( including reasonable attomey' s fees and actual costs), liability, loss, damage
or injury, in law or equity, to property or persons, including wrongful death, in any
manner arising out of or incident to any alleged acts, omissions, negligence, or willful
misconduct of Consultant,  its officials,  officers,  employees,  agents,  and contractors,

arising out of or in connection N ith the performance of the Defined Services, the results
of such performance; or this Agreement.  This indemnity provision does not include any
daims, damages, liability, costs and expenses arising from the sole negligence or sole
willful misconduct of the City, its officers, employees. Also covered is liability arising
from, connected with,  caused by or claimed to be caused by the active or passive
negligent acts or omissions of the City, its agents, officers, or employees which may be in
combination ith the active or passive negligent acts or omissions of the Consultant, its

employees, agents or officers, or any third party.

2.  Desien Professional Services.   Notwithstanding the forgoing, if the services provided
under this Agreement are design professional services, as defined by Califomia Civil
Code section 2782. 5, as may be amended from time to time, the defense and indemnity
obligation under Section ], above, shall be limited to the extent required by California
Civil Code section 2782. 8.

3.  Costs of Defense and Award.  Included in the obligations in Sections A. 1 and A. 2, above,

is the Consultant' s obligation to defend, at Consultant' s own cost, espense and risk, any
and all suits, actions or other legal proceedings,  that may be brought or instituted against
the City, its directors, of6cials, officers; emplo} ees, agents and/ or volunteers, subject to
the limitations in Sections A. l. and A.2.  Subject to the limitations in Sections A. l. and
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A?.,  Consultant shall pa and satisf} any jud ment,  a azd or decree that may be
rendered aeainst City or its directors;  officials,  officers.  employees,  aeents a d/ or

olunteers, for an and all related legal expenses and costs incurred bv each of them.

4.  Insurance Proceeds.   Consultant' s oblieation to indemnifi shall not be restricted to

insurance proceeds,  iF an,  received b  the City,  its directors;  officials,  officers;
employees, aeents, and/ or volunteers.

Declarations.  Consultant' s obli ations under Anicle V shall not be limited b any prior
or subsequent declaration by the Consultant.

6.  Enforcement Costs.  Consultant agrees to pay any and all costs City incurs enforcine the
indemnit and defense provisions set forth in Artide V.

7.  Survival.  Consultant' s oblieations under Article V shall survi e the termination of this

Aereement.       

V

8.  \' o Alteration of Other Obliaations.   This Article V, shall in no a•a alter. affect or

modify any oFthe Consultant' s other obligations and duties under this Aereement.

ARTICLE VL TERMII' AT]ON OF AGREEMENT

A.  Termination for Cause.  If; throueh any cause, Consultant shall fail to fulfill in a timely and
proper manner Consultant' s obligations under this Agreement, or if Consultant shall violate

any of the covenants; agreements or stipulations of this Asreement. City shall have the right
to terminate this Agreement by eiving written notice to Consultant of such termination and
specifyine the effective date thereof at least five () days before the effective date of such

termination. Afrer Cin provides notice of violation, Consultant shall have five () days to

cure the violation. If the violation is not cured. the City shall terminate this agreement. In that
e ent. all finished or unfinished documents; data, studies, surveys; drawines; maps, reports

and other materials prepared b  Consultant shall; at the option of the Cit}, become the

property oF the Cin;  and Consultant shall be entitled to recei e just and equitable
compensation, in an amount not to e ceed that payable under this Agreement and less an}

damaees caused City by Consultant' s breach. for any ti ork satisfactorilv completed on such
documents and other materials up to the effective date of I' otice of Termination.

B.  Termination of Agreemeot for Convenience of Cih.  City ma terminate this Agreement
at any time and for any reason, b giving specific ritten notice to Consultant of such

termination and specifying [ he effecti e date thereof; at least thirty ( 30) da s before [ he
effective date of such termination.  In that e ent. all finished and unfinished documents and

other materials described hereinabo e shall; at the option of the Cit, become Citv s sole and
e clusi e propem.  If the Agreement is terminated by Citv as provided in this paza raph,
Consultant shall be entitled to receive just and equitable compensation, in an amount not to
e ceed that pa} able under this Agreement, for anv satisfacton ork completed on such

documents and other materials to the effective date of such termination. Consultant hereb}
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expressly waives any and all claims far damages or compensation arising under this
Agreement except as set forth in this section.

The deposit paid upon eaecution of this Agreement is not refundable should the event be

canceled or if this Agreement is terminated by City. In addition, City shall pay Consultant
upon such cancellation or termination a termination fee equal to 50%  of any unpaid

compensation where such cancellation or termination occurs on or before August 15, 2016;

75% Nfiere such cancellation or termination occurs on or before September 10; 2016; and

100% for any cancellation or termination occurring thereafter, plus any actual direct costs
expended or incurred by Consultant as a result of such cancellation or termination.

ARTICLE VIL RECORD RETENTION AND ACCESS

A.  Record Retention.   During the course of the Project and for three ( 3) years following
completion,  the Consultant agrees to maintain,  intact and readily accessible,  all data,
documents; reports; records, contracts, and supporting materials relating to the Project as City
may require.

B.  Access to Records of Consultant and Subcontractors.  The Consultant agrees to permit;

and require its subcontractors to permit City or its authorized representatives, upon request,
to inspect all Project work, materials, payrolls, and other data, and to audit the books,

records, and accounts of the Contracror and its subcontractors pertaining to the Project.

C.  Project Closeout. The Consultant agrees that Project closeout does not alter the reporting
and record retention requirements of this Agreement.

ARTICLE VIII.  PROJECT COMPLETION, AUDIT, AND CLOSEOUT

A.  Project Completion.   Within ninety ( 90) calendar days following Project completion or
termination by City; Consultant agrees to submit a final certification of Project expenses and
audit reports, as applicable.

B.  Audit of Consultants.   Consultant agrees to perforni financial and compliance audits the

City may require.  The Consultant also agrees to obtain any other audits required by City.
Consultant agrees that Project closeout will not alter Consultant' s audit responsibilities. Audit

costs are allowable Project costs.

C.  Project Closeout.  Project closeout occurs when City notifies the Consultant that City has
closed the Project, and either forwards the fina] payment or acknowledges that the Consultant

has remitted the proper refund. The Consultant agrees that Project doseout by City does not
invalidate any continuing requirements imposed by the Agreement or any unmet
requirements set forth in a written notification from City

ARTICLE IX.  MISCELLANEOUS PROVIS] ONS
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A.  Assignabilih.  The sen ices of Consultant are personal to the Cin, and Consultant shall not
assien anv interest in this Agreement; and shall not transfer an} interest in the same ( H-hether

b assignment or notation), H ithout prior written consent of Cit}.

L Limited Consent.  City hereby consents to the assienment of the portions of the Defined
Services identified in Exhibit A;  Paragraph 16 to the subconsultants identified as

Permitted Subconsultants.°

B.  Ownership,  Publication,  Reproduction and Use of Material.    All reports,  studies.

information.  data;  statistics,  forms,  designs.  plans.  procedures,  systems and any other
materials or properties produced under this Agreement shall be the sole and exclusive

propertv oF Cin.  No such materials or properties produced in whole or in part under this

Aereement shall be subject to private use; cop} rights or patent riehts b} Consultant in the
United States or in an other country without the ezpress vritten consent of City.  Cih shall
have uruestricted authoritv to publish, disclose ( except as may be limited bti the provisions of
the Public Records Act); distribute, and othen ise use, copyrieht or patent, in hole or in

part; any such reports, studies; data, statistics, forms or other materials or properties produced
under this Agreement.

C.  Iudependent Contractor.  Cit is interested onl in the results obtained and Consultant shall

perform as an independent contractor  ti ith sole control of the manner and means of

performing the sen ices required under this Agreement.   City maintains the right onl} to
reject or accept Consultant' s vork products.  Consultant and anv of the Consultant' s agents,

emplo} ees or representati es are,  for all purposes under this Agreement,  independent

contractors and shall not be deemed to be employees of Cit_ and none of them shall be

entitled to anv benefits to N hich City emplo} ees are entitled includine but not limited to,
overtime, retirement benefits, « orker's compensation benefits, injury lea e or other lea e
benefits.  Therefore. Cit ill not H ithhold state or federal income tat, social securitv tax or

anv other payroll ta1, and Consultant shall be solely responsible for the pa} ment of same and
shall hold the Cit harmless vith resazd to them.

1.  Actions on Behalf of Cin.  Ezcept as Citv ma specifi in ritine; Consultant shall have
no authorin, express or impiied; to act on behalf of Cin in any capacity k hatsoe er; as
an a ent or otherwise.  Consultant shall have no authoritv; express or implied, to bind

Cip or its members; agents, or employees, to an} obligation hatsoever; unless expressh
provided in this Agreement.

2.  No Oblieations to Third Parties.  In connection with the Project, Consultant agrees and

shall require that its aeents, employees,  subcontractors agree that Cin  shall not be
responsible for any obligations or liabilities to any third pam, includino its atents,
employees; subcontractors; or other person or entit that is not a pam to this Aoreement.

i' orivithstandine that Cih  ma  ha e concurred in or approved an  solicitation.

subagreement; or third parh contract at anv tier. City shall have no obligation or liabilitv
to any person or entit not a party to this A reement.
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D.  Administrative Claims Requirements and Procedures.   No suit or arbitration shall be

brought arising out oFthis Agreement, against City unless a claim has first been presented in
writing and filed with City and acted upon by City in accordance with the procedures set
forth in Chapter 134 of the Chula Vista Municipal Code, as same may from time to time be
amended; the provisions of which are incorporated by this reference as if fully set forth
herein, and such policies and procedures used by City in the implementation of same.  Upon
request by City; Consultant shall meet and confer in good faith with City for the purpose of
resolving any dispute over the terms of this Agreement.

E.  Administration of Contract.      Each party designates the individuals   ( Contract

Administrators) indicated on Exhibit A, Paragraph 12, as that party' s contract administrator
who is authorized by the party to represent it in the routine administration of this Agreement.

F.  Term.  This Agreement shall terminate when the parties have complied with all esecutory
provisions hereof. The City may extend the Agreement for up to Three ( 3) additional One ( 1)
year terms; by providing written notice to Consultant no fewer than Sixty (60) days prior to
the end of any one year term.

G.  Statement of Costs.    In the event that Consultant prepares a report or document,  or

participates in the preparation of a report or document in performing the Defined Services,
Consultant shall include; or cause the inclusion of, in the report or document, a statement of

tbe numbers and cost in dollar amounts of all contracts and subcontracts relating to the
preparation of the report or document.

H.  Consultant is Real Estate Broker and/ or Salesman.  If the box on Exhibit A, Pazagraph 15

is marked, the Consultant and/ or its principals is/ are licensed with the State of Califomia or

some other state as a real estate broker or salesperson. Otherwise, Consultant represents that

neither Consultant, nor its principals are licensed real estate brokers or salespersons.

I.   Notices.  All notices, demands or requests provided for or permitted to be given pursuant to

this Agreement must be in writing.  All notices, demands and requests to be sent to any party
shall be deemed to have been properly given or served if personally served or deposited in
the United States mail, addressed to such party, postage prepaid, registered or certified, with
return receipt requested,  at the addresses identified in this Agreement as the places of

business for each of the designated parties.

J.   Integration.   This Agreement, together with any other written document referred to or
contemplated in it, embody the entire Agreement and understanding between the parties
relating to the subject matter hereo£  Neither this Agreement nor any provision of it may be
amended, modified, waived or discharged except by an instrument in writing executed by the
party aeainst which enrorcement of such amendment; waiver or discharge is sought.

K.  Capacity of Parties.  Each signatory and party to this Agreement warrants and represents to
the other party that it has legal authorit} and capacity and direction from its principal to enter
into this Agreement, and that all necessary resolutions or othcr actions have been taken so as
to enable it to enter into this Agreement.

Pa e 14
T ca ParP'.; reemcu/ BeM ern Ihe Cill' nfChulu Pi.qa and Omar LnCmro! a Cnnrdinnle LnkeFrs! Fun Ru 11' n/ A'? 0/ 6

y

C1Us'ers sherYk1AppDalalRoa ningU.>UempURb6(122d- Rib7- If i-R? cs- 91 i RnG7eG IB.AM



L.  Go erning Law/Venue.  This Agreement shall be sovemed b and construed in accordance
with the laH s of the State of California.  An}  action arisine under or relating to this
Aereement shall be brousht onlv in the federal or state courts located in San Dieao Countv.

State of Califomia, and if applicable; the City of Chula Vista, or as close thereto as possible.
Venue for this Aoreement, and performance under it. shall be the Cin oFChula Vista.

End of page. Next page is signature page.)
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Signature Page

to

Agreement behvecu

City of Chula Vista and
Omar Lozano

To Provide Fun Run/Walk Coordination Services for LakeFest 2016

IN WITI ESS WHEREOF,  City and Consultant have executed this Agreement,
indicating that they have read and understood same, and indicate their full and complete consent
to its terms:

City of Chula Vista

By:
Mary Salas

Mayor

Attest:

Donna Norris, City Clerk

Approved as to form:

Glen R. Googins, City Attomey

Omar Lozano

By:

Omar Lozano

Solc Proprietor

E hibit List to A¢reement:    Exhibit A
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Exhibit A

to

Agreement beri een

Ciri' of Chula Vista

and

Omar Lozauo

1.  Effective Date: The Aereement shall take effect upon full execution of the Aereement, as of

the effective date stated on page 1 of the Aereement. 

2.  Cirv- Related Entin:

X) Ciri of Chula Vista, a municipal chartered corporation of the State of Califomia

O The Chula Vista Public Financine Authoritv, a

O The Chula Vista Industrial De elopment Authoriri, a

Other:   a [ insen business form]

Cin)

3.  Place of Business for City:

Citv of Chula Vista

276 Fourth Avenue

Chula Vista. CA 91910

4.  Consultant:

Omar Lozano

5.  Business Form of Consultant:

X) Sole Proprietorship
Partnership
Corporation

6.  Place of Business, Telephone and Fa Number of Consultant:

2864 Cielo Circulo #3

Chula Vista. CA 9191

Phone: 619- 874- 6406

7.  General Duties:
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Coordinate production. activities for LakeFest Fun Run/ Walk September 24, 2016 including but
not limited to: coordinating race logistics; setting up and coordinating online race re istration
and fee payment; coordinating race course logistics; set up check in and staging azea, water
stations, course route, etc.; coordinate with City, OTC staff, and LakeFest event coordinator;
and, manage all other fun run/- alk activities.

8.   Scope of Work and Schedule:

A.  Detailed Scope of Work:

Productiou and Technical Sen ices

Consultant shall perform the follo ing tasks:

Scheduling & Optimization

Work with City and LakeFest event manager to establish an event budget
Create a timeline for event production

Coordinate with City to determine format of fun run/ walk
Produce a production schedule of items, with all appropriate parties, outlining all steps in
load in of the event. the event, and load out of the event

Oversee the fun run/ walk before, during and afrer
Write and disseminate appropriate thank you cards

Management

Work with event managers to ensure that production expenses do not exceed budgeted

costs

Work with LakeFest event manager to coordinate run/ walk and festival marketing,
outreach and event activities

Order and coordinate power (as needed)

Order and coordinate audio for event ( as needed)

Order and coordioate clean up and dumpsters ( as needed)
Order and coordinate porta potties/ restrooms (as needed)

Order and coordinate EMT

Order all rentals for event( i. e., tables, chairs, tents, etc.)       

Be the onsite rental coordinator for fun run/ walk

Create event map designating all activities ( fun run/ walk route, registration placement,
water Stahon placement, etc.)

Secure and coordinate traffic control plan ( as needed)

Order all event signage, barricades, delineators, no park signs, etc., as needed

Secure all event signage as necessary for the venue
Coordinate staffto assist with signage plans

Coordinate with City waste disposal design, scheduling, coordination, recycling and
storm water plan. City to take lead on waste disposal and recyding.
Create pre, during and post- event cleaning plan
Assist ith all sponsor production requests

Mcetings and Permitting
Attend all necessary intemal. merchant and city meetin s
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Secure all special e ent permiu from the Cit of Chula ista

Interact N ith Ciq of Chula Vista and/ or Olvmpic Trainin Center officials to secure
appropriate appro als and permits including but not limited to;

o Traffic

o Police

o Fire

o Risk manaeement

o Special Events Office

o Health Department— County of San Dieeo
o Electrical

o Rec cle

o EMS

o Pazk and Rec

o Etc.

Secure all necessary insurance from all production vendors naming the City of Chula
Vista as additionallv insured

Vendor Coordination

Create vendor participation form

Distribute vendor form and follow up to secure vendors
Secure all vendor insurance and health permits necessary for the event
Secure all endor payments

Coordinate all necessar} rental and power needs for each vendor

Make sure all vendors follo recvcline and storm water regulations

Communicate i ith all participating vendors prior to e ent to mal: e sure the} are aware of
all reeulations. euidelines. etc.

Create temporan load- in pazking passes for endors and long- term passes ( if applicable)
Handle all endor calls/ emails before. durine and afrer event

Fulfill all sponsorship booths and day of needs
Map out placement of all vendors
Assist aith load- in of all vendors to ensure the know their booth placement, stay ithin
their allotted space and all of their needs are met

Act as liaison to all endors durine event

Coordinate the load out of all endors to make sure residential guidelines are follo ved

Send thank you letters to participating vendors and follo" up to make sure the e ent vas
successful from their perspective

Sponsorship Information
Secure sponsor contracts once sponsors are confirmed

Obtain lo2os, company information; advertisements; special deals and ebsite link from
sponsors to use on collateral materials and website

A4aintain open relationship vith sponsors to ensure a reement and needs are met
Send thank ou cards to sponsors afrer e ent and follo a up ro make sure they ere
pleased + ith participation

Graphic Design
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Coordinate with City Senior Graphic Designer to create and secure al] collateral materials
including but not limited to:

Race Graphics

T-shirt design

Posters

Flyers

Advertising
Banners/ Signage

Additional PR/ Promotion Plan

Coordinate with City on marketing/promoting LakeFest Fun Run/ Walk 2016
Place promotional material ( flyer, poster, etc.) in area restaurants, retail, bars, etc.

Work with City staff to place banners at key locations in community

Social Media

Coordinate with City staff to create content for social media posts including graphics
and/ or photos

Consultaut shall contract directly with all event vendors, sponsors, advertisers, and all
others necessary to accomplish the abovc tasks.

B.  Date for Commencement of Consultant Services:

X) Same as EfFective Date of Agreement

Other:

C.  Dates or Time Limits for Delivery of Deliverables:

Deliverable No. 1: Develop Overall Fun Run/ Walk Strategic Plan— by May 30, 2016
Deliverable No. 2: Develop and Implement Event Production Plan— by July 31, 2015
Deliverable No. 3: Coordinate Event Logistics— September 24, 2016

D.  Date for completion of all Consultant services: December 31, 2016

9.  Materials Required to be Supplied by City to Consultant: Special Event Coordinaror liaison,
Graphic Design services

10. Compensation:

A.  Q Sinale Fixed Fee Arrangement.

For performance of all of the Defined Sen ices by Consultant as herein required, City shall
pay a single fixed fee in the amounts and at the times or milestones or for the Deliverables set
t'orth below:
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Sin le Fixed Fee Amount:, pa} able as follo s:

Milestone or Event or Deliverable Amount or Percent of Fised Fee

O 1.  Interim Monthly Advances. The Ciri- shall mal;e interim monthl advances
against the compensation due for each phase on a percentaee of completion basis for

each given phase such that at the end of each phase only the compensation for that
phase has been paid. An} pa ments made hereunder shall be considered as interest

free loans that must be retumed to the Cirv if the Phase is not satisfactorilv

completed. If the Phase is satisfactorily completed; the City shall receive credit
against the compensation due for that phase. The retention amount or percentage set

forth in Paragraph 19 is to be applied to each interim pa} ment such that. at the end of

the phase_ the full retention has been held back from the compensation due for that

phase. Percentage of completion of a phase shall be assessed in the sole and

unfettered discretion bv the Contracts Administrator desienated herein bv the Cit. or

such other person as the Cit Manager shall designate, but onl} upon such proof

demanded bv the Cin that has been provided, but in no event shall such interim
ad ance pa ment be made unless the Consultant shall ha e represented in i riting that
said percentaee of completion of the phase has been performed by the Consultant.
The practice of making interim monthl} advances shall not convert this agreement to
a time and materials basis of pa} nent.

B.  ( 3 Phased Fixed Fee Arraneement.

The consultant shall receive a fee for services that is 15% of the total re istration fees

collected. The remainine amount shall be used to cover direct costs of the Lake Fest Fun

Run1«' alk and other Lal:eFest activities. For the performance of each phase or portion of the

Defined Sen ices by Consultant as aze sepazately identified belo v, City shall pay the fised fee
associated vith each phase of Services, in the amounts and at the times or milestones or

Deliverables set forth. Consultant shall not commence Sen ices under am Phase, and shall not be

entitled to the compensation for a Phase, unless Cin shall ha e issued a notice to proceed to
Consultant as to said Phase.

Phase Fee for Said Phase

l.      Upon Execution of Agreement 1, 000

2.      Develop Strategic Plan— D4a} 31, 2016 1; 000

3.      Develop Event Production Plan— July 31,  1. 000

2016

4.      Coordinate E ent Logistics— September 24, 1% of total registration fees minus

2016 3. 000
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O l.  Interim Monthly Advances.  The City shall make interim monthly advances
against the compensation due for each phase on a percentage of completion basis for

each given phase such that, at the end of each phase only the compensation for that
phase has been paid. Any payments made hereunder shall be considered as interest
free loans that must be retumed to the City if the Phase is not satisfactorily
completed.  If the Phase is satisfactorily completed, the City shall receive credit
against the compensation due for that phase. The retention amount or percentage set

forth in Pazagraph 18 is to be applied to each interim payment such that, at the end of

the phase, the full retention has been held back from the compensation due for that
phase.  Percentage of completion of a phase shall be assessed in the sole and

unfettered discretion by the Contracts Administrator designated herein by the City, or
such other person as the City Manager shall designate, but only upon such proof
demanded by the City that has been provided, but in no event shall such interim
advance payment be made unless the Consultant shall have represented in writing that
said percentage of completion of the phase has been performed by the Consultant.
The practice of making interim monthly advances shall not convert this agreement to
a time and materials basis of pa finent.

C.  ( ) Hourly Rate Arrangement

For performance of the Defined Services by Consultant as herein required, City shall pay
Consultant for the productive hours of time spent by Consultant in the performance of said
Services, at the rates or amounts set forth in the Rate Schedule herein below according to the
following terms and conditions:

1) O Not- to-Exceed Limitation on Time and Materials Arrangement

Notwithstanding the expenditure by Consultant of time and materials in excess of said
Maximum Compensation amount, Consultant agrees that Consultant will perform all of

the Defined Services herein required of Consultant for $ 

including all Materials, and other" reimbursables" ( Maximum Compensation).

2) O Limitation without FuRher Authorization on Time and Materials Arrangement

At such time as Consultant shall have incurred time and materials equal to

Authorization Limit), Consultant shall not be entitled to

any additional compensation without further authorization issued in w iting and approved
by the City. Nothing herein shall preclude Consultant from providing additional Services
at ConsultanPs own cost and expense.  See Exhibit B Por wage rates.

O Hourly rates may increase by 6% for services rendered after [ month], 20_, if delay
in providing services is caused by City.

1 1. Materials Reimbursement Arrangement
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For the cost of out of pocket e penses incurred b Consultant in the performance of services

herein required, Cih shall pay Consultant at the rates or amounts set forth belo:

O None; the compensation includes all costs.

Cost or Rate

Reports, not to eaceed $    

Copies: not to ezceed $      

Travel. not to esceed $      

Printine; not to exceed     

Postage; not to exceed $    

Deliven, not to exceed    

Outside Sen ices:      

O Other Actual Identifiable Direct Costs: S

not to exceed        

not to ezceed $       

Consultant to develop a budget for all direct costs for LakeFest Fun Run/ Walk 2016 including
bui not limited to advertising, printin2; signaee, PA s} stem, T shirts, rental items ( tables; chairs,
tents; etc.), portable toilets, and other items agreed to b} the parties. Actual direct costs expected

to range from $ 1, 000— $28, 000 depending on the number of participants.

Consultant ill receive and process all reeisvation fees. These fees ill be used to

cover costs of run/ alk.

Cin ti ill recei e and process all sponsor and donation funds.

Consultant may request an ad ance of funds to pay for direct costs appro ed b}
City if sufficient registration fees ha e not vet been collected.

1' ithin 60 da s of event. Consultant will pro ide a full acwunting of all pa} ments
received and expenses paid. This accounting ti ill include an itemized accountine
of all expenses paid;  including copies of invoices.  Am funds remainine on
account w ith Consultant afrer payment of all event ezpenses will be remitted to

Cin.

12. Contract Administrators:

Citv: Olsa Berdial

Consultant: Omar Lozano

13. Liquidated Damaees Rate:
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per day.
Other:

14. Statement of Economic Interests, Consultant Reporting Categories, per Conflict of Interest
Code ( Chula Vista Municipal Code chapter 2. 02):

X) Not Applicable. Not an FPPC Filer.

FPPC Filer

O Category No. 1. Investments, sources of income and business interests.

O Category No. 2. Interests in real propeRy.

O Category No.  3.  Investments,  business positions,  interests in real property,  and
sources of income subject to the regulatory, pern it or licensing authority of the
department administering this Agreement.

O Category No. 4. Investments and business positions in business eotities and sources of
income that engage in land development, construction or the acquisition or sale of

real property.

O Category No. 5.  Investments and business positions in business entities and sources
of income that, within the past two years, ' have contracted with the City of Chula
Vista or the City' s Redevelopment Agency to provide services, supplies, materials,
machinery or equipment.

O Category No. 6. Investments and business positions in business entities and sources of
income that,  within the past ' two years,  have contracted with the department

administering this Agreement to provide services, supplies, materials, machinery or
equipment.

O List Consultant Associates interests in real property within 2 radial miles of Project
Property, if any:

15. O Consultant is Real Estate Broker and/or Salesman
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16. Permitted Subconsultants:

17. Bill Processine:

A.  Consultant' s Billing to be submitted for the follo ing period of time:

Monthl}

Quarterh

Other:

B.  Dati of the Period for submission oF Consultant' s Billine:

First of the n4onth

O 15th Da} of each Month
End of the Month

X) Other: Per deli erable schedule detailed in l OB

C.  Cit' s Account Number: TO BE ASSIGNED)

18. Securitv for Performance

Performance Bond; 

Letter of Credit, $

Other Security:
T- pe:

Amount: 

O Retention. If this space is checked, then notw ithstanding other provisions to the convan
requiring the pa ment of compensation to the Consultant sooner, the Cit shall be entitled
to retain, at their option, either the follo+ ins " Retention Percentage' or " Retention

Amounr' until the Citv determines that the Retention Release E ent, listed below, has

occurred:

Retention Percentage:

Retention Amounr. 

Retention Release Event:

O Completion of All Consultant Services
Other:

O Other: The Retention Amount ma} be released on a monthl} basis provided that
Consultant has performed said monthly services to the so] e satisfaction of the Assistant City
Mana er/ Director of Development Sen ices or his designee.
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