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C/ V- (, 6036

Agreement between

Cih of Chula V'ista

and

IcFarlane Promotions, Inc.

To Provide Event Planning Services for Starlight Parade 2016

This aereement ( A reement),  effective la}•  16, 2016, is between the Cit- related entity
whose name and business form is indicated on Exhibit A, Parasraph 2, ( City), and the entity
whose name, business form, place of business and telephone numbers are indicated on Eshibit A,

Paraaraphs 4 throueh 6, ( Consultant), and is made with reference ro the folloN ine facts:

RectTa[.s

VNEREAS, the City of Chula Vista is activeh engaged in establishing signature
communiri events that attract residents and visitors; and

YHEREAS, the 2015 Starlight Parade attracted more than 25, 000 residents and

visitors to historic Third Avenue: and

VHEREAS, the Starlight Parade is San Diego County' s only night[ ime parade with
more than l00 parade entrants, including local schools and regional organizations,  holiday
activities, and more, which attrlct residents and visitors to the Chula V'ista Third Avenue

Downtown; and

VHEREAS, the success of the Starlight Parade depends upon espert coordination

and planning with the Third Avenue Village Association, parade contingents and others;
and

VHEREAS, the 2016 Starlight Parade involves work to be performed that includes,

but is not limited to, coordination, planning with vendors, musical groups, participants and
others, securing subcontractors, paying invoices; and

VHEREAS, the Cit} solicited proposals for an event management consultant to

coordinate the 2016 Starlight Parade, and the committee selected IcFarlane Promotions as

the most qualified: and

VHEREAS,  7cFarlane Promotions'  experience,  qualifications and success in

planning large- scale public events makes the firm uniqueh• qualified; and

VHEREAS, ' IcFarlane Promotions warrants and represents that it is

experienced and staffed in a manner such that it « ill coordinate and deliver the sen•ices

within the timeframes required in accordance with the terms and conditions of the

Agreement.

End of Recitals. Next Page Starts Obligaton Procisions.
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OBLIGATORY PROVISIONS PACES

NOW, THEREFORE, for valuable consideration the City and Consultant do hereby mutually
agree as follows:

All of the Recitals above are inwrporated into this Agreement by this reference.

ARTICLE I.  CONSULTANT' S OBLIGATIONS

A.  General

1.  General Duties.   Consultant shall perform all of the services described on Exhibit A,

Paragraph 7 ( General Duties).

2.   Scope of Work and Schedule.    In performing and delivering the General Duties,
Consultant shall also perform the services,  and deliver to City the  " Deliverables'
described in Exhibit A, Paragraph 8, entitled ° Scope of Work and Schedule," acwrdin

to, and within the time frames set forth in Exhibit A,  Paragraph 8, time being of the
essence of this agreement. The General Duties and the work and Deliverables required in

the Scope of Work and Schedule shall be referred to as the" Defined Services." Failure to

complete the Defined Services by the times indicated does not, except at the option of the
City, terminate this Agreement.

a.   Reductrais in Scope c f Work.    City may independently,  or upon request from
Consultant, from time ro time, reduce the Defined Services to be performed by the
Consultant under this Agreement. Upon doing so, City and Consultant a ree to meet
in good faith and confer for the purpose of negotiating a corresponding reduction in
the compensation associated with the reduction.

b.  Adclrlrorral Seri rce.r.    In addition to performin  the Defined Services,  City may
require Consultant to perform additional consulting services related to the Defined
Services ( Additional Services), and upon doing so in writing, if they are within the
scope of services offered by Consultant, Consultant shall perfiorm same on a time and
materials basis at the rates set forth in the  " Rate Schedule"  in Exhibit A,

Paragraph 10( C),  unless a separate fixed fee is otherwise agreed upon.   All

compensation for Additional Services shall be paid monthly as billed.

3.   Standard of Care.   The Consultant expressly warrants that the work to be performed
pursuant to this Agreement, whether Defined Services or Additional Services, shall be

performed in accordance with the standard of care ordinarily exercised by members of
the profession currently practicing under similar conditions and in similar locations.

a.   No Wniver of S7cnicicu d cf Care.  Where approval by City is required, it is understood
to be conceptual approval only and does not relieve the Consuliant of responsibility
for complying with all laws,  codes,  industry standards,  and liability for damages
caused by. negligent acts, errors, omissions, noncompliance with industry standards,
or the willful misconduct of the Consultant or its subcontractors.

Page 2
Tw•a Pam'.-Igreemnu Bem een the Cit njChuln ivin nnA.1/ cFarinne Pronmtions./ nc! u Proride Evem Plannin¢ Serviceslor Smrlfeht

Pnrode_' 0lG.

J` OIcuB SCarIi¢ htP.vadrC0i6\ IcFiduneConuxn_ PnnrCortsWt:vitAp'eertnntS adiyt tPnr.Jc? I PIN:\ I,. d w



B.  Application of Laws.  Should a federal or state law pre- empt a local law, or regulation, the

Consultant must comply with the federal or state law and implementins re ulations.   \' o

provision of this Aereement requires the Consultant to observe or enforce compliance with

any provision, perform any other act, or do any other thin in contravention of federal, state,
territorial, or local law, regulation, or ordinance.   [ f compliance with anv provision of this

Agreement violates or would require the Consultant to violate any law, the Consultant agrees
to notify City immediately in writing.  Should this occur, the City and the Consultant a ree
that they will make appropriate arrangemenu to proceed with or, if necessary, amend or
rerminare this Agreement, or portions of it, expeditiously.

1.   Subcontractors.  Consultant aerees to take appropriate measures necessary to ensure that
all participants utilized by the Consultant ro complete its obligations under this
Aereement,  such as subcontractors,  comply with all applicable la as;  regulations,
ordinances,   and policies,   whether federal,    state,   or local,   affecting Project
implementatioa In addition, if a subcontractor is erpected to fulfill any responsibilities of
the Consultant under this Asreement, the Consultant shall ensure that the subcontractor

carries out the Consultant' s responsibilities as set forth in this Aareement.

C.  [ nsurance

1.  General.  Consultant must procure and maintain, during the period of performance of this
Agreement, and for twelve months after completion, policies of insurance from insurance

companies to protect against claims for injuries to persons or damages to property that
ma}' arise from or in connection with the performance of the work under this Agreement

and the results of that work by the Consultant, his agents, representatives, employees or
subcontractors, and provide documentation of same prior to commencement of work.

2.  \ 4inimum Scope of Insurance.  Coverage must be at least as broad as:

a.   CGI.  Insurance Services Office Commercial General Liabilit coveraee ( occurrence

Form CG0001).

b.  Auro.    Insurance Services Office Form Number CA OOOI covering Automobile
Liability, Code l ( any auto).

c.   WC.   Vorkers' Compensation insurance as required by the State of California and
Employer' s Liability Insurance.

d.   . F.X.O.  Professional Liability or Errors R Omissions Liability insurance appropriate to
the Consultant' s profession. Architects' and Engineers' coverage is to be endorsed to

include contractual liabilin.

3.   Minimum Limits of Insurance.   Consultant must maintain limits no less than those

included in the table belo v:
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i. General Liability:     $ 1, 00Q000 per occurrence for bodily injury, personal injury,
Including including death), and property damage. If Commercial General

operations,     Liability insurance with a general ag regate limit is used, either
products and the general aggregate limit must apply separately to this
completed ProjecUtocation or the general aggregate limit must be twice the

operations, as required occurrence limit.

applicable)

ii. Automobile 1, 000,000 per accident for bodily injury, including death, and
Liability: property damage.

iii. Workers'       Statutory
Compensation I, 000,000 each accident

Employer' s 1, 000,000 disease- policy limit
Liabilit  : 1, 000,000 disease- each em lo ee

iv. Professional I, 000, 000 each occurrence

Liability or Errors
Omissions

Liabilit  :

Ifthe Consultant maintains higher limits than the minimums shown above, the City requires
and shall be entitled to covera e for the higher limits maintained by the Consultant.

4.   Deductibles and Self-lnsured Retentions.  Any deductibles or self-insured retentions must
be declared to and approved by the City.  At the option of the City, either the insurer will
reduce or eliminate such deductibles or self-insured retentions as they pertain to the City,
its ofticers, ot icials, employees and volunteers; or the Consultant wil( provide a financial

uarantee satisfactory to the City guaranteeing payment of losses and related
investi ations, claim administration, and defense expenses.

5.   Other Insurance Provisions.   The  eneral liability,  automobile liability,  and where
appropriate, the worker' s compensation policies are ro contain, or be endorsed ro contain,

the following provisions:

a.  Additioncrl I r.sru•ecl.s.   City of Chula Vista, its officers, officials, employees, agents,
and volunteers are to be named as additional insureds with respect to all policies of

insurance, including those with respect to liability arising out of automobiles owned,
leased, hired or borcowed by or on behalf of the Consultant, where applicable, and,
with respect to liability arising out of work or operations performed by or on behalf of
the Consuhant,  including providing materials,  parts or equipment furnished in
connection with such work or operations.  The general liability additional insured
coverage must be provided in the form of an endorsement to the Consultant' s

insurance using ISO CG 2010 ( l1/ 85) or its equivalent. Specifically, the endorsement
must not exclude Products/Completed Operations coverage.
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b.   Primcuy / nsrn•nnce. The Consultant' s General Liability insurance coverage must be
primary insurance as it pertains to the City, its officers, of icials, employees, a ents,
and volunteers. Any insurance or self-insurance maintained by the City, its officers,
ofticials,  employees,  or volunteers is wholly separate from the insurance of the
Consultant and in no way relieves the Consultant from its responsibility to provide
insurance.

c.   Ccu celln ron. The insurance policies required by this Agreement shall not be canceled
by either party, e cept after thirtv days' prior written notice to the City by certified
mail, retum receipt requested.  The « ords " will endeavor' and " but failure to mail

such notice shall impose no oblioation or liability of any kind upon the company, its
agents, or representatives" shall be deleted from all certificates.

d.   6i crii er ofSr hrogatioir.  Consultant s insurer will provide a Waiver of Subrogation in
favor of the City for each required policy providin coverage for the rerm required by
this A reement.  [ n addition, Consultant waives any ri ht it may have or may obtain
to subroeation for a claim a ainst the City.

6.  Claims Forms.  If General Liability, Pollution and/ or Asbestos Pollution Liability and/or
Errors & Omissions coverase are written on a claims- made form:

a.   Kerro Dnte.  The " Retro Date' must be shown, and must be before the date of the

Aareement or the beoinnin of the work required by the Aoreement.

b.  rLfnrn enmice cnrd Enidence_  Insurance must be maintained and evidence of insurance

must be provided for at least five } ears after completion of the ti ork required by the
Agreement.

c.   Cnircellntraz  [ f coverave is canceled or non- rene ed, and not replaced vith another

claims-made policy form with a " Retro Date'  prior to the effective date of the
Agreement,  the Consultant must purchase  " extended reportino '  covera e for a
minimum of five years after completion of the work required by the Agreement.

d.  Copies.  A copy of the claims reportins requirements must be submitted to the Ciry
for review.

7.  Acceptability of [nsurers.   Insurance is to be placed with licensed insurers admitted ro
transact business in the State of California with a current A. 4. Best' s rating of no less
than A V.  If insurance is placed with a surplus lines insurer, insurer must be listed on the

Stare of California List of Elisible Surplus Lines Insurers ( LESLI) with a current A. 4.

Besrs ratina of no less than A t.  Exception may be made for the State Compensation
Fund when not specificallv rated.

3.   Verification of Covera, e.  Consultant shall furnish the City with orieinal certificates and
amendarory endorsements effectins covera e required by Section I. C. of this A reement.
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The endorsements should be on insurance industry forms, provided those endorsements
or policies conform to the requirements of this Agreement.  All certificates and

endorsements are to be received and approved by the City before work commences. The
City reserves the right to require, at any time, complete, certified copies of all required
insurance policies,  including endorsements evidencing the coverage required by these
specifications.

9.   Subcontractors.  Consultant must include all subconsultants as insureds under its policies

or furnish separate certificates and endorsements for each subconsultant. All coverage for

subconsultants is subject to all of the requirements included in these specifications.

10. Not a Limitation of Other Obligations.  Insurance provisions under this Article shall not

be construed to limit the Consultant' s obligations under this Agreement,  inciudin

Indemnity.

11. Additional Covera; e.   To the extent that Insurance coverage exceeds the minimums

identified in section 3, recovery shall not be limited to the insurance minimums, but shall
instead extend to the actual policy limits.

D.  Security for Performance

1.   Performance Bond.   In the event that Exhibit A, at Paragraph 18, indicates the need for

Consultant to provide a Performance Bond  ( indicated by a check mark in the
parenthetical space immediately precedin  the subparagraph entitled  ` Performance
Bond"), then Consultant shall provide to the City a performance bond, in the amount
indicated at Erhibit A, Paragraph 18, in the form prescribed by the City and by such
sureties which are authorized to transact such business in the State of California, listed as

approved by the United States Department of Treasury Circular 570,

http:// www. fms. treas.: ov/c57Q and whose underwriting limitation is sufficient to issue
bonds in the amount required by the Agreement, and which also satisfy the requirements
stated in Section 995. 660 of the Code of Civil Procedure, except as provided otherwise

by laws or regulations.  All bonds signed by an agent must be accompanied by a certified
copy of such agent' s authority to act.    Surety companies must be duly licensed or
authorized in the jurisdiction in which the Project is located ro issue bonds for the limits

so required.  Form must be satisfactory to the Risk Manager or City.

2.   Letter of Credit.   In the event that Exhibit A, at Paragraph l8, indicates the need for

Consultant to provide a Letter of Credit ( indicated by a check mark in the parenthetical
space immediately preceding the subparagraph entitled  ` Letter of Credit"),  then

Consultant shall provide to the City an irrevocable letter of credit callable by the City at
its unfettered discretion by submitting to the bank a letter, si ned by the City Manager,
statin that the Consultant is in breach of the terms of this A reement.   The letter of

credit shall be issued by a bank, and be in a form and amount satisfactory to the Risk
Manager or City Attorney which amount is indicated in the space adjacent ro the term,
LetterofCredit," in Exhibit A, Paragraph 18.
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3.  Other Securitv.   In the event that Exhibit A, at Paragraph 18, indicates the need for

Consultant to provide security other than a Performance Bond or a Letter of Credit
indicated by a chech mark in the parenthetical space immediatel}  precedino the

subpara raph entitled " Other Security''), then Consul[ ant shall provide ro [ he City such
other security therein listed in a form and amount satisfactory to the Risk \ 4ana er or
City Attomey.

E.  Business License.  Consultant asrees to obtain a business license from the Citv and to

othenvise comply with Title > ofthe Chula Vista \ lunicipal Code.

ARTICLE [ I.  C( TY OBLIGATIO\' S

A.  Consultation and Cooperation.  City shall re ularly consult the Consultant for the purpose
of reviewing the progress of the Defined Services and Schedule, and to provide direction and
widance ro achieve the objectives of this Aereement. The City shall allow Consultant access
to its office facilities, files and records, as deemed necessary and appropriate by the City,
throu hout the rerm of this Aereement.  In addition, Ciry agrees ro provide the materials
identified at Exhibit A, Paragraph 9, vith the understandin that delay in the provision of
those marerials beyond thirty days after authorization to proceed, shall constitute a basis for
the justifiable delay in the Consultant' s performance.

B.  Compens tion.

I.   Followin Receipt of Billine.  Upon receipt of a properly prepared bill from Consultant,
submitted to the City as indicated in Exhibit A,  Paragraph 17, but in no event more
frequently than monthly, on the day of the period indicated in Exhibit A, Paragraph 17,
City shall compensate Consultant for all services rendered by Consultant according to the
rerms and conditions set forth in Exhibit A,  Paragraph 10,  adjacent to the eovernin

compensation relationship indicated by a   " checkmark"   next to the appropriate

arrangement,  subject to the requirements for retention set forth in Paragraph l8 of

Exhibit A, and shall compensate Consultant for out of pocket expenses as provided in

Exhibit A, Paragraph 1 l.

2.   Supportin, Informatioa Any billins submitted by Consultant shall contain sufficient
information as to the propriety of the billin, includinu properly executed payrolls, time
records, invoices, contracts, or vouchers describing in detail the nature of the char es to
the Project in order to permit the City to evaluate that the amount due and payable is
proper, and such billine shall specifically contain the City' s account number indicated on
Exhibit A, Para raph l7( C) to be charged upon makine such payment.

3.  Exclusions.  In determining the amount of the compensation City will e clude any cost:
I) incurred prior to the effective date of this Agreement; or Z) arisin_ out of or related to

the errors, omissions,  neglivence or acts of willful misconduct of the Consultant,  its

a ents, employees, or subcontractors.

Pase 7
Txro Pam': l, rrmrnt Ben. rm the CiA ojChu(a Pum and.11cFar(ane Promorians. lrtc. m Pro ideEvem Planrsino Sen ees tar Smrli¢ht v
Porode? 0/ 6.

1! OIcaB SwlitiuPar:ssfe': 016\ IcFarlaneConuazo_ Pan Coasultant.-4 eemcmSUrlirhtParade: 016 F[ ALdoc



a.  F_rrors arrd Omis.rions.   In the event that the City Administrator determines that
the Consultant' s negligence,  errors,  or omissions in the performance of work

under this A reement has resulted in expense to City greater than would have
resulted if there were no such negligence,  errors,  omissions,  Consuitant shall

reimburse City for any additional expenses incurred by the City. Nothing in this
paragraph is intended to limit City' s rights under other provisions of this
A reement.

4.   Pavment Not Final A proval.  The Consultant understands and agrees that payment to the

Consultant for any Project cost does not constitute a City final decision about whether
that cost is allowable and eligible for payment under the Project and does not constitute a

waiver of any violation of Consultant of the terms of the Agreement.   The Consultant
acknowled es that City will not make a final determination about the eligibility of any
cost until the final payment has been made on the Project or the results of an audit of the

Project requested by the City has been completed,  whichever occurs latest.   If City
determines that the Consultant is not entitled to receive any portion of the compensation
due or paid, City will notify the Consultant in writing, stating its reasons.  The Consultant
agrees that Project closeout will not alter the Consultant' s responsibility to return any
funds due City as a result of later refunds, corrections, or other similar transactions; nor
will Project closeout alter the right of City to disallow costs and recover funds provided
for the Project on the basis of a later audit or other review.

a.   Caisultairt' s Ohlrgaua to Pay.   Upon notification to the Consultant that specific
amounts are owed to City, whether for excess payments or disallowed costs, the
Consultant agrees to remit to City promptly the amounts owed, including applicable
interest.

ART[ CLE III.  ETHICS

A.  Financial ( nterests of Consultant

I.  Consultant is Desi nated as an FPPC Filer.   If Consultant is designated on Exhibit A,

Paragraph 14, as an " FPPC filer," Consultant is deemed to be a " ConsultanY' for the

purposes of the Political Reform Act conflict of interest and disclosure provisions, and

shall report economic interests to the City Clerk on the required Statement of Economic
lnterests in such reporting categories as are specified in Paragraph 14 of Exhibit A, or if
none are specified, then as determined by the City Attorney.

2.   [ Vo Participation in Decision.  Regardless of whether Consultant is designated as an FPPC

Filer, Consultant shall not make, or participate in making or in any way attempt to use
Consultant' s position ro influence a governmental decision in which Consultant knows or

has reason to know Consultant has a financial interest other than the compensation

promised by this Agreement.

3.   Search to Determine Economic Interests.  Regardless of whether Consultant is designated

as an FPPC Filer,  Consultant warrants and represents that Consultant has diligently

Page 8
wn Pnrb': Igrremenl Bmreeu d e Cit• nfChu(n I i m nnd, VcFarlane Promafions./ nc. m Pro ide Even! P(nnnme Services%or Smrli¢ht

Parode? Ol6.

1^ OIgaB Starl¢ ht PaadrCUld\ IcF:ulanc Con[ r.xV] P.uh Consultant: 4,7ccmcntJqdiyht Paradc 7016_ FIkAI,.Jx



conducred a search and inventory of Consultant's economic interests, as the term is used
in the regulations promulgated by the Fair Political Practices Commission,  and has
determined that Consultant does not, to the best of Consultant' s knowledge, have an

economic interest which would conflict with Consultant' s duties under this Aereement.

4.   Promise \' ot to Acquire Conflictino Interests.    Regardless of i hether Consultant is

designated as an FPPC Filer, Consultant further warrants and represents that Consultant

will not acquire,  obtain,  or assume an economic interest during the term of this
Aereement which would constimte a conflict of interest as prohibited b the Fair Political

Practices Act.

Dutv to Advise of Conflictinu Interests.  Resardless of hether Consultant is desienated

as an FPPC Filer,  Consultant further warrants and represents that Consultant will

immediately advise the City Attomey if Consultant learns of an economic interest of
Consultant' s that may result in a conflict of inrerest for the purpose of the Fair Political
Practices Act, and re ulations promulaated thereunder.

6.   Soecific Varranties Against Economic Interests.   Consultant warrants, represents and

agrees that:

a.   iVeither Consultant,  nor Consultant' s immediate family members,  nor Consultant' s
employees or agents ( Consultant Associates) presently have any interest, directly or
indirectly, whatsoever in any property which may be the subject matter of the Defined
Services, or in any property within 2 radial miles from the exterior boundaries of anv
property which may be the subject matter of the Defined Services,  ( Prohibited
lnterest), other than as listed in Eshibit  Para raph 14.

b.   \' o promise of future employment,  remuneration,  consideratioq  ratuity or other
reward or ain has been made to Consultant or Consultant Associares in connection

with Consultant' s performance of this Asreement. Consultant promises ro advise City
of any such promise that may be made durine the Term of this A reement, or for
twelve months thereafter.

c.   Consultant Associates shall not acquire am such Prohibited [ nterest within the Term

of this A reement, or for twelve months after the expiration of this Agreement,

except with the vritten permission of City.

d.   Consultant may not conduct or solicit any business for any party to this .Agreement,
or for any third party that may be in conflict with Consultant's responsibilities under
this Agreement, ercept with the written permission of City.

IV.  LIQUIDATED D 4AGES

A.  Application of Section.  The provisions of this section apply if a Liquidated Damages Rate
is provided in Eehibit A, Paragraph li.
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I.   Estimating Damaees.  It is acknowledged by both parties that time is of the essence in the
completion of this Agreement. It is difticult to estimate the amount of damages resulting
from delay in performance. The parties have used their judgment to arrive at a reasonable
amount to compensate for delay.

2.  Amount of Penaltv.   Failure ro complete the Defined Services within the allotted time

period specified in this Agreement shall result in the following penaity:  For each,
consecutive calendar day in excess of the time specified for the completion of the
respective work assignment or Deliverable, the Consultant shall pay ro the City, or have
withheld from monies due, the sum of Liquidated Damages Rate provided in Exhibit A,

Para raph li (Liquidated Damages Rate).

3.   Request for Extension of Time.  If the performance of any act required of Consultant is
directly prevented or delayed by reason of strikes,  lockouts,  labor disputes,  unusual
governmental delays, acts of God, fire, floods, epidemics, freight embargoes, or other

causes beyond the reasonable control of the Consultant,  as determined by the City,
Consultant shall be excused from performing that act for the period of time equal to the
period of time of the prevention or delay.  In the event Consultant claims the existence of
such a delay, the Consultant shall notify the City' s Contract Administrator, or designee, in
writin of that fact within ten calendar days aHer the beginning of any such claimed
delay.  Extensions of time will not be granted for delays to minor portions of work unless
it can be shown that such delays did or will delay the progress of the work.

ARTICLE V.  INDEMNIFICATION

A.  Defense, Indemnity, and Hold Hnrmless.

l.   General Requirement.  To the maximum extent allowed by law,   Consultant shall defend,
indemnify, protect and hold harmless the City, its elected and appointed officers, a ents
and employees, from and against any and all claims, demands, causes of action, costs,
expenses, ( including reasonable attorney' s fees and actual costs), liability, loss, damage
or injury,  in law or equity, to property or persons,  including wrongful death,  in any
manner arising out of or incident to any alleged acts, omissions, negligence, or willful
misconduct of Consultant,  its officials,  officers,  employees,  agents,  and contractors,

arising out of or in connection with the performance of the Defined Services, the results
of such performance, or this Agreement.  This indemnity provision does not include any
claims, damages, liability, costs and expenses arising trom the sole negligence or sole
willful misconduct of the City, its ofticers, employees. Also covered is liability arising
from,  connected with,  caused by or claimed to be caused by the active or passive
ne ligent acts or omissions of the City, its agents, officers, or employees which may be in
combination with the active or passive negli ent acts or omissions of the Consultant, its

employees, aeents or officers, or any third party.

2.   Desivn Professional Services.   Notwithstanding the forgoing, if the services provided
under this Agreement are desi n professional services, as defined by California Civil
Code section 2782. 5, as may be amended from time to time, the defense and indemnity
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oblieation under Sectio  I, above, shall be limited to the estent required by California
Civil Code section 2782. 8.

3.  Costs of Defense and Award.  Included in the obligations in Sections A 1 and A.2, above,

is the Consultanrs obli ation to defend, at Consultant' s own cost, eYpense and risk, anv
and all suits, actions or other leoal proceedines,  that may be broueht or instituted against
the City, its directors, officials, officers, employees, agents and/ or volunteers, subject to
the limitations in Sections A. l. and A2.  Subject to the limitations in Sections A. 1. and

A2.,  Consultant shall pay and satisfy any judgment,  award or decree that may be
rendered a ai st City or its directors,  officials,  officers,  employees,  agents and/ or
volunteers, for any and all related legal expenses and costs incurred by each of them.

4.   I surance Proceeds.    Consultant' s oblieation to indemnifv shall not be restricted to

insurance proceeds,  iF any,  received by the City,  its directors,  officials,  officers,
employees, a ents, and/ or volunteers.

Declarations.  Consultant' s oblieations under .Article V shall not be limited by any prior
or subsequent deciaration by the Consultant.

6.  Enforcement Costs.  Consultant agrees to pay any and all costs City incurs enforcing the
indemnity and defense provisions set forth in Article V".

7.   SurvivaL Consultant' s oblisations under Article V shall survive the termination of this
Aereement.

8.  No rVteration of Other Obli; ations.   This Article V,  shall in no wa alter, affect or

modify any of the Consultant' s other oblisations and duties under this Agreement.

r1RTICLE V"I.  TERiV11NATION OF AGREE 4ENT

A.  Termination for Cause.  If, throueh any cause, Consultant shall fail to fulfill in a timely and
proper manner Consuitant' s obliQations under this Agreement, or if Consultant shall violate

am of the covenants, a reements or stipulations of this Agreement, City shall have the risht
to terminate this Agreement by ivin written notice to Consultant of such termination and
specifying the effective date thereof at least five () days before the eft'ective date of such

termination.  [ n that event,  all finished or unfinished documents,  data,  studies,  surveys,

drawinss, maps, reports and other materials prepared by Consultant shall, at the option of the
City, become the property of the City, and Consultant shall be entitled ro receive just and
equitable compensatioq in an amount not to exceed that payable under this Aereement and

less any damaees caused City by Consultant' s breach, for any vorh satisfactorily completed
on such documents and other materiats up to the effective date of rotice of Termination.

B.  Termination of Agreement for Com enience oP Cit}.  City may [ erminate this Agreement
at anv time and for any reasoq by giving specific written notice to Consultant of such
termination and specifyina the effective date thereof, at least thirty ( 30) davs before the
effective date of such termination.  In that event, all finished and unfinished documents and
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other materials described hereinabove shall, at the option of the City, become City' s sole and
exclusive property.   If the A reement is terminated by City as provided in this paragraph,
Consultant shall be entided ro receive just and equitable compensation, in an amount not to

exceed that payable under this Agreement,  for any satisfactory work completed on such
documents and other materials to the effective date of such termination. Consultant hereby
expressly waives any and all claims for damages or compensation arising under this
Agreement ercept as set forth in this section.

ARTICLE Vll.  RECOktD EtETENTION AND ACCESS

A.  Record Retentioa During the course of the Project and for three ( 3) years following
completion,  the Consultant agrees ro maintain,  intact and readily accessible,  all data,
documents, reports, records, contracts, and supporting materials relating to the Project as City
may require.

B.  Access to Records of Consultant and Subcontractors.  The Consu(tant agrees to permit,

and require its subcontractors to permit City or its authorized representatives, upon request,
ro inspect all Project work,  materials,  payrolls,  and other data,  and to audit the books,

records, and accounts of the Contractor and its subcontractors pertaining ro the Project.

C.  Project Closeout. The Consultant agrees that Project closeout does not alter the repoRing
and record retention requirements of this Agreement.

ARTICLE VIII.  PROJECT COMPLETION, AUDIT, AND CLOSEOUT

A.  Project Completion.   Within ninety ( 90) calendar days following Project completion or
termination by City, Consultant agrees to submit a final certification of Project expenses and
audit reports, as applicable.

B.  Audit of Consultants.   Consultant agrees to perform tinancial and compliance audits the

City may require.  The Consultant also agrees to obtain any other audits required by City.
Consultant agrees that Project closeout will not alter Consultant's audit responsibilities. Audit

costs are allowable Project costs.

C.  Project Closeout.   Project closeout occurs when City notities the Consultant that City has
closed the Project, and either forwards the final payment or acknowledges that the Consultant

has remitted the proper refund. The Consultant agrees that Project closeout by City does not
invalidate any continuing requirements imposed by the Agreement or any unmet
requirements set forth in a written notification from City

ARTICLE IX.  MISCELLANEOUS PROVISIONS

A.  Assign: bility.  The services of Consultant are personal to the City, and Consultant shall not
assi n any interest in this Agreement, and shall not transfer any interest in the same ( whether
by assignment or notation), without prior written consent of City.
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l.   Limited Consent.  City hereby consents ro the assignment of the portions of the Defined
Services identified in Eshibit A,  Paragraph 16 to the subconsultants identified as

Permitted Subconsultants."

B.  Ownership,  Publication,  Reproduction and Use of  Iaterial.    All reports,  studies,

information,  data,  statistics,  forms,  designs,  plans,  procedures,  systems and any other
materials or properties produced under this Asreement shall be the sole and exclusive

property of City.   \ ro such materials or properties produced in N hole or in patt under this

Aereement shall be subject to privare use, copyrishts or patent rights by Consultant in the
United States or in any other country without the express vritten consent of City.  City shall
have unrestricted authority ro publish, disclose ( except as may be limited by the provisions of
the Public Records Act), distribute, and othen ise use, copyrisht or patent, in whole or in

part, any such reports, studies, data, statistics, forms or other materials or properties produced
under this Agreement.

C.  Independent Contractor.  City is interested only in the resuhs obtained and Consultant shall
perform as an independent contractor with sole control of the manner and means of

perf'ormin ihe services required under this Aereement.   City maintains the right only to
reject or accept Consultant' s work products.  Consultant and any of the Consultant' s avents,
employees or representatives are,  for all purposes under this Agreement,  independent

contractors and shall not be deemed to be employees of City, and none of them shall be
entitled to any benefits to which City employees are entitled including but not limited to,
overtime, retirement benefits, orker's compensation benefits, injury leave or other lea e
benefits.  Therefore, City vill not withhold state or federal income tax, social security tax or
any other payroll tax, and Consultant shall be solely responsible for the payment of same and
shall hold the City harmless with regard to them.

L Ac[ ions on Behalf of Citv.  Excep[ as City may specify in writing, Consul[ ant shall have
no authority, express or implied, to act on behalf of City in any capacity whatsoever, as
an a ent or otheni ise.   Consultant shall have no authority, e press or implied, to bind
City or its members, agents, or employees, to any obligation whatsoever, unless expressly
provided in this Agreement.

2.   ' o Oblieations ro Third Parties.  In connection with the Project, Consultant asrees and

shall require that its a ents,  employees,  subcontractors aeree that City shall not be

responsible for any obligations or liabilities to any third party,  includin its a ents,
employees, subcontractors, or other person or entirv that is not a party to this A reement.
NotwithstandinU that City may have concurred in or approved any solicitation,
suba reemenL or third party contract at any tier, Cit} shall have no obligation or liability
to any person or entity not a party to this Aereement.

D.  Administrative Claims Requirements and Procedures.   No suit or arbitration shall be

brou ht arising out of this A reement, against City unless a claim has first been presented in
writin and filed ti•ith City and acted upon by City in accordance with the procedures set
forth in Chapter 1. 34 of the Chula \%ista Municipal Code, as same may from time to time be
amended, the provisions of which are incorporated bv this reference as if fully set forth
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herein, and such policies and procedures used by City in the implementation of same.  Upon
request by City, Consultant shall meet and confer in good faith with City for the purpose of
resolvin any dispute over the terms of this Agreement.

E.  Administration of Contract.      Each party designates the individuals   ( Contract

Administrators) indicated on Exhibit A, Paragraph l2, as that party' s contract administrator
who is authorized by the party to represent it in the routine administration of this A reement.

F.  Term.  This Agreement shall terminate when the parties have complied with all executory
provisions hereof. The City may extend the Agreement for up ro Five ( 5) additional One ( 1)
year terms, by providing written notice to Consultant no fewer than Sixty ( 60) days prior to
the end of any one year term.

G.  Statement of Costs.    In the event that Consultant prepares a report or document,  or

participates in the preparation of a report or document in performing the Defined Services,
Consultant shall include, or cause the inclusion of, in the report or document, a statement of

the numbers and cost in doilar amounts of al( contracts and subcontracts relating to the
preparation of the report or document.

H.  Consultant is Real Estate Broker and/ or Salesman.  If the box on Exhibit A, Paragraph 15

is marked, the Consultant and/ or its principals is/ are licensed with the State of California or

some other state as a real estate broker or salesperson. Otherwise, Consultant represents that

neither Consultant, nor its principals are licensed real estate brokers or salespersons.

L Notices.  All notices, demands or requests provided for or permitted to be given pursuant to

this Agreement must be in writin.  All notices, demands and requests ro be sent to any party
shall be deemed to have been properly given or served if personally served or deposited in
the United States mail, addressed to such party, postage prepaid, registered or certified, with
return receipt requested,  at the addresses identified in this Agreement as the places of

business for each of the designated parties.

J.   Integrltion.   This A reement,  rogether with any other written document referred to or
contemplated in it, embody the entire Agreement and understanding between the parties
relating to the subject matter hereof.  Neither this Agreement nor any provision of it may be
amended, modified, waived or discharged except by an instrument in writing executed by the
party against which enforcement of such amendment, waiver or discharge is sou ht.

K.  Capacity of Parties.  Each signatory and party to this Agreement warrants and represents to
the other party that it has legal authority and capacity and direction from its principal to enter
inro this Agreement, and that all necessary resolutions or other actions have been taken so as
to enable it to enter into this Agreement.

L.  Governing Law/Venue.  This Agreement shall be overned by and construed in accordance
with the laws oF the State of California.  Any action arising under or relating to this
Agreement shall be brought only in the federal or state courts located in San Diego County,
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Stare of California, and if applicable, the City of Chula Vista, or as close thereto as possible.
Venue for this Agreement, and performance under it, shall be the City of Chula Vista.

End of page. Ne t page is signature page.)
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Signature Page

to

Agreement between

City of Chula Vista and
McFarlane Promotions, Inc.,

To Provide Event Planning Services for Starlight Parade 2016

IN WITNESS WHEREOF,  City and Consultant have executed this Agreement,
indicating that they have read and understood same, and indicate their full and complete consent
to its terms:

City of Chula Vista

By:
Gary Halbert
City Manager

Attest:

Donna Norris, City Clerk

Approved as to form:

Glen R. Googins, City Attorney

McFarlane

By:

Laurel McFarlane

CEO

Exhibit List [ o Agreement Exhibit A
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Exhibit A

to

Agreement between

City of Chula Vista
and

i[ cFarlane Promotions, Inc.

l.   Effective Date: The Aereement shall take effect upon full esecution of the A reement, as of

the effective date stated on page l of the Agreement.

2.  Ci[ y- Related Entity:

X) City of Chula Vista, a municipal chartered corporation of the State of Cafifornia

O The Chula \%ista Public Financing Authority, a

O The Chula Vista Industrial Development Authority, a

Other:   a [ insert business form]

City)

3.   Place of Business for City:

City of Chula V"ista
276 Fourth Avenue

Chula Vista, CA 91910

4.  Consultant:

IcFarlane Promotions

5.   Business Form of Consultant:

Sole Proprietorship
Partnership

X) Corporation

6.   Place of Business, Telephone and Fas Number of Consultant:

656 FiRh A e, Suite B, S1n Diego, CA, 92101

Phone: 619- 233- 5008

F:tx: 619- 233- 0898

7.  General Duties:
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The Consultant will develop and implement a strategic plan to coordinate all ctivities and
logistics related to the 2016 Starlight Parade which includes but is not limited to organizing
parade entrants, perTormance stages, holiday activities, creating a participation database,
hiring subcontractors, paying all invoices.

8.   Scope of Work and Schedule:

A.  Detailed Scope of Work:

Scheduling & Optimization

Work with Client to establish an event budget

Create timeline for the event

Coordinate with Client to decide on format of the evening
Attend pre- event meetings in- person or via teleconference when in- person is

not feasible

Produce a production schedule of items, with all appropriate parties,

outlining all steps in pre-production, load- in of the event, the event and load-
out of the event

Oversee the event, before, during and after the event
Write and disseminate appropriate " thank you" cards

Nleetings and Permitting
Attend selected community meetings

Attend all necessary internal, merchant and City meetings
Secure all special event permits from the City of Chula Vista
Interact with Chula Vista City officials and other agencies as required to
include, but not limited to:

o Traffic Control

o Police

o Fire

o Risk Management

o Special Events Coordinator

o Health Department— County of San Diego
o Electrical

o Environmental Services

o EMS

o Public Works

o Recreation

o Third Avenue Village Association

o ABC

o Others as needed

Secure all necessary insurance from all production
vendors/subcontractors naming the City of Chula Vista as additionally
insured

Parade

Coordinate parade
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Coordinate and secure p:trticipants and units for parade
Create contract and information letter with " how to information" and
other important details included

Send out contract and inTormation letter to past participants and to neµ•
potential participants

Research new float participation options to help find " new blood" for the
parade

Create and continualh update a participation dat base with detailed

tloat description, i. e., theme, size of vehicle, how many participants can
fit, contact information as w ell as walking units
Create a check list and important information manual for the Float

captains and µ alking units

As participation contracts arrive into blcFarlane Promotions oflice and

participants have been given approval to participate, send them a

welcome letter and checklist

Coordinate and esecute a driver and captain 1andatory meeting the day
before the event or earl} morning of the e ent to go over all rules and
regulations

Dissemin te all rules in compliance w•ith the Fire 7arshall

Coordinate with Fire Nlarshall on float inspection

lanage and coordinate parade with dients input

Coordinate all Floats and walking units
Coordin te entertainment/drum unit for the front of the parade

Assign production assistants to different lots of tloats and make sure they
are in communication with the tloat captain and river for the roll out

Coordinate and manage the Ooat runners for the roll out

Coordinate with tloats and w alking units to be sure that e eryone is
complying with all rules and regulations and to assis[ with coordination
of the out nd offloading of passengers or participants
Vork with sponsors to make sure their needs are met

Coordinate and control the load out of the floats

Sponsorship Information
Secure sponsor contracts once sponsors are confirmed

Obtain logos, compan information, advertisements, special deals and

website link from sponsors to use on collateral materials and H ebsite

9aintain open relationship w ith sponsors to ensure agreement and needs
are met

Send thank you cards to sponsors aRer event and follow up to make sure
the}• were pleased rr ith participation

illedia/ Press Plan

Television
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Pitch live spots for pre-event & day of coverage to the following TV
Stations and act as media liaison, generate and distribute press release,

PSAs media alerts, etc.:

KUSI — TV

KFMB—TV

KNSD— TV

KGTV—TV

SD6 — TV

FOY 5 — TV

MYTVl3— TV

Radio

Contact local radio stations to receive proposals for event promotion

Review Radio Contracts

Distribute event graphics, public service announcements, etc. to radio

stations for promotions

Secure and distribute promotional materials ( i. e. gift certificates, product,

discounts, etc.) for Radio promotions

Make sure all event information is promoted on radio websites

Obtain sound clips from promotional spots for records

Graphic Design

Create list of graphic design needs and send outfor bids

Obtain bids from graphic designers and select graphics designer

N'ork with graphic artist to create and secure all collateral materials

including but not limited to:
o Advertising
o Posters

o Flyers

o Programs

o Merchandise

Additional PR/ Promotion Plan

Initial Calendar Item release to all media

Initial Press Release

Media Alert

Work with graphic designer on all collateral material

Create and secure all collateral materials including but not limited to;
advertising, posters, & tliers

Placement of promotional material (llyer, poster, etc.) in area

restaurants, retail, bars, etc.

Web Promotions

Upload event information to over 100 event web listings
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Twitter

ork with e isting Twitter ccount and build a strong follower list
Utilize Twitter to send updates to the public, publications and other

followers with event updates

Facebook

York with existing Facebook account and build a strong Triend list
Utilize Facebook to send status updates to friends with event updates

Post Event Press Plan

Organize, write and distribute media recap to include all articles, calendar notices,
press, and television coverage

Consultant shall contract directl} w ith all e ent vendors, sponsors, advertisers, and all

others necessary to accomplish the above tasl:s.

Fee Collection, Process and Pa} ment of Invoices

D1cFarl ne Promotions, Inc., shall collect and process all Starlight Parade revenues

and security deposits for Parade participants, advertising and any other parade revenue.
These payments ma be in the form of a check, credit card or cash. NlcFarlane Promotions

shall enter into contracts directl• with vendors and will use funds collected to pay for
espenses pre-approved by Client, including but not limited to advertising, printing,
signage, audio isual, stlging, rental items ( tables, chairs, tents, etc.), portable toilets, or
other times agreed to by the parties, but only to the extent of available funds.

In addition to funds collected bv blcFarlane Promotions. Client will advance funds

only to the extent of available funds) to provide sufficient funds to cover event espenses
paid by blcFarlane Promotions and previoush• approved by Client. blcFarlane Promotions
must allow two weel: s from receipt of in• oice for payment from Client.

Client will receive and process all sponsor and donation funds.

B.  Date for Commencement of Consultant Services:

s) Same as Effective Date of Agreement

Other

C.  Dates or Time Limits for Deliverv of Deliverables:

Deliverable \' o. 1: Develop Overall Event Strategic Plan — by July l, 2016.
Deliverable \' o. 2: Develop and Implement Promotion/ Public Relations Plan —by Au ust
l, 2016

Deliverable No. 3: Develop Event Production Plan — by September 1, 2016
Deliverable No. 4: Implement Event Production Plan — by December 3, 2016
Deliverable No. : Pay all event invoices and send final event invoice binder for City
reconciliation —by January 3l, 2017
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D.  Date for completion of all Consultant services: March 30, 2017

9.   Materials Required to be Supplied by City to Consultant:

10. Compensation:

A.  O Sin le Fixed Fee Arrangement.

For performance of all of the Defined Services by Consultant as herein required, City shall
pay a single fixed fee in the amounts and at the times or milestones or for the Deliverables set
forth below:

Single Fised Fee Amount: payable as follows:

Milestone or Event or Deliverable Amount or Percent of Fixed Fee

O L   [ nCerim Monthly Advances. The City shall make interim monthly advances
against the compensation due for each phase on a percentage of completion basis for

each given phase such that, at the end of each phase only the compensation for that
phase has been paid. Any payments made hereunder shall be considered as interest
free loans that must be returned to the City if the Phase is not satisfactorily
completed. If the Phase is satisfacrorily completed, the City shall receive credit
against the compensation due for that phase. The retention amount or percentage set

forth in Paragraph 19 is to be applied to each interim payment such that, at the end of

the phase, the full retention has been held back from the compensation due for that

phase. Percentage of completion of a phase shall be assessed in the sole and

unfettered discretion by the Contracts Administrator desi nated herein by the City, or
such other person as the City Manager shall designate, but only upon such proof
demanded by the City that has been provided, but in no event shall such interim
advance payment be made unless the Consultant shall have represented in writing that
said percentage of completion of the phase has been performed by the Consultant.
The practice of making interim monthly advances shall not convert this agreement ro
a time and materials basis of payment.

B.  ( X) Phased Fixed Fee Arrangement.

For the performance of each phase or portion of the Defined Services by Consultant as are
separately identified below, City shall pay the tixed fee associated with each phase of Services,
in the amounts and at the times or milestones or Deliverables set forth. Consultant shall not

commence Services under any Phase, and shall not be entitled to the compensation for a Phase,
unless City shall have issued a notice to proceed to Consultant as to said Phase.

Phase Fee for Said Phase

I.      Upon Execution of Agreement ( deposit once       $ 5, 000

invoiced, to estent available)
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2.      Upon delivering PromotionlPublic Relations       3, 000

Plan— due August 1, 2016 ( once invoiced, to
extent available)

3.      Upon deliverin Event Production Plan — due      $ 4, 000

September I, 2016 ( once invoiced, to ertent

available)

4.      Upon lmplementing Event Production Plan —      $ 2, 000

due December 3, Z016 (once invoiced, to
ertent available)

Upon delivery of final invoice binder for City S1, 000

reconciliation ( once invoiced, to ertent

available)

O L Interim  4onthly Advances.  The Citv shall make interim monthly advances
against the compensation due for each phase on a percenta e of completion basis for

each given phase such that, at the end of each phase only the compensation for that
phase has been paid. Any payments made hereunder shall be considered as interest
free loans that must be retumed to the City if the Phase is not satisfactorily
completed.  If the Phase is satisfactorily completed,  the City shall receive credit
against the compensation due for that phase. The retention amount or percentaee set

forth in Paragraph 18 is to be applied to each interim payment such that, at the end of

the phase, the full retention has been held back from the compensation due for that

phase.  Percentage of completion of a phase shall be assessed in the sole and

unfet[ ered discretion by the Contracts Administrator designated herein by the Cit}', or
such other person as [ he City \ 4anager shall designate, but only upon such proof
demanded by the City that has been provided, but in no event shall such interim
advance payment be made unless the Consultant shall have represented in ritine that

said percenta e of completion of the phase has been performed b} the Consultant.

The practice of making interim monthly advances shall not convert this agreement to
a time and materials basis of payment.

C.  ( ) Hourh Rate Arrangement

For performance of the Defined Services by Consultant as herein required, City shall pay
Consultant for the productive hours of time spent by Consultant in the performance of said
Services, at the rates or amounts set forth in the Rate Schedule herein below according to the
followine terms and conditions:

1) O Not-to- Exceed Limitation on Time and \ 9aterials rUrangement

Notwithstandin the etpenditure by Consultant of time and materials in excess of said
4aximum Compensation amount, Consultant asrees that Consultant will perform all of

the Defined Services herein required of Consultant for S
includin all \ 4aterials, and other` reimbursables' (\ 4asimum Compensation).
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2) O Limitation without Further Authorization on Time and Materials Arrangement

At such time as Consultant shall have incurced time and materials equal to

Authorization Limit), Consultant shall not be entitled to

any additional compensation without further authorization issued in writing and approved
by the City. Nothing herein shall preclude Consultant from providing additional Services
at Consultant' s own cost and espense.  See Exhibit B for wage rates.

O Hourly rates may increase by 6% for services rendered after [ month], 20_, if delay
in providing servicesis caused by City.

l L Materials Reimbursement Arrangement

For the wst of out of pocket expenses incurred by Consultant in the performance of services
herein required, City shall pay Consultant at the rates or amounts set forth below:

O None, the compensation includes all costs.

Cost or Rate

Reports, not to exceed $     

Copies, not to exceed $ 

Travel, not to esceed $      

Printing, not to esceed $ 
Postage, not to exceed $     

Delivery, not to exceed $ 
Outside Services:      

O Other Actual Identifiable Direct Costs: 
not to exceed $       

not to exceed $ 

Consulta t to develop a budget for all direct costs for Starlight Parade 2016 includin but not
limited to advertising, printing, signage, audio visual, stagin, rental items ( tables, chairs, tents,
etc.), portable toilets, or other items agreed to by the parties. Actual direct costs expected to
ran e from $ 6Q000 to $ 75, 000.

City will receive and process all sponsor and donation funds ( to the extent of available funds).

Within 60 days of event,  Consultant will provide a full accountin of all payments

received and espenses paid. This accounting will include arr itemized accounting of all
expenses paid, including copies of invoices and cancelled checks. Any funds remaining
on account with Consultant after payment of all event expenses will be remitted to City.
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12. Contract Administrators:

City Olga Berdial

Consultant: 1cFarlane Promotions

13. Liquidated Dama es Rate:

S per day.
Other:

14. Statement of Economic [ nterests, Consultant Reporting Cate ories, per Conflict of Interest
Code ( Chula Vista 4unicipal Code chapter 2. 02):

X) Not r pplicable. Not an FPPC Filer.

FPPC Filer

O Cateeory No. L [ nvestments, sources of income and business interests.

O Catesory No. 2. Interests in real property.

O Categon  No.  3.  Investments,  business positions,  interests in real property,  and
sources of income subject to the regulatory,  permit or licensing authority of the
department administerine this Agreement.

O Category No. 4. Investments and business positions in business entities and sources of
income that engage in land development, construction or the acquisition or sale of

real property.

O Cateeory No. .  Im-estments and business positions in business entities and sources

of income that, within the past t i-o years, have contracted with the City of Chula
V"ista or the Citys Redevelopment Aeency ro provide services, supplies, materials,
machinery or equipment.

O Category No. 6. Investments and business positions in business entities and sources of
income that;  within the past t vo years,  have contracted with the department

administering this AQreement to provide services, supplies, materials, machinery or
equipment.

O List Consuhant Associates interests in real property « ithin Z radial miles of Project
Property, if any:
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l5. O Consultant is Real Estate Broker and/ or Salesman

l6. Permitted Subwnsultants:

17. Bill Processing:

A.  Consultant's Billing to be submitted for the followina period of time:

Monthly
Quarterly
Other:

B.  Day of the Period for submission of Consultant' s Billing:

First of the Month

O l5th Day of each Month
End of the Month

X) Other: Per deliverable schedule detailed in IOA

C.  City' s Account Number. TO BE ASS[ GNED

18. Security for Performance

Performance Bond, $

Letter of Credit, $

Other Security:       
Type:

Amount: $

Retention. If this space is checked, then notwithstanding other provisions to the contrary
requiring the payment ofcompensation to the Consultant sooner, the City shall be entitled
to retain, at their option, either the following " Retention Percentage" or" Retention
Amount" until the City determines that the Retention Release Event, listed below, has
occurred:

Retention Percentage:

Retention Amount: $

Retention Release Event:

O Completion of All Consultant Services
Other:
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O Other The Retention rlmount may be released on a monthly basis provided tha[
Consultant has performed said monthly services to the sole satisfaction of the Assistant City
Manager/ Director of Development Services or his desi nee.
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