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AGREEMENT

BETWEEN THE CITY OF CHULA VISTA

AND

THE CHULA ' ISTA ELEMENTARY SCHOOL DISTRICT

FOR USE OF THE CIVIC CENTER LIBRARY MULTIPURPOSE ROOM

This AGREEMEA'T (` A eement") is made and entered into effecrive as of 1u1 I, 2016

Effective Daze") bti•and ben een the Ciri of Chula Vista. a chartered municipal corporation ofthe State
of Califomia (" Citv`), and the Chula Vista Elementan• School District a school district oreanized and

e isting under the laws of the State of Califomia(` District"). Individualht the Cin and the District each
may be referred to in this Agreement as a " Pam" and, collectively, as the ' Parties." This Aereement is
made wi[h reference to the followins facu:

RECITALS

A.      71ie Civic Center Libran• (`Libran`), a branch of Chula Vista Public Librarv, is a Cip
library lorated az 36 F Street in Chula Vista, Califomia

B.      In the interest of• orl: force investment and paving the way for school success and hieh-
pavine jobs for Chula Vista residents, the Cin and [ he District wish to cooperate to provide a versatile

neiahborhood access point for Science, Technoloey, Eneineerine and Mazh ('` STEM") activities, as well
as other communiq purposes.

C.      The District desires to use a portion of the Libran to operate a science lab

commonly known as the Qualcomm Thinkabit STEM science lab (` Thinkabit Lab").

D.      ' Ihe Cin- is cwtendy consuvcting a multipurpose room in the lower level of the Libran
hich the District would like to arilize for the hinlabit Lab(` Multipurpose Room `).

E.      Ihe District is willing to provide the Cin vith certificated teachers to provide communiq•
classes for Ciry residenu in the Muhipurpose Room.  I

F.      The Parties desire to enter into this Aereement to set forth the terms and conditions`:b I
hich the District may utilize the Multipurpose Room for operatine the' Ihinkabit tab.       

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
Parties aeree as follo« s:

ARTICLE 1.

GENERALTERMS

l.  TERa OF AGREEnfENT. The term of this Aereemen[ shall beein on the Effective Date, and

shall e pire on June 30, 20U (the " Term").

I. I. Extensions. The Term may be exrended by one year. upon mutual written consent of
the Parties.  Such extension shall onlv be effective if in writine sianed b both

Parties. Any such estension shall be subject to the terms and conditions of this
Aereement.



1. 2. Early Termination.  This Aereement may be tertninared earlier by:  ( i) mutual
agreement of the Parties; such early termination must be memorialized in a writine
signed bv both Parties and shall be effective on the date aereed to by the Parties: or
ii) the City providine the District with 30 days` • ritten notice; such termination

shall be effective on the date specified by the City, but not earlier than 30 days prior
to the date such notice is delivered to the Distric[. In the event [ hat the District ceases

to operate the Thinkabit Lab for any reason prior to the e piration of the Term, or
any Term extension,  this Agreement shall terminate and the District shall
immediateli- cease use of the Facilities.

2.  F, Ci T ES. The " Facilities` consists of the follo ine:

2. L Multipurpose Room.  The District shall be entided to exclusi e use of the

Multipurpose Room. as depicted on Ezhibit A, attached and incorporated into this

Agreement by this reference (" Exhibit A"), durine the aereed- upon Schedule of

School Classes, as further explained belo+•.

2. 2. Shared Use Areas. The District shall be entided to shared use of the restrooms and

staff loun e, as depicted on Exhibit A, and the parking spaces depicted on Exhibit B,

attached and incorporated by this reference, during the Schedule of School Classes.

3.  USE.

3. 1. District Use. The District shall use the Facilities for the sole purpose of operating the
Thinkabit Lab, and for no other purpose absent written consen[ of the Cit•. Use and

access to the Facilities under this Aereement shall be limited to District administrators.

teachers, chaperones, students and parents/ guardians of students utilizing the Thinkabit
Lab ( collectivel}, the " Proeram Participants'). The District and Program Participants

shall comply with all applicable la s and all Citti policies and practices reeardine the
use, operation and mainrenance of the Facilities, while usine the Pacilities. Districrs use

shall be subject to such additional rules and reeulations imposed by City from time- to-
time to assure continued safe operations of the Facilities. The District shall not be

entitled to make any alterations or improvements to the Facilities absent • ritten consent
of the Cit. District shall notifti- the Citv - ithin 24 hours of their kno• ledee of am

accident causine property damaee or injurv to persons a[ [ he Facilities during Districrs
use of the Facilities. The report shall include the names and addresses of the persons

involved. a statement of the circumstances. the date and hour the incident occurted, the

names and addresses of am vimesses, and other pertinent information.

3. 2. City Use. The Ci[ y shall ha• e full use of the Facilities outside of the Scheduled School
Class Hours. The Citv`s use «• ill include. but not be restricted to. holdine communit

classes in the Multipurpose Room.



4.  SCHEDULE.

4. 1. Approval Required. The District shall provide the City ith its proposed schedule for
each month durine hich it intends to use the Facilities. The proposed schedule shall be

submitted to the Library Director for re• ie v and approval b the l' of the month ahich
is three months prior to the month of use ( e. g., submittal b Januan I for the month of
April). The Libran Director shall, aithin > days of receipt of the proposed schedule,

notifi the District of any necessan changes ro the proposed schedule.

4. 2. Classes to be Provided.

The District agrees to provide communin• proerams for the general population. consistine

of one after-school program, one evenine proeram, and one eekend proeram per month.

to be presen[ ed by a certificated teacher. The Librarv Director • ill provide the District
with a proposed quarterl. schedule for community proerams 90 da• s in advance of the
beginnine of the quarter, to be finalized in cooperation vith the District. The school and

community class schedule,  as approved by the Libran  Director and District,  shall
constitute the final schedule for the quarter ( the " Schedule of School Classes '). City shall
retain the rieht to alter the Schedule of School Classes as ma• be necessan  for

conductine emergency maintenance or for other City purposes.

STAFFING AND SUPPLIES.

1. District Staft Disirict shall provide. at its o• n cost and espense, all appropriare staff

including certificated teachers necessary for on- site instruction and supervision of all
school and communit Participants. Libran• will supply support staff durina communiq
classes and proerams if requested by District. District vill pro ide, at its o t n cost and
expense, custodial services necessary for keepine the Facili[ ies clean. safe and sanitan•
condition durine its school class use of the Facilities. District shall be responsible for

providing all equipment and materials it deems necessan• for use of the Lab Space b}• the
Proeram Participants. Cit. shall not be a bailee for any supplies, materials or other
propert left or stored at the Lab Space and shall not be responsible for loss or damage

thereto.

2. City StafC Ciry shall provide custodial services for the Multipurpose Room. restrooms
and staff lounee. These services • ill be provided for a minimum of t o hours on at least

tw•o days per eek. The scope of services provided ill be at [ he direction and discretion

of the Libran  Director.  District shall pa City for these services at the rate of
30. 66/ hour. This rate shall be for the first Term. The hourly rate to be paid for services

to be provided durine anv Term extension shall be derertnined by the Libran Director,
with writ[en notice ta District prior to commencement of[ he Term e tension.

6.   INDEd1NITl'.

6. 1. Indemnity. To the maximum extent allo ed b  law,  District agrees to defend,
indemnifi, and hold the City, its directors, officers, emplo• ees, and agents, harmless
from and against any and all liability or claim of liability, loss or expense, including
defense costs and lesal fees and claims for damaees of whatever character, nature and

kind, directiv arisine from or connected vith. or related to this Aereement or an act or

omission of District, or an employee, agent, im-itee, contractor of District, and/ or



Program Participants, or other person actine by or on behalf of District on or about
the Facilities, indudine, but not limited to. liabilit, expense, and claims for bodil

injun, death, personal injun, or property damage, and am related attorneys' fees or
COUrt COStS.

Citv aerees to defend,  indemnifi•,  and hold the Dis[ rict.  its directors.  officers.

employees. and agents, harmless from and agains[ any and all liabilih- or claim of
liabilit,  loss or expense,  includin defense costs and le=al fees and claims for

damaees of whatever character. nature and kind. directh arisine from or connected

with, or related to this Aereement or an act or omission of Cih•. or am• employee.

agent. im itee, con[ ractor of City, and/ or Proeram Participants, or other person actine
by or on behalf of City on or about the Facilities, induding, but not limited to,
liability, eapense, and claims for bodil• injur, death, personal injun, or propert
damaee, and am related attomevs` fees or court costs.

6.2. Insurance Proceeds. District' s obligation to indemnifi shall not be restricted to

insurance proceeds,  if am•, received b} the Cit,  its directors, o cials, officers,

emplo} ees. aQents, and/ or volunteers.



7.  I SUaa Ce.  District shall take out and maintain a[  all times durin_  the tertn of this

Aereement the follo• ing insurance, and shall maintain the minimum limits se[ forth belo ti.
at its sole expense:

7. 1. General Liability Insurance. Commercial General Liability Insurance co• erine liability
of the District ith respect to all operations to be performed and all oblieations assumed

bv the Distric[ under the terms of this Aereement. Coveraee for commercial eeneral

liabilitv shall be at least as broad as Insurance Services Office Commercial General

Liability Coverage ( Occurrence Form CG 0001).  Limits shall be no less than one

million dollars ( S1, 000, 000)  per occurrence for bodil}  injun,  personal injun and

property damage.  If Commercial General Liability Insurance or other form  ith a

eeneral aggreeate limit is used, either the eeneral aeereeate limit shall appl to the

Facility ( with the ISO CG 2 03, or ISO CG 2 0=1, or insurer's equivalent endorsement
provided to Ciq) or the general aggregate limit shall be t t•ice the required occurrence
limit.

7. 2. Additional [ nsureds. All insurance companies affordine co eraee to the District shall

be required to add the Ciq•, its officials, officers, employees, and aeents as " additional
insured( s)" under the insurance policy( s) required in accordance ith this Agreement.
District shall fumish ( or cause to be fumished) a certificate of insurance countersiened

by an authorized agent of the insurance carrier on a form of the insurance carrier settine
forth the general provisions of the insurance coveraee. This countersiened certificate

and separate endorsement paee) shall name the City, their officers, agen[ s, emplo} ees,
and authorized volunreers as additional insureds under the policy. Co erage provided
hereunder [ o the Citv and City as additional insured by District shall be primary
insurance and other insurance maintained b the Cit. its oflicials. officers. aeents and/or

employees, shall be excess onl and not contributine with insurance pro ided pursuant
to this section. and shall contain such provision in the polic( ies), certificate( s) and/ or

endorsemen[( s). The insurance policy or the certificate of insurance shall contain a
aiver of subrogation for the benefit of the Cih-, i[ s officials. officers. employees, and

aeents.

7. 3. Insurance Compan}• Requirements. All insurance companies affordine co• erage to the

District shall be insurance organizations acceptable to the City, and authorized b the
Insurance Commissioner of the State Department of Insurance to transact business of

insurance in the State of Califomia. Insurance is to be placed vith insurers havina a
curtent A.M. Best ratine of no less than A-, VII or equivalent or as othen ise approved

bv Cit.

7. 4.  Notices. All insurance companies affordine coverage shall provide thirh ( 30) da}' s

t•ritten notice to the Cin• should the polic• be cancelled before the expiration date. For

the purposes of this notice requirement, any material chan_ e in the polic prior ro the
ezpiration shall be considered a cancellation.



7..  Evidence of Insurance.    District shall provide evidence of compliance  ith the

insurance requirements listed above by providing a certificate of insurance, in a form
satisfac[orv to the Cit Attorne. concurrenth• with the submittal of this Aereement.

7. 6.  Substitute Certificate. District shall pro ide a subs[ im[e certificate of insurance no

later than thirh days prior to the policy e piration date. Failure b the District to
provide such a substitution and excend the policy espiration date shall be considered a
default by District and m subject District to a termination of this Acreement.

7J.  District Responsibility. Maintenance of insurance by the District as specified in this
Agreement shall in no way be interpreted as relieving the District of any responsibilit•
whatever and the District may carcy, at its own espense, such additional insurance as it
deems necessan.

7. 8. Failure to Insure.  If District fails or refuses to take out and maintain the required

insurance. or fails to provide the proof of coverage. Cit has the rieht to obtain the

insurance.  District shall reimburse City for the premium paid  • ith interest at the

maximum allowable leeal rate then in effect in Califomia. Cin shall eive notice of the

payment of premiums vith thirh days of payment statine the amount paid, names ofthe

insurer( s), and rate of interest. Said reimbursement and interest shall be paid b} District

on the first day of the month following the notice of payment b Cit.

7. 9. Revised Requirements. Cin•. at its discretion, may require the revision of amounts and
coveraee at amrtime durine the Term of this Aereement b.• sivine District si h dars

prior - ritten notice. Ciq` s requirements shall be desiened to assure protection from and
aeainst the kind and eztent of risk esistine on the Facilities. District also aerees to obtain

any additional insurance required by City for ne improvements in order to meet the
requirements of this Aereement.

7. 10.    •    Default. Notwithstandine the preceding provisions of this section. am• failure or
refusal by District to take out or maintain insurance as required in this Aereement, or
failure to provide the proof of insurance, shall be deemed a default under this Aereement

and in such event, City may tertninate this Aereement upon three days ritten notice to
DisVict.

8.  Assic te r.  District may not assien any of its riehts or responsibilities under this
Aereement without the prior vritten consent of the City

9.  AD IINISTRATI' E CLAI IS REQUIRE tE\ TS A\ D PROCEDURES.  NO Suit O 3 bltr3tlOt1 SheII

be brought arisine out of this Agreement, a ainst Ciq• unless a claim has first been presented
in riting and filed with Cin and acted upon b Cin- in accordance ith the procedures set
forth in Chapter 1. 34 of the Chula Vista Municipal Code, as same ma• from time to time be
amended, the provisions of ahich are incorporated by this reference as if fully set forth
herein, and such policies and procedures used b• City in the implementation of same.  Upon



request by City, Disvict shall mee[ and confer in good faith with Cit}• for the purpose of
resoh ine any dispute over the tertns of this Aereement.

IO. ADD11\ ISTR.ITION OF CONTRACT.   TI72 individuals listed below shall be the desienated

contract administrators.  each of • hom is authorized b} his or her respecti• e Pam• to

represent the Part in the routine administration of this Aereement:

Bett R'aznis

Librarv Director

Chula Vista Public Libran

365 F Street

Chula Vista CA 91910

Matthew Tessier

Lead Esecutive Director

Technoloe and Instruction

Chula Vista Elementan School District

84 East J Street

Chula Vista CA 91910

11. NoT Ces. All notices, demands or requests pro- ided for or permitted ro be gi- en pursuant to

this Agreement must be in ritine. All notices, demands and requests to be sent to an} Party
shall be deemed to have been properly eiven or served if personalh• served or deposited in
the United States mail, addressed to such pam, postaee prepaid, re istered or certified, t•ith

retum receipt requested,  at the addresses identified in this Aereement as the places of

business for each of the desienated Parties.

12. I Tecttano.  This Aereement. toeether vith am other rritten document referred to or

contemplated in it, embod the entire Agreement and understandine benveen the parties

relating to the subject matter hereoE Neither this Aereement nor any pro• ision of it ma• be
amended, modified, waived or discharged except by an instrument in vritine esecuted b the
pam against which enforcement of such amendment. « aiver or discharee is sou ht.

13. C, r, c rv oF Paar es.  Each sienatory and Party to this Aereement warrants and represents
to the other Party that it has leeal authority and capacity and direction from its principal to
enter into this Aereement, and that all necessarv resolutions or other actions ha- e been taken

so as to enable it to enter into this Aereement.

14. Go ea. c L,'/ Ve ue.    This Agreemen[  shall be eo emed b  and construed in

accordance with the laws of the State of Califomia. Am action arisine under or rela[ ine to

this Agreement shall be brought only in the federal or state courts located in San Dieeo
Count}•, State of Califomia. Venue for this Aereement, and perfortnance under it. shall be the

Count of San DieQo.

End of page. Next page is signature page.)



Signature Page

to

AGREEMENT

BETWEEN THE CITY OF CHULA VISTA

AND

THE CHULA VISTA ELEMENTARY SCHOOL DISTKICT

FOR USE OF THE CIVIC CENTER LIBRARY MULTIPURPOSE ROOM

IN WITNESS WHEREOF, City and District have esecuted this Aereement, indicating
that they have read and understood same, and indicate their full and complete consent to its
terms:

Citv of Chula Vista

B:

Marv Casillas Salas. 1a- or

Attest:

Donna\ orris. Citv Clerk

Appro• ed as to form:

Glen R. Gooeins. Cit• Attorne•

Chula Vista Elementan School District

83-""'     

Francisco Escobedo

Superintendent

E hibit List to Aereement:    Exhibit A: Multipurpose Room and Shared Use Facilities

Exhibit B: Parkine Spaces Available for Shared Use
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EXHIBIT B
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