REIMBURSEMENT AGREEMENT FOR PAYMENT OF COSTS TO
CONSTRUCT TELECOMMUNICATIONS CONDUITS
BY AND BETWEEN AT&T CALIFORNIA, INC.
AND THE CITY OF CHULA VISTA, CALIFORNIA
(WILLOW STREET BRIDGE REPLACEMENT BETWEEN BONITA ROAD
AND SWEETWATER ROAD)

The CITY OF CHULA VISTA, hereinafter called "LOCAL AGENCY", proposes
as part of its CIP No. STL-261 Willow Street Bridge Replacement Project (“Project™) to
replace the existing 2-lane bridge with a 4-lane bridge on Willow Street in the City of
Chula Vista, County of San Diego, California.

AT&T CALIFORNIA, INC., hereinafter called "OWNER", owns and maintains
existing telecommunications facilities within the limits of the Project (“Existing
Facilities”).

OWNER desires to replace Existing Facilities in the proposed replacement bridge to
be constructed by the Project (“Proposed Facilities”).

LOCAL AGENCY and OWNER (collectively “Parties”) hereby mutually agree
that:

I. Work To Be Done

LOCAL AGENCY shall construct the Proposed Facilities as shown on LOCAL
AGENCY’s contract plans and specifications for the Project and City of Chula Vista
Drawing Nos. 12013-1 through 12013-124, which by this reference are made a part
hereof. The extents of the Proposed Facilities are presented in Exhibit “A,” one-quarter
size “Phase II - Willow Street Bridge Replacement between Bonita Road and Valley
Vista Road in the City of Chula Vista, California,” Drawings 12013-61, 12013-91, and
12013-96 through 12013-97 attached hereto. OWNER hereby acknowledges review of
LOCAL AGENCY’s plans and specifications for the relocation work and agrees to the
construction in the manner proposed.

Deviations from the plans and specifications described above that are initiated by
either the LOCAL AGENCY or the OWNER shall be agreed upon by both parties hereto
under a Revised Notice to OWNER or to LOCAL AGENCY (“Revised Notice).
respectively. Such Revised Notices, once approved by the recipient thereof and
acknowledged by the sender, will constitute an approved revision of the plans and
specifications described above and such revisions are hereby made a part hereof. No work
under said deviation shall commence prior to receipt of the Revised Notice by the
applicable recipient. Changes in the scope of the work will require an amendment to this
Agreement in addition to the Revised Notice. OWNER shall have the right to inspect the
work during construction. Upon completion of the construction work by LOCAL
AGENCY and passing OWNER’s inspection, OWNER agrees to accept ownership of and
maintenance responsibility for the constructed facilities.



Upon completion of the construction work to be done by LOCAL AGENCY under
this Agreement and its acceptance by the OWNER, the new facility shall become the property
of OWNER. The LOCAL AGENCY shall provide as-built drawings (electronic and
drawings on Mylar film) to the OWNER within ninety (90) calendar days from the date
of acceptance of the facility by the OWNER.

II. Liability for Work

The Proposed Facilities will be constructed at OWNER’s expense.

II1. Performance of Work

OWNER shall have access to all phases of the construction work to be performed by
LOCAL AGENCY for the purpose of inspection to ensure that the work is performed in
accordance with the Project’s plans and specifications and this Agreement. All questions
and comments regarding the work being performed will be directed to LOCAL
AGENCY's Resident Engineer for their evaluation and final disposition.

IV. Payment for Work

OWNER has requested that the LOCAL AGENCY construct the Proposed
Facilities to house telecommunications cables as replacement of the Existing Facilities.
Construction of the Proposed Facilities constitute betterments that are not eligible for
Federal Highway Bridge Program funding (“Betterments™), the associated costs of which
will be reimbursed by OWNER to LOCAL AGENCY (“Betterment Cost”).

The Estimated Betterment Cost is approximately $70,520 according to the
Betterment Cost Estimate (Exhibit “B” attached hereto). Prior to the bid opening for the
Project and upon demand of the LOCAL AGENCY, OWNER shall deposit with the
LOCAL AGENCY the Estimated Betterment Cost (“Deposit”).

In the event that the Betterment Cost identified in the lowest responsible bid (“Bid”)
exceeds the Deposit, OWNER shall supplement the Deposit by paying the difference
between the Deposit and the Bid amount for the Betterment Cost to the LOCAL
AGENCY. The supplemental deposit shall be made prior to commencement of work.

If the Betterment Cost subsequently exceeds the Deposit, LOCAL AGENCY shall
discuss with OWNER the reason for the increase in cost and obtain OWNER’s consent
prior to implementing or authorizing any change in the work. OWNER shall supplement
the Deposit by the amount of the agreed-upon increase in Betterment Cost prior to
LOCAL AGENCY performing the work.

The Deposit shall be drawn down in the following manner:



1. Following the receipt of an invoice from the Contractor, LOCAL AGENCY
will determine the amount of the invoice that is associated with the Betterments
(“OWNER’s Charges”).

2. The LOCAL AGENCY will then deduct the OWNER’s Charges less
withholding from the Deposit.

3. On a monthly basis, the LOCAL AGENCY will submit a summary of the
OWNER'’s Charges incurred.

4. Withholding shall be paid in the manner identified in the construction contract
and deducted from the Deposit at such time.

Following the completion and acceptance of the Betterments, the LOCAL
AGENCY shall conduct an accounting of the actual charges associated with the
Betterments (“Actual Betterments Cost”). The Actual Betterments Cost shall be based
upon the actual quantities installed as determined by the LOCAL AGENCY’s engineer.
In the event that the Actual Betterments Cost exceeds the amount of the Deposit, the
LOCAL AGENCY shall invoice the OWNER for the difference, and the OWNER shall
remit such amount to the LOCAL AGENCY within forty five (45) calendar days. If the
Actual Betterments Cost is less than the Deposit, the LOCAL AGENCY remit the
difference to the OWNER within forty five (45) calendar days.

V. General Conditions

“It is understood that said highway is a federal aid highway and accordingly,
23CFR, Chapter 1, Part 645 and 23 U.S.C., section 313 as applicable, is hereby
incorporated into this agreement.”

“The Buy America requirements are further specified in the Moving Ahead for
Progress in the 21* Century (MAP-21), section 1518.”

“LOCAL AGENCY hereby certifies that all manufacturing processes for these steel
and iron materials, including the application of coatings (unless granted a waiver
pursuant to 23 CFR 635.410), have occurred in the United States.”



IN WITNESS WHEREOF, the below parties have executed this Agreement as of the

date of the last party to sign.

CITY OF CHULA VISTA

By:

Richard A. Hopkins
Director of Public Works

Date:

Approved as to form and legality:

By:

Glen R. Googins
City Attorney

Date:

AT&T CALIFORNIA

syt iy Ardlocid)
/ A O

Date: é,? -/ 7-/ &

By:

Date:
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EXHIBIT "B"

City of Chula Vista
PUBLIC WORKS-ENGINEERING
BETTERMENT COST AS BID

Project Number: STL-261
Project Title: DATE: December 20, 2016
WILLOW STREET BRIDGE REPLACEMENT PROJECT PREPARED BY: PAO/Kleinfelder
AT&T 7 Conduits in Bridge Cell, 6 Conduits in Bridge Sidewalk CHECKED BY: G. Tscherch
A I I I -
Price
14" Conduit (PVC) in Bridge Cell 4,424 $5.00 $22,120
2 Pipe Support for Conduits in Bridge Cell* 62 EA $202.22 $12,538
3 |4" Dia. Openings in Bridge Sidewalk (PVC) 3,792 LF $4.00 $15,168
SUBTOTAL $49,826
5% CONTINGENCY $49,825.64 $2,491

$ 52,317

Notes:
a.|AT&T reserved 7 of the 9 conduits to be installed in the bridge cell that share the pipe supports. The unit price

identified for pipe supports on this estimate represents 7/9 of the $260.00 apparent low bid unit price for one pipe

support.
b. One conduit length is estimated to be 632 LF.





