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CITYOFCHULAVISTA
CONTRACTOR/SERVICEPROVIDERSERVICESAGREEMENT

WITHDAVYARCHITECTURE, INC
TOPROVIDEDESIGNANDCONSTRUCTIONADMINISTRATIONFORDECKINFRIENDSHIP

PARK

ThisAgreementisenteredintoeffectiveasofOctober2, 2018 byandbetweentheCityof
DAVYARCHITECTURE, INC,  aCalifornia

Corporation) Contractor/ServiceProvider
referencetothefollowingfacts:  

RECITALS

WHEREAS, onFebruary7, 2017, byResolutionNo. 2017-023, theCityCouncilapprovedthe
DevelopmentServicesDepartmenttosubmitanapplicationforaHousehold-RelatedParks (HRP) Grantfromthe
DepartmentofHousingCommunityDevelopment; and

WHEREAS, theHousehold-RelatedParks (HRP) Grantfundsaretobeusedforthecreationor
rehabilitationofparksand/orrecreationalfacilitiesthatbenefitthecommunityandaddtothequalityoflife; and

WHEREAS, onSeptember25, 2018, CityCouncilapprovedResolutionNo. 2018-XXXtoamendthe
OperatingandCapitalImprovementProgrambudgetstoestablishanewCIPprojectfortheCivicCenterLibrary
OutdoorDeckAddition (GGV0244) andappropriating $629,450ofHRPgrantfunding; and

WHEREAS, staffrecommendswaivingthecompetitivebiddingprocessandauthorizingtheCityManager
toexecuteatwo-partyagreementwithDavyArchitectureutilizingMunicipalCode2.56.110sectionH, subsection
2
byapplyingasolesourceselectionofDavyArchitectureastheyarethemostfamiliarwiththeprojectandhave
committedtocompletingtheworktimelyinordertospenddownthegrantfundsinaccordancewiththegrant
guidelines; and

WHEREAS, Contractor/ServiceProviderwarrantsandrepresentsthatitisexperiencedandstaffedina
mannersuchthatitcandelivertheservicesrequiredofContractor/ServiceProvidertoCityinaccordancewith
thetimeframesandthetermsandconditionsofthisAgreement.  

EndofRecitals. NextPageStartsObligatoryProvisions.\]  
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OBLIGATORYPROVISIONS

NOW, THEREFORE, inconsiderationoftheaboverecitals, thecovenantscontainedherein, andother
goodandvaluableconsideration, thereceiptandsufficiencyofwhichthePartiesherebyacknowledge, Cityand
Contractor/ServiceProviderherebyagreeasfollows:  

1.SERVICES

1.1 RequiredServices.  Contractor/ServiceProvideragreestoperformtheservices, anddelivertoCitythe
A, incorporatedintotheAgreementbythisreference,  

withinthetimeframessetforththerein, timebeingoftheessenceforthisAgreement. Theservicesand/or

1.2 ReductionsinScopeofWork.  Citymayindependently, oruponrequestfromContractor/Service
Provider, fromtimetotime, reducetheRequiredServicestobeperformedbytheContractor/ServiceProvider
underthisAgreement. Upondoingso, CityandContractor/ServiceProvideragreetomeetandconferingood
faithforthepurposeofnegotiatingacorrespondingreductioninthecompensationassociatedwiththe
reduction.    

1.3 AdditionalServices.   
ordinancesgoverningprocurementandpurchasingauthority, CitymayrequestContractor/ServiceProvider

Contractor/ServiceProvider agreetomeetandconferingoodfaithforthepurposeofnegotiatingan
amendmenttoExhibitA, toaddtheAdditionalServices.  Unlessotherwiseagreed, compensationforthe
AdditionalServicesshallbechargedandpaidconsistentwiththeratesandtermsalreadyprovidedtherein.   

Agreement.   

1.4 StandardofCare.  Contractor/ServiceProviderexpresslywarrantsandagreesthatanyandallRequired
Serviceshereundershallbeperformedinaccordancewiththehigheststandardofcareexercisedbymembers
oftheprofessioncurrentlypracticingundersimilarconditionsandinsimilarlocations.   

1.5 NoWaiverofStandardofCare.  WhereapprovalbyCityisrequired, itisunderstoodtobeconceptual
approvalonlyanddoesnotrelievetheContractor/ServiceProviderofresponsibilityforcomplyingwithall
laws, codes, industrystandards, andliabilityfordamagescausedbynegligentacts, errors, omissions,  
noncompliancewithindustrystandards, orthewillfulmisconductoftheContractor/ServiceProviderorits
subcontractors.  

1.6 SecurityforPerformance.  IntheeventthatExhibitASection4indicatestheneedfor
Contractor/ServiceProvidertoprovideadditionalsecurityforperformanceofitsdutiesunderthisAgreement,  
Contractor/ServiceProvidershallprovidesuchadditionalsecuritypriortocommencementofitsRequired
ServicesintheformandonthetermsprescribedonExhibitA, orasotherwiseprescribedbytheCityAttorney.  

1.7 CompliancewithLaws. InitsperformanceoftheRequiredServices, Contractor/ServiceProvider
shallcomplywithanyandallapplicablefederal, stateandlocallaws, includingtheChulaVistaMunicipal
Code.  

1.8 BusinessLicense.  Priortocommencementofwork, Contractor/ServiceProvider shallobtaina
businesslicensefromCity.    
CityofChulaVistaAgreementNo.: 18099
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1.9 Subcontractors.  Priortocommencementofanywork, Contractor/ServiceProvidershallsubmitfor
Contractor/ServiceProvider

intheperformanceoftheRequiredServices. Contractor/ServiceProvideragreestotakeappropriatemeasures
necessarytoensurethatallsubcontractorsandpersonnelutilizedbytheContractor/ServiceProvider to
completeitsobligationsunderthisAgreementcomplywithallapplicablelaws, regulations, ordinances, and
policies, whetherfederal, state, orlocal. Inaddition, ifanysubcontractorisexpectedtofulfillany
responsibilitiesoftheContractor/ServiceProviderunderthisAgreement, Contractor/ServiceProvidershall
ensurethateachandeverysubcontractorcarriesouttheContractor/ServiceProvider
forthinthisAgreement.  

1.10 Term.  ThisAgreementshallcommenceontheearliertooccuroftheEffectiveDateor
Contractor/ServiceProvider
thePartieshavecompliedwithalltheirobligationshereunder; provided, however, provisionswhichexpressly
surviveterminationshallremainineffect.  

2.COMPENSATION

2.1 General.  ForsatisfactoryperformanceoftheRequiredServices, Cityagreestocompensate
Contractor/ServiceProvider intheamount(s) andonthetermssetforthinExhibitA, Section4.  Standard
termsforbillingandpaymentaresetforthinthisSection2.    

2.2 DetailedInvoicing. Contractor/ServiceProvider agreestoprovideCitywithadetailedinvoicefor
servicesperformedeachmonth, withinthirty (30) daysoftheendofthemonthinwhichtheserviceswere
performed, unlessotherwisespecifiedinExhibitA.  Invoicingshallbeginonthefirstofthemonthfollowing
theEffectiveDateoftheAgreement.  Allchargesmustbepresentedinalineitemformatwitheachtask
separatelyexplainedinreasonabledetail.  Eachinvoiceshallincludethecurrentmonthlyamountbeingbilled,  
theamountinvoicedtodate, andtheremainingamountavailableunderanyapprovedbudget.  
Contractor/ServiceProvidermustobtainpriorwrittenauthorizationfromCityforanyfeesorexpensesthat
exceedtheestimatedbudget.    

2.3 PaymenttoContractor/ServiceProvider.  Uponreceiptofaproperlypreparedinvoiceand
confirmationthattheRequiredServicesdetailedintheinvoicehavebeensatisfactorilyperformed, Cityshall
payContractor/ServiceProviderfortheinvoiceamountwithinthirty (30) days. Paymentshallbemadein
accordancewiththetermsandconditionssetforthinExhibit
invoicesnottimelysubmittedmaybesubjecttoapenaltyofuptofivepercent (5%) oftheamountinvoiced.  

2.4 RetentionPolicy. Cityshallretaintenpercent (10%) oftheamountdueforRequiredServicesdetailed

holdbackamountwillbeissuedtoContractor/ServiceProvider.  

2.5 ReimbursementofCosts.  CitymayreimburseContractor/ServiceProvider- of-pocketcosts
incurredbyContractor/ServiceProviderintheperformanceoftheRequiredServicesifnegotiatedinadvance
andincludedinExhibitA.  UnlessspecificallyprovidedinExhibitA, Contractor/ServiceProvidershallbe
responsibleforanyandallout-of-pocketcostsincurredbyContractor/ServiceProviderintheperformanceof
theRequiredServices.    

2.6 Exclusions.  CityshallnotberesponsibleforpaymenttoContractor/ServiceProviderforanyfeesor
costsinexcessofanyagreeduponbudget, rateorothermaximumamount(s) providedforinExhibitA.  City
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shallalsonotberesponsibleforanycost: (a) incurredpriortotheEffectiveDate; or (b) arisingoutofor
relatedtotheerrors, omissions, negligenceoractsofwillfulmisconductofContractor/ServiceProvider, its
agents, employees, orsubcontractors.  

2.7 PaymentNotFinalApproval.  Contractor/ServiceProviderunderstandsandagreesthatpaymentto
theContractor/ServiceProviderorreimbursementforanyContractor/ServiceProvidercostsrelatedtothe
performanceofRequiredServicesdoesnotconstituteaCityfinaldecisionregardingwhethersuchpayment
orcostreimbursementisallowableandeligibleforpaymentunderthisAgreement, nordoesitconstitutea
waiverofanyviolationbyContractor/ServiceProviderofthetermsofthisAgreement.    IfCitydetermines
thatContractor/ServiceProviderisnotentitledtoreceiveanyamountofcompensationalreadypaid, Citywill
notifyContractor/ServiceProvider inwritingandContractor/ServiceProvidershallpromptlyreturnsuch
amount.    

3.INSURANCE

3.1 RequiredInsurance.  Contractor/ServiceProvidermustprocureandmaintain, duringtheperiodof
performanceofRequiredServicesunderthisAgreement, andfortwelvemonthsaftercompletionofRequired
Services, thepoliciesofinsurancedescribedontheattachedExhibitB, incorporatedintotheAgreementby

llalsocomplywithallothertermsof
thisSection.   

3.2 DeductiblesandSelf-InsuredRetentions.  Anydeductiblesorself-insuredretentionsrelatingtothe
RequiredInsurancemustbedisclosedtoandapprovedbyCityinadvanceofthecommencementofwork.    

3.3 StandardsforInsurers.  RequiredInsurancemustbeplacedwithlicensedinsurersadmittedtotransact

withasurpluslinesinsurer, insurermustbelistedontheStateofCaliforniaListofEligibleSurplusLines
Insurers (LESLI
Insurance, insuranceissuedbytheStateCompensationFundisalsoacceptable.   

3.4 Subcontractors.  Contractor/ServiceProvidermustincludeallsub-Contractor/ServiceProviders/sub- 
contractorsasinsuredsunderitspoliciesand/orfurnishseparatecertificatesandendorsementsdemonstrating
separatecoverageforthosenotunderitspolicies. Anyseparatecoverageforsub-Contractor/ServiceProviders
mustalsocomplywiththetermsofthisAgreement.  

3.5 AdditionalInsureds.  City, itsofficers, officials, employees, agents, andvolunteersmustbenamedas
additionalinsuredswithrespecttoanypolicyofgeneralliability, automobile, orpollutioninsurancespecified

additionalinsuredcoveragemustbeprovidedintheformofanendorsementtotheContractor/Service
Provideritsequivalent; suchendorsementmustnotexclude
Products/CompletedOperationscoverage.  

3.6 Contractor/ServiceProvider
mustbeprimaryinsuranceasitpertainstotheCity, itsofficers, officials, employees, agents, andvolunteers.  
Anyinsuranceorself-insurancemaintainedbytheCity, itsofficers, officials, employees, orvolunteersis
whollyseparatefromtheinsuranceprovidedbyContractor/ServiceProvider andinnowayrelieves
Contractor/ServiceProviderfromitsresponsibilitytoprovideinsurance.  
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3.7 NoCancellation. NoRequiredInsurancepolicymaybecanceledbyeitherPartyduringtherequired

returnreceiptrequested.  PriortotheeffectivedateofanysuchcancellationContractor/ServiceProvidermust
procureandputintoeffectequivalentcoverage(s).    

3.8 WaiverofSubrogation.  Contractor/ServiceProvider
infavoroftheCityforeachRequiredInsurancepolicyunderthisAgreement.  Inaddition, Contractor/Service
ProviderwaivesanyrightitmayhaveormayobtaintosubrogationforaclaimagainstCity.    

3.9 VerificationofCoverage.  Priortocommencementofanywork, Contractor/ServiceProvidershall
furnishCitywithoriginalcertificatesofinsuranceandanyamendatoryendorsementsnecessaryto
demonstratetoCitythatContractor/ServiceProviderhasobtainedtheRequiredInsuranceincompliancewith
thetermsofthisAgreement.   The

mustbedeletedfromallcertificates.  Therequiredcertificatesandendorsementsshouldotherwisebeon
industrystandardforms.  TheCityreservestherighttorequire, atanytime, complete, certifiedcopiesofall
requiredinsurancepolicies, includingendorsementsevidencingthecoveragerequiredbythesespecifications.  

3.10 ClaimsMadePolicyRequirements.  IfGeneralLiability, Pollutionand/orAsbestosPollutionLiability
and/orErrors & Omissionscoveragearerequiredandareprovidedonaclaims-madeform, thefollowing
requirementsalsoapply:  

a.  
oftheworkrequiredbythisAgreement.  

b. Insurancemustbemaintained, andevidenceofinsurancemustbeprovided, foratleastfive (5)  
yearsaftercompletionoftheworkrequiredbythisAgreement.  

c. Ifcoverageiscanceledornon-renewed, andnotreplacedwithanotherclaims-madepolicyform
Contractor/ServiceProvidermust

bythisAgreement.  

d. AcopyoftheclaimsreportingrequirementsmustbesubmittedtotheCityforreview.  

3.11 NotaLimitationofOtherObligations.  Insuranceprovisionsunderthissectionshallnotbeconstrued
tolimittheContractor/ServiceProvider

3.12 AdditionalCoverage.  TotheextentthatinsurancecoverageprovidedbyContractor/ServiceProvider
maintainshigherlimitsthantheminimumsappearinginExhibitB, Cityrequiresandshallbeentitledto
coverageforhigherlimitsmaintained.    
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4.INDEMNIFICATION

4.1.  General. Tothemaximumextentallowedbylaw, Contractor/ServiceProvidershallprotect, defend,  
indemnifyandholdharmlessCity, itselectedandappointedofficers, agents, employeesandvolunteers

expenses, (includin
equity, topropertyorpersons, includingwrongfuldeath, inanymannerarisingoutoforincidenttoany
allegedacts, omissions, negligence, orwillfulmisconduct ofContractor/ServiceProvider, itsofficials,  
officers, employees, agents, andcontractors, arisingoutoforinconnectionwiththeperformanceofthe
RequiredServices, theresultsofsuchperformance, orthisAgreement.  Thisindemnityprovisiondoesnot
includeanyclaims, damages, liability, costsandexpensesarisingfromthesolenegligenceorwillful
misconductoftheIndemnifiedParties. Alsocoveredisliabilityarisingfrom, connectedwith, causedbyor
claimedtobecausedbytheactiveorpassivenegligentactsoromissionsoftheIndemnifiedPartieswhich
maybeincombinationwiththeactiveorpassivenegligentactsoromissionsoftheContractor/Service
Provider, itsemployees, agentsorofficers, oranythirdparty.  

4.2.  ModifiedIndemnityWhereAgreementInvolvesDesignProfessionalServices.  Notwithstandingthe
forgoing, iftheservicesprovidedunderthisAgreementaredesignprofessionalservices, asdefinedby
CaliforniaCivilCodesection2782.8, asmaybeamendedfromtimetotime, thedefenseandindemnity
obligationunderSection1, above, shallbelimitedtotheextentrequiredbyCaliforniaCivilCodesection
2782.8.   

4.3 CostsofDefenseandAward.  IncludedinContractor/ServiceProvider
4isContractor/ServiceProviderContractor/ServiceProvider
andrisk, anyandallsuits, actionsorotherlegalproceedingsthatmaybebroughtorinstitutedagainstoneor
moreoftheIndemnifiedParties.  SubjecttothelimitationsinthisSection4, Contractor/ServiceProvidershall
payandsatisfyanyjudgment, awardordecreethatmayberenderedagainstoneormoreoftheIndemnified
Partiesforanyandallrelatedlegalexpensesandcostsincurredbyanyofthem.    

4.4.  Contractor/ServiceProvider. Contractor/ServiceProvider
obligationsunderthisSection4shallnotbelimitedtoinsuranceproceeds, ifany, receivedbytheIndemnified
Parties, orbyanypriororsubsequentdeclarationbytheContractor/ServiceProvider.  Furthermore,  
Contractor/ServiceProvider
Contractor/ServiceProviderement.  

4.5.  EnforcementCosts. Contractor/ServiceProvider agreestopayanyandallcostsCityincursin
enforcingContractor/ServiceProvider

4.6 Survival. Contractor/ServiceProviderSection4shallsurvivethetermination
ofthisAgreement.  

5. FINANCIALINTERESTSOFCONTRACTOR/SERVICEPROVIDER.    

5.1 Form700Filing. TheCaliforniaPoliticalReformActandtheChulaVistaConflictofInterestCode
requirecertaingovernmentofficialsandContractor/ServiceProvidersperformingworkforgovernment
agenciestopubliclydisclosecertainoftheirpersonalassetsandincomeusingaStatementofEconomic
Interestsform (Form700).  Inordertoassurecompliancewiththeserequirements, Contractor/Service
ProvidershallcomplywiththedisclosurerequirementsidentifiedintheattachedExhibitC, incorporatedinto
theAgreementbythisreference.  
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ConsultantName: DAVYARCHITECTURE, INC Rev. 10/24/17



DocuSignEnvelopeID: 27C3200E-BB1B-4B29-87EF-A98D9010108E

5.2 Disclosures; ProhibitedInterests. IndependentofwhetherContractor/ServiceProvider isrequiredto
fileaForm700, Contractor/ServiceProvider warrantsandrepresentsthatithasdisclosedtoCityany
economicinterestsheldbyContractor/ServiceProvider, oritsemployeesorsubcontractorswhowillbe
performingtheRequiredServices, inanyrealpropertyorprojectwhichisthesubjectofthisAgreement.   
Contractor/ServiceProviderwarrantsandrepresentsthatithasnotemployedorretainedanycompanyor
person, otherthanabonafideemployeeorapprovedsubcontractorworkingsolelyforContractor/Service
Provider, tosolicitorsecurethisAgreement. Further, Contractor/ServiceProviderwarrantsandrepresents
thatithasnotpaidoragreedtopayanycompanyorperson, otherthanabonafideemployeeorapproved
subcontractorworkingsolelyforContractor/ServiceProvider, anyfee, commission, percentage, brokerage
fee, giftorotherconsiderationcontingentuponorresultingfromtheawardormakingofthisAgreement.  
Contractor/ServiceProvider furtherwarrantsandrepresentsthatnoofficeroremployeeofCity, hasany
interest, whethercontractual, non-contractual, financialorotherwise, inthistransaction, theproceedshereof,  
orinthebusinessofContractor/ServiceProvider orContractor/ServiceProvider
Contractor/ServiceProviderfurtheragreestonotifyCityintheeventanysuchinterestisdiscoveredwhether
ornotsuchinterestisprohibitedbylaworthisAgreement. Forbreachorviolationofanyofthesewarranties,  
CityshallhavetherighttorescindthisAgreementwithoutliability.  

6.REMEDIES

6.1 TerminationforCause.  IfforanyreasonwhatsoeverContractor/ServiceProvidershallfailtoperform
theRequiredServicesunderthisAgreement, inaproperortimelymanner, orifContractor/ServiceProvider
shallviolateanyoftheothercovenants, agreementsorconditions
additiontoanyandallotherrightsandremediesCitymayhaveunderthisAgreement, atlaworinequity,  
CityshallhavetherighttoterminatethisAgreementbygivingfive (5) dayswrittennoticeto
Contractor/ServiceProvider.  SuchnoticeshallidentifytheDefaultandtheAgreementterminationdate.  If
Contractor/ServiceProvider
date, andCityagreesthatthespecifiedDefaultiscapableofbeingcured, CitymaygrantContractor/Service
Provideruptoten (10) additionaldaysafterthedesignatedterminationdatetoeffectuatesuchcure.  Inthe
eventofaterminationunderthisSection6.1, Contractor/ServiceProvidershallimmediatelyprovideCityany

Contractor/ServiceProvideraspartofthe

hereof. Contractor/ServiceProvidermaybeentitledtocompensationforworksatisfactorilyperformedprior
toContractor/ServiceProvider
compensationexceedtheamountthatwouldhavebeenpayableunderthisAgreementforsuchwork, andany
suchcompensationshallbereducedbyanycostsincurredorprojectedtobeincurredbyCityasaresultof
theDefault.   

6.2 TerminationorSuspensionforConvenienceofCity.  CitymaysuspendorterminatethisAgreement,  
oranyportionoftheRequiredServices, atanytimeandforanyreason, withorwithoutcause, bygiving
specificwrittennoticetoContractor/ServiceProviderofsuchterminationorsuspensionatleastfifteen (15)  
dayspriortothe effectivedatethereof.  Uponreceiptofsuchnotice, Contractor/ServiceProvider shall

7below) toCity.  SuchWorkProductshallbeCity'ssoleandexclusivepropertyasprovidedinSection7
hereof.  Contractor/ServiceProvidershallbeentitledtoreceivejustandequitablecompensationforthisWork
ProductinanamountequaltotheamountdueandpayableunderthisAgreementforworksatisfactorily
performedasofthedateofthetermination/suspensionnoticeplusanyadditionalremainingRequiredServices
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6.3 WaiverofClaims.  IntheeventCityterminatestheAgreementinaccordancewiththetermsofthis
Section, Contractor/ServiceProvider herebyexpresslywaivesanyandallclaimsfordamagesor
compensationasaresultofsuchterminationexceptasexpresslyprovidedinthisSection6.  

6.4 AdministrativeClaimsRequirementsandProcedures.  Nosuitorarbitrationshallbebroughtarising
outofthisAgreementagainstCityunlessaclaimhasfirstbeenpresentedinwritingandfiledwithCityand
acteduponbyCityinaccordancewiththeproceduressetforthinChapter1.34oftheChulaVistaMunicipal
Code, assamemaybeamended, theprovisionsofwhich, includingsuchpoliciesandproceduresusedbyCity
intheimplementationofsame, areincorporatedhereinbythisreference.  UponrequestbyCity,  
Contractor/ServiceProvidershallmeetandconferingoodfaithwithCityforthepurposeofresolvingany
disputeoverthetermsofthisAgreement.   

6.5 GoverningLaw/Venue.  ThisAgreementshallbegovernedbyandconstruedinaccordancewiththe
lawsoftheStateofCalifornia. AnyactionarisingunderorrelatingtothisAgreementshallbebroughtonly
inSanDiegoCounty, StateofCalifornia.   

6.6 ServiceofProcess. Contractor/ServiceProvideragreesthatitissubject topersonaljurisdictionin
California. IfContractor/ServiceProviderisaforeigncorporation, limitedliabilitycompany, orpartnership
thatisnotregisteredwiththeCaliforniaSecretaryofState, Contractor/ServiceProviderirrevocablyconsents
toserviceofprocessonContractor/ServiceProviderbyfirstclassmaildirectedtotheindividualandaddress

effectivefivedaysaftermailing.   

7.OWNERSHIPANDUSEOFWORKPRODUCT

Allreports, studies, information, data, statistics, forms, designs, plans, procedures, systemsandanyother
materialsorpropertiesproducedinwholeorinpartunderthisAgreementinconnectionwiththeperformance
oftheRequiredServices (collectivel
suchWorkProductshallbesubjecttoprivateuse, copyrightsorpatentrightsbyContractor/ServiceProvider
intheUnitedStatesorinanyothercountrywithouttheexpress, priorwrittenconsentofCity.  Cityshallhave
unrestrictedauthoritytopublish, disclose, distribute, andotherwiseuse, copyrightorpatent, inwholeorin
part, anysuchWorkProduct, withoutrequiringanypermissionofContractor/ServiceProvider, exceptasmay
belimitedbytheprovisionsofthePublicRecordsActorexpresslyprohibitedbyotherapplicablelaws.  With
respecttocomputerfilescontainingdatageneratedasWorkProduct, Contractor/ServiceProvidershallmake
availabletoCity, uponreasonablewrittenrequestbyCity, thenecessaryfunctionalcomputersoftwareand
hardwareforpurposesofaccessing, compiling, transferringandprintingcomputerfiles.  

8.GENERALPROVISIONS

8.1 Amendment.  ThisAgreementmaybeamended, butonlyinwritingsignedbybothParties.  

8.2 Assignment.  CitywouldnothaveenteredintothisAgreementbutforContractor/ServiceProvider
uniquequalificationsandtraits.  Contractor/ServiceProvider shallnotassignanyofitsrightsor
responsibilitiesunderthis
maygrant, conditionordenyinitssolediscretion.     

8.3 Authority.  Theperson(s) executingthisAgreementforContractor/ServiceProvider warrantsand
representsthattheyhavetheauthoritytoexecutesameonbehalfofContractor/ServiceProviderandtobind
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Contractor/ServiceProvider toitsobligationshereunderwithoutanyfurtheractionordirectionfrom
Contractor/ServiceProvideroranyboard, principleorofficerthereof.  

8.4 Counterparts.  ThisAgreementmaybeexecutedincounterparts, eachofwhichshallbedeemedan
original, butallofwhichshallconstituteoneAgreementaftereachPartyhassignedsuchacounterpart.  

8.5 EntireAgreement.  ThisAgreementtogetherwithallexhibitsattachedheretoandotheragreements
expresslyreferredtoherein, constitutestheentireAgreementbetweenthePartieswithrespecttothesubject
mattercontainedherein.  Allexhibitsreferencedhereinshallbeattachedheretoandareincorporatedherein
byreference.  Allpriororcontemporaneousagreements, understandings, representations, warrantiesand
statements, oralorwritten, aresuperseded.  

8.6 RecordRetention. DuringthecourseoftheAgreementandforthree (3) yearsfollowingcompletion
oftheRequiredServices, Contractor/ServiceProvideragreestomaintain, intactandreadilyaccessible, all
data, documents, reports, records, contracts, andsupportingmaterialsrelatingtotheperformanceofthe
Agreement, includingaccountingforcostsandexpenseschargedtoCity, includingsuchrecordsinthe
possessionofsub-contractors/sub-Contractor/ServiceProviders.    

8.7 FurtherAssurances.  ThePartiesagreetoperformsuchfurtheractsandtoexecuteanddeliversuch
additionaldocumentsandinstrumentsasmaybereasonablyrequiredinordertocarryouttheprovisionsof
thisAgreementandtheintentionsoftheParties.  

8.8 IndependentContractor.  Contractor/ServiceProviderisandshallatalltimesremainastoCitya
whollyindependentcontractor.  NeitherCitynoranyofitsofficers, employees, agentsorvolunteersshall
havecontrolovertheconductofContractor/ServiceProvideroranyofContractor/ServiceProvider

Contractor/ServiceProvider
Agreement.  NoContractor/ServiceProviderRelatedIndividualsshallbedeemedemployeesofCity, and
noneofthemshallbeentitledtoanybenefitstowhichCityemployeesareentitled, includingbutnotlimited
to, overtime, retirementbenefits, worker'scompensationbenefits, injuryleaveorotherleavebenefits.   
Furthermore, Citywillnotwithholdstateorfederalincometax, socialsecuritytaxoranyotherpayrolltax
withrespecttoanyContractor/ServiceProvider RelatedIndividuals; instead, Contractor/ServiceProvider
shallbesolelyresponsibleforthepaymentofsameandshallholdtheCityharmlesswithrespecttosame.  
Contractor/ServiceProvider shallnotatanytimeorinanymannerrepresentthatitoranyofits
Contractor/ServiceProviderRelatedIndividualsareemployeesoragentsofCity.  Contractor/ServiceProvider
shallnotincurorhavethepowertoincuranydebt, obligationorliabilitywhatsoeveragainstCity, orbind
Cityinanymanner.  

8.9 Notices.  Allnotices, demandsorrequestsprovidedfororpermittedtobegivenpursuanttothis
Agreementmustbeinwriting.  Allnotices, demandsandrequeststobesenttoanyPartyshallbedeemedto
havebeenproperlygivenorservedifpersonallyservedordepositedintheUnitedStatesmail, addressedto
suchParty, postageprepaid, registeredorcertified, withreturnreceiptrequested, attheaddressesidentified
inthisAgreementattheplacesofbusinessforeachofthedesignatedPartiesasindicatedinExhibitA, or
otherwiseprovidedinwriting.  

Endofpage. Nextpageissignaturepage.)  
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SIGNATUREPAGE
CONTRACTOR/SERVICEPROVIDERSERVICESAGREEMENT

INWITNESSWHEREOF, byexecutingthisAgreementwhereindicatedbelow, Cityand
Contractor/ServiceProvideragreethattheyhavereadandunderstoodalltermsandconditionsoftheAgreement,  
thattheyfullyagreeandconsenttoboundbysame, andthattheyarefreelyenteringintothisAgreementasofthe
EffectiveDate.  

CITYOFCHULAVISTA

BY:________________________________ BY: ________________________________  
EnriqueRodriguez GARYHALBERT
CivicStudioDirector / PM CITYMANAGER

APPROVEDASTOFORM

BY: ________________________________  
GlenR. Googins
CityAttorney
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EXHIBITA
SCOPEOFWORKANDPAYMENTTERMS

1.ContactPeopleforContractAdministrationandLegalNotice

A. CityContractAdministration:  
TracyLamb

th2764Avenue, ChulaVista, CA91910
619-585-5618
tlamb@chulavistaca.gov

ForLegalNoticeCopyto:  
CityofChulaVista
CityAttorney
276FourthAvenue, ChulaVista, CA91910
619-691-5037
CityAttorney@chulavistaca.gov

B. Contractor/ServiceProviderContractAdministration:  

th105310Avenue, SanDiego, CA92101
619-238-3811
erodriguez@davyarchitecture.com

ForLegalNoticeCopyto:    
EnriqueRodriguez

th105310Avenue, SanDiego, CA92101
619-238-3811
erodriguez@davyarchitecture.com

2.RequiredServices

A. GeneralDescription:  
Architectural, structural, limitedcivil, electrical, firesprinklerprotectionengineering, andcostestimating
servicesforthedesignandengineeringofanewlyproposed4,150s.f. outdoordeck, sitefeatures, and
additionaloutdoordeckatFriendshippark, includingreworkofpedestrianpathwaycrossingatlibraryfrom
thepark .  

B. DetailedDescription:   
ConsultantshallcompletethefollowingfortheProject:  

Existingconditionsiteresearchanddocumentation, projectschedule, designandconstructiondocumentsto
includearchitectural, structural, electrical, firesprinklerprotection, specifications, materialsboard, two
constructioncostestimates, meetings, (3) meetingsduringthedesignphase, (6) sitevisitsduringconstruction,  
structuralplansandcalculations, electricaldesigntoincludelightingandpowerdistributionsystemwithinthe
newoutdoordeckatlibraryonly, tieintoexistingFirealarmsystem. Deliverableswillalsoincludegradingand
drainageplanatexist.  
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SchematicDesign: SubmittoCityforReview & Approval - November14, 2018
DesignDevelopment: MeetingwithCityforPageTurnReview & Approval December20, 2018
ConstructionDocs: MeetingwithCityforPageTurnReview & Approval - January31, 2018
Bldg. Dept. Submittal: February14, 2018

3.Term: InaccordancewithSection1.10ofthisAgreement, thetermofthisAgreementshallbeginOctober3,  
2018andendonJune30, 2019forcompletionofallRequiredServices.  

4. Compensation:   

A. FormofCompensation

FixedFeePaidinIncrements.  ForthecompletionofeachDeliverableoftheRequiredServices, asidentified
insection2.B., above, CityshallpaythefixedfeeassociatedwitheachDeliverable, intheamountssetforth
below:  

TaskNo. Deliverable Amount
1 SchematicDesign $ 14,700
2 DesignDevelopment $ 19,600
3 ConstructionDocuments $ 34,300
4 PlanCheckPhase $ 4,900
5 BiddingPhase $ 4,900
6 ConstructionAdministration $ 14,700
7 Closeout $ 4,900

B. ReimbursementofCosts

None, thecompensationincludesallcosts

Notwithstandingtheforegoing, themaximumamounttobepaidtotheContractor/ServiceProviderforservices
performedthroughJune30, 2019shallnotexceed $98,000.   

5.SpecialProvisions:   

None
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EXHIBITB
INSURANCEREQUIREMENTS

Contractor/ServiceProvidershalladheretoalltermsandconditionsofSection3oftheAgreementandagreesto
providethefollowingtypesandminimumamountsofinsurance, asindicatedbycheckingtheapplicableboxes
x).  

TypeofInsurance MinimumAmount Form
GeneralLiability: $ 2,000,000peroccurrenceforInsuranceServicesOfficeForm
Includingproductsandbodilyinjury, personalinjuryCG0001
completedoperations, ( includingdeath), andproperty
personaland damage.  IfCommercialGeneral
advertisinginjury Liabilityinsurancewithageneral

aggregate limitisused, eitherthe
generalaggregatelimitmustapply
separatelytothisAgreementorthe
generalaggregatelimitmustbe
twicetherequiredoccurrencelimit

AdditionalInsuredEndorsement * Mustbeprimaryandmustnot
orBlanketAIEndorsementfor excludeProducts/Completed
City*  Operations

WaiverofRecoveryEndorsement
AutomobileLiability $ 1,000,000peraccidentforbodilyInsuranceServicesOfficeForm

injury, includingdeath, andCA0001
propertydamage Code1-AnyAuto

Code8-Hired
Code9-NonOwned

1,000,000eachaccident
Compensation $ 1,000,000diseasepolicylimit

1,000,000diseaseeachemployee
WaiverofRecoveryEndorsement

OtherNegotiatedInsuranceTerms: NONE
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EXHIBITC
CONTRACTOR/SERVICEPROVIDERCONFLICTOFINTERESTDESIGNATION

12ThePoliticalReformActandtheChulaVistaConflictofInterestCode
localgovernmentofficials, includingsomeContractor/ServiceProviders, tomakecertainpublicdisclosuresusing
aStatementofEconomicInterestsform (Form700). Oncefiled, aForm700isapublicdocument, accessibleto
anymemberofthepublic. Inaddition, Contractor/ServiceProvidersdesignatedtofiletheForm700arealso

3requiredtocomplywithcertainethicstrainingrequirements.   

4A. Contractor/ServiceProviderISacorporationorlimitedliabilitycompanyandisthereforeEXCLUDED
fromdisclosure.  

B. Contractor/ServiceProviderisNOTacorporationorlimitedliabilitycompanyanddisclosuredesignation
isasfollows:  

APPLICABLEDESIGNATIONSFORINDIVIDUAL(S) ASSIGNEDTOPROVIDESERVICES
Categorydescriptionsavailableat .)  

Name EmailAddress ApplicableDesignation
EnterNameofEachIndividual Enteremailaddress(es)  A. FullDisclosure
WhoWillBeProvidingService B. LimitedDisclosure (selectoneormoreof
UndertheContract If thecategoriesunderwhichtheContractorshall
individualshavedifferent file):  
disclosurerequirements,  1.   2.   3.   4.   5.   6.   7.   
duplicatethisrowand Justification:   
completeseparatelyforeach
individual C. ExcludedfromDisclosure

1. RequiredFilers
EachindividualwhowillbeperformingservicesfortheCitypursuanttotheAgreementandwhomeetsthedefinition

Contractor/ServiceProvider
2. RequiredFilingDeadlines

EachinitialForm700requiredunderthisAgreementshallbefiledwiththeOfficeoftheCityClerkviatheCity'sonline
filingsystem, NetFile, within30daysoftheapprovaloftheAgreement. AdditionalForm700filingswillberequired
annuallyonApril1duringthetermoftheAgreement, andwithin30daysoftheterminationoftheAgreement.  

3. FilingDesignation
TheCityDepartmentDirectorwilldesignateeachindividualwhowillbeprovidingservicestotheCitypursuanttothe
Agreementasfulldisclosure, limiteddisclosure, orexcludedfromdisclosure, basedonananalysisoftheservicesthe
Contractor/ServiceProvider willprovide.  NotwithstandingthisdesignationoranythingintheAgreement, the
Contractor/ServiceProviderisultimatelyresponsibleforcomplyingwithFPPCregulationsandfilingrequirements. If
youhaveanyquestionsregardingfilingrequirements, pleasedonothesitatetocontacttheCityClerkat (619)691-5041,  
ortheFPPCat 1-866-ASK-FPPC, or (866) 275-3772 *2.  

PursuanttothedulyadoptedCityofChulaVistaConflictofInterestCode, thisdocumentshallserveasthewritten
determinationofthe requirementtocomplywiththedisclosurerequirementssetforthintheCode.  

Completedby:  TimFarmer, Parks & RecreationAdministrator

1Cal. Gov. Code §§81000etseq.; FPPCRegs. 18700.3and18704.  
2ChulaVistaMunicipalCode §§2.02.010-2.02.040.  
3Cal. Gov. Code §§53234, etseq.  

th4CAFPPCAdv. A-15-147 (Chadwick) (2015); Davisv. FresnoUnifiedSchoolDistrict (2015) 237Cal.App.4261; FPPCReg.  

corporationorlimitedliabilitycompany).  
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