ATTACHMENT 5

FIRST AMENDMENT TO THE SEWER SERVICE AGREEMENT
BETWEEN THE
CITY OF CHULA VISTA AND THE COUNTY OF SAN DIEGO
FOR OTAY LAKES COUNTY PARK

This First Amendment to that Agreement between the City of Chula Vista and the County
of San Diego for Otay Lakes County Park (“First Amendment”) is entered into effective as of
, 2020 (“Effective Date”) by and between the City of Chula Vista
(“City”), a chartered municipal corporation, and the County of San Diego, a political subdivision
of the State of California (“County”), with reference to the following facts:

A. The City and the County entered into an agreement (“Original Agreement”) on January
18, 2018 to provide replacement sewer services for Otay Lakes County Park, located
at 2270 Wueste Road, Chula Vista, California;

B. At the beginning of the year, the County initiated conversations to amend the Original
Agreement to modify the alignment of the sewer main that will provide service to the
Otay Lakes County Park property;

C. Per the findings made by Michael Barker International in the feasibility report titled:
“Otay Lakes County Park Sewer/Septic Feasibility for the County of San Diego
Department of Parks and Recreation” with date February 7, 2020, the consultant
recommended to the County a different alignment as the ones identified in Exhibit “B”
of the Original Agreement. The proposed alignment, identified in the feasibility report
as “Alternative 2”, consists of an offsite force main coupled with common collection
system and lift station improvements and onsite force main to allow the collection and
conveyance of sanitary flows from the County Park site northerly along Wueste Road
to a sewer main located in the City of Chula Vista Elite Athlete Training Center
(formerly Olympic Training Center). This alignment was favored because it would
have minimal environmental impacts;

D. The County submitted for review and approval to City Staff the “Sewer Study Report
for Otay Lakes County Park”, with date of August 4, 2020, prepared by Michael Baker
International. The aforementioned sewer report demonstrates that the proposed project
at the Otay Lakes County Park and the required sewer facilities would not adversely
impact the City’s sewer system.

E. The proposed alignment for the sewer system that will serve the Otay Lakes County
Park property will be constructed along a portion of Wueste Road triggering an
encroachment permit for the use of the right-of-way. In addition, since the private
sewer lateral will connect to an existing sewer manhole within the property of the Chula
Vista Elite Athlete Training Center (CVEATC, previously known as the Olympic
Training Center), it will also require the County to enter into a License Agreement with
the City of Chula Vista. Under the License Agreement, the County would be solely


SandraH
Typewritten text
ATTACHMENT 5


responsible for all costs associated with the installation and maintenance of their sewer
facilities within the CVEATC property.

NOW, THEREFORE, in consideration of the foregoing premises, and for good valuable
consideration, the receipt and sufficiency of which the parties hereby acknowledge the
parties agree to amend the Original Agreement (which is hereby fully and completely
incorporated by reference into this First Amendment), specifically Exhibit “B”, as follows:

1. Exhibit “B” of the Original Agreement is updated to reflect the new propose sewer
alignment identified as “Alternative 2 of the Michael Baker International feasibility
report identified in recital C of this document.

2. Except as expressly provided herein, all other terms and conditions of the Original
Agreement shall remain in full force and effect.

Attachments: Exhibit “A”:  Sewer Service Agreement Between the City of Chula Vista
and the County of San Diego for Otay Lakes County Park.

Exhibit “B”: Otay Lakes County Park Private Sewer System Alignment.
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Agreement\Agreement\1st Amendment Agreement _07-13-20.docx

[End of Agreement; Next Page is Signature Page]



SIGNATURE PAGE
TO
FIRST AMENDMENT TO THE SEWER SERVICE AGREEMENT BETWEEN THE
CITY OF CHULA VISTA AND THE COUNTY OF SAN DIEGO
FOR OTAY LAKES COUNTY PARK

IN WITNESS WHEREOF, the Agreement is executed by the City of Chula Vista, acting by and

through , and by the County through its authorized officer.

County of San Diego City of Chula Vista

By: By:

Name: Name:

Date: Date:

Approved as to form Approved as to form

and legality and legality

By: By:
Thomas L. Bosworth, Sr. Deputy Michael J. McDonnell, Deputy
Office of County Counsel Office of the City Attorney

County of San Diego City of Chula Vista



EXHIBIT A

SEWER SERVICE AGREEMENT BETWEEN THE
CITY OF CHULA VISTA AND THE COUNTY OF SAN DIEGO
FOR OTAY LAKES COUNTY PARK

This Agreement to provide replacement sewer services (Agreement) for
Otay Lakes County Park is made by and between the City of Chula Vista, a municipal
corporation (City), and the County of San Diego, a political subdivision of the State of California
(County). City and County are referred to individually as "Party" and collectively as "Parties."

RECITALS

A.  County owns and operates an approximately 78 acre park located immediately
adjacent to the City’s boundaries commonly referred to as Otay Lakes County Park, 2270
Wueste Road, Chula Vista, California, as more specifically identified on Exhibit A hetero (Park);
and

B. County currently provides sewer service at restrooms, a ranger station and
recreational vehicle host facilities using a septic system and has plans to establish a small
recreational campground at this site for a total site wastewater discharge of approximately
twenty-five (25) equivalent dwelling units; and City owns and operates a sewer system with
nearby main lines as depicted on the map attached hereto as Exhibit B that can provide sewer
service in place of the existing septic system; and

C. City is willing and able to receive, transport, treat and dispose of sewage
generated at the Park and County is willing to receive this service in place of the existing septic
system subject the certain terms and conditions as are more fully set forth below.

AGREEMENT

NOW, THEREFORE, in consideration of these recitals and the mutual obligations and
covenants contained herein, the Parties mutually agree as follows:

ARTICLE I - SEWER SERVICE

1.1 Sewer Service. The City shall receive, transport, treat and dispose of all sewage generated by
the Park and delivered to the City in accordance with this Agreement.

1.1.1 Service Area. Only the Park property identified in Exhibit A is allowed to send
sewage to the City for transport, treatment and disposal.

1.1.2 Changes to Service Area. Notwithstanding Section 1.1.1, at the written request of
County, the City may, at City’s discretion, administratively update Exhibit A to add,
delete, or exchange property included within the boundaries of the Park. Any
administrative update made by City shall strictly comply with the capacity limitations
outlined in section 1.1.3. Only property dedicated to and used for park purposes may be
served by City pursuant to this Agreement.
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1.1.3 Capacity Limitations. County may discharge up to twenty-five (25) equivalent
dwelling units of wastewater generated from the Park into the City’s sewer main
(“County Limit”). County shall not allow flows into the City’s sewer main that exceed
the County Limit without obtaining City’s prior written consent. The County Limit may
be increased only by written agreement of the Parties.

1.1.4 Notice For Future Improvements. The County shall notify the City of the
installation of any future improvements not listed in Recital B which will result in an
increase in sewage generated by the Park regardless of whether such improvements will
cause flows from the Park to exceed the County Limit.

1.1.5 Point of Delivery. County shall deliver sewage generated at the Park to the existing
City sewer main commonly known as Salt Creek Trunk Sewer, as more particularly
shown in Exhibit B. County shall allow the City access to County’s facilities immediately
upstream of this connection to sample or meter the flow from County.

1.1.6 Monitoring. If at any time during the term of the Agreement it is deemed
necessary or desirable by City to measure all or a portion of the flow from County, the
City shall make written demand on county that County install any and all meters as City
deems necessary or desirable. County shall install, at its sole expense, all such meters at
locations specified by the City by no later than ninety (90) days after receipt of City’s
demand. County shall be responsible to operate, maintain, manage, and control all flow
monitoring devices installed to monitor its flows into the City’s sewer main in an
efficient and economical manner and to preserve them in good repair and working order,
all in accordance with recognized and sound engineering practices. County shall make
all flow data information available to City.

1.1.7 No Limitation on Municipal Powers. City has sole discretion to determine how to
operate the City’s sewer main and sewerage system. Nothing in this Agreement shall be
construed as precluding or limiting City from taking any action reasonably necessary to
prevent flow form County that endangers the health, safety, or welfare of the residents of
the City.

1.2 County Sewer System. County is responsible for operating and maintaining any sewer lines
and appurtenant facilities that connect facilities in the Park to the City's sewer main. The sewer
line connecting Park facilities to the City’s sewer main shall be eight-inches in diameter and be
deemed a sewer lateral within the meaning of the City’s Sewer Lateral Policy, Policy 570-01,
dated June 3, 2014. County shall be solely responsible for all of its pipes and other sewer
infrastructure in and serving the Park and maintaining a proper and working connection to the
City’s sewer main.

1.2.1 Design and Construction Standards. County shall be responsible to design,
construct, and maintain the sewer lateral and all other sewer infrastructure to convey
sewer flows from the Park to the point of connection with City's sewer main in a manner



that meets or exceeds all applicable requirements in City ordinances, resolutions, rules,
standards, and policies, and any applicable laws, regulations, and standards of the State of
California and United States of America. County shall install a property line clean-out or
manhole to allow for regular cleaning and inspection of the sewer lateral connecting the
Park to the City’s main line. County will provide a copy of the design of the sewer
lateral to the City for review and comment before connecting the Park to the City’s sewer
main. City shall not unreasonably condition or delay approval of the connection of the
sewer lateral to the City’s main line. The City may charge County for reasonable plan
check, administration, and inspection fees in connection with the construction of the
sewer lateral in addition to any other fees required by this Agreement.

1.2.2 Compliance with City, Federal and State Requirements. County shall not permit
the discharge of any sewage, waste, pollutant, or excessive inflow or infiltration into the
City's sewer main that is prohibited by City ordinances, resolutions, rules, standards, or
policies, any laws or regulations of the United States of America or the State of
California, including without limitation any regulations that may be adopted by the
Environmental Protection Agency, State Water Resources Control Board, or such other
agencies as may now or in the future be responsible for regulating the transport and
disposal of wastewater from the Park. Inflow or infiltration is considered excessive when
the flow from the Park in any 24 hour period during or after a rain event exceeds twice
the typical dry weather flow. County acknowledges and agrees that it is aware of City’s
obligations under its Regional Wastewater Disposal Agreement and that County shall not
discharge sewage into the City’s sewer main in a manner that would cause City to violate
the Regional Wastewater Disposal Agreement.

1.2.3 Diversion Prohibited. The diversion of any rainwater, storm water, groundwater
(other than unintentional infiltration), foundation drainage, drainage from any outside
surface such as streets, driveways, roofs, and yards, and any drainage from pools or
ponds into the sewer system in the Park is strictly prohibited. Such diversion

may result in termination of this Agreement for default under section 3.2 at the City's
sole discretion.

ARTICLE II- COMPENSATION

2.1 Compensation. County shall pay the City the following as compensation for the City
providing sewer service:

2.1.1 Sewer Capacity Charge. Prior to connecting to the City's sewer main, County shall
pay the City the total sewer capacity fee in effect at the time of connection. County
acknowledges and agrees that capacity fees are not refundable, even upon termination of
this Agreement.

2.1.2 Service Charge. County shall pay the City a sewer service charge at the City's rate
in effect at the time of each billing.




2.1.3 Adjustments. It is the intent of this Article that County pay the same rate for sewer
service to the Park as if the Park was located within the City. The capacity fee and sewer
service charge are subject to change by the City.

ARTICLE III - TERM

3.1 Term. This Agreement shall become effective upon the date of the last signatory hereto, and
shall continue without expiration, unless terminated earlier pursuant to this Article.

3.2 Termination for Default. The City may terminate this Agreement for default if County
fails to timely or adequately perform any obligation required by this Agreement, and does not
cure such default within thirty (30) days of written notice from the City.

3.3 Termination for Convenience. County may terminate this Agreement for its convenience at
any time after the effective date of this Agreement. For termination to become effective,

County must provide the City with thirty (30) days advance written notice, pay any undisputed
amounts due the City under Article II, and disconnect and cap the connection with the City's
sewer main in a manner acceptable to the City in the City’s sole discretion. Upon termination for
convenience, County shall be solely responsible for providing sewer service to the Park.

ARTICLE IV - INDEMNITY

4.1 In addition to any other indemnity, defense, and hold harmless obligations of County as
provided in this Agreement, County shall defend, indemnify, and hold harmless City, its
officials, officers, employees, and agents (“City Parties™) from all claims, liability, damages,
enforcement actions, penalties, fines, and judgments (collectively, “Claims”) for injury or
damage to any person (including death) or property arising from or out of any act or omission of
County, its Supervisors, members, agents, officers, employees, or contractors (“County Parties™)
arising out of or in connection with this Agreement, including those arising out of, related to, or
in connection with: (a) sanitary sewer overflows from the County sewer system including, but
not limited to, fines or penalties that may be assessed by the Regional Water Quality Control
Board or the Federal Environmental Protection Agency; (b) disconnecting and capping the
connection with the City's sewer main; (c) County’s failure to obtain any required review or
approval from the San Diego Local Agency Formation Commission (LAFCO); (d) any action
brought to challenge City’s or County’s approval of this Agreement without first obtaining
LAFCO approval; and (€) County’s failure to perform or comply with any obligation,
representation, or warranty under this Agreement.

County's obligation to defend, hold harmless, and indemnify the City shall survive the
termination and expiration of this Agreement, and continue so long as a viable claim exists.

ARTICLE V - GENERAL PROVISIONS

5.1 Customer Service. County is solely responsible for responding to complaints of sewer odors,
SSOs, and other sewer service issues for all of County’s facilities serving the Park.




5.2 Successors and Assigns. This Agreement and all rights and obligations contained herein
shall be in effect whether or not any or all Parties to this Agreement have been succeeded by
another entity, and all rights and obligations of the Parties signatory to this Agreement shall be
vested and binding on their successors in interest. Notwithstanding the foregoing, only a public
agency providing recreational services at the Park may succeed to City services pursuant to this
Agreement.

5.3 Notices. Any notice to be given or other document to be delivered by any Party to the other
Party may be delivered in person, or may be deposited in the United States mail in the State of
California, with postage prepaid, or by Federal Express or other similar overnight delivery
service or by facsimile transmission and addressed to the Party for who intended:

To City: To County:

Director, Engineering & Capital Projects Director, Department of Parks & Recreation
City of Chula Vista County of San Diego

276 Fourth Avenue 5500 Overland Avenue

Chula Vista, CA 91910 San Diego, CA 92123

The Parties my from time to time change the person or address for providing notice, by
providing notice of the change to the other Party in the manner provided for by this Section.

5.4 Severability. If any provision of this Agreement is held by a court of competent jurisdiction
to be invalid, void or unenforceable, the remaining provisions shall, nevertheless, continue in full
force and effect without being impaired or invalidated in any way, except to the extent that
enforcement of this Agreement without the invalidated provision would materially and adversely
frustrate the purpose or intent of this Agreement.

5.5 Interpretation. This Agreement is entered into, and shall be construed and interpreted in
accordance with the laws of the State of California. This Agreement shall be construed without
regard to any presumption or other rule requiring construction against the Party causing this
Agreement to be drafted.

5.6 Limitation on Powers. Nothing in this Agreement shall be construed as a limitation upon the
powers of City as a chartered City of the State of California.

5.7 Assignment. Neither party shall assign this Agreement, in whole nor in part, without the
prior written consent of the other party, which shall not be unreasonably withheld.

5.8 Waiver. No breach of any provision hereof can be waived unless in writing. Waiver of any
breach of any provision hereof shall not be deemed to be a waiver of any other breach of the
same or any other provision hereof.

5.9 LAFCO. County shall be solely responsible for obtaining any required review and approvals
from the San Diego Local Agency Formation Commission (LAFCO) for the Parties to enter into
this Agreement and for City to provide the services contemplated in this Agreement.



5.10 Approval. Whenever this Agreement requires approval, consent, acceptance, or
determinations of a Party, such approval, consent, acceptance, or determination shall not be
unreasonably withheld, delayed, or conditioned unless otherwise specified in this Agreement.

5.11 Force Majeure. In the event the performance of a Party is interrupted or delayed due to
causes which are outside the control of the Parties and their agents, and could not be avoided by
the exercise of due care, which may include, but are not limited to, war, terrorist attack, act of
God, government regulations, labor disputes, strikes, fires, or floods, the Party will be entitled to
an extension in time of performance equivalent to the length of delay.

5.12 Incorporation of Exhibits and Recitals. All exhibits referenced in this Agreement and all
recitals are incorporated herein by reference.

5.13 Third Party Beneficiaries. Nothing in this Agreement shall grant rights or benefits to anyone

other than the City and County, and any alleged third party beneficiaries are hereby expressly
disclaimed.

5.14 Integration. This Agreement and its exhibits contains the entire understanding between all
the Parties relating to this transaction, and all prior or contemporaneous agreements,
understandings, representations and statements, oral or written, are merged herein and shall be of
no further force or effect. Any subsequent amendments to this Agreement must be mutually

agreed upon and executed by the authorized representatives of the Parties in writing. Verbal
modifications shall have no effect.

5.15 Counterparts. This Agreement may be executed in multiple counterparts, which when taken
together shall constitute a single signed original as though all Parties had executed the same
page.

IN WITNESS WHEREOF, the Agreement is executed by the City of Chula Vista, acting by and

through , and by the County through its authorized officer.

County of San Diego City of Chula Vista
By % Foo, BM%M/
Name: TeHN M PELLELRING Mary Casﬂas Salas, Mayor

Date: 1 (l" 814 Date:

Approved as to form Approved as to form

and legality and legaljty /;

By:‘rnam\ L- B>NJAL\ By:

Thomas L. Bosworth, Sr. Deputy - Googins, City Attorney
Office of County Counsel Office of the City Attorney
County of San Diego City of Chula Vista

ATTEST:
6 T

Jg‘%a.%elo/w, MMC, City Clerk
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Department of Purchasing and Contracting
REPRERSENTATIONS AND CERTIFICATIONS

‘he following representations and certifications are to be completed, signed and returned with the offer (the term “offer” includes a bid, proposal, quote,
itatement of qualifications, or any other submission to provide goods and/or services).

1.
2,

Name

Company/Organization:

BUSINESS TYPE _ Iﬂ/ .

[0 For-profit [J Non-profit Govemment

INTERLOCKING DIRECTORATE

In accordance with Board of Supervisors Policy A-79, if Offeror is

a non-profit and will be subcontracting with a related for-profit

entity where an interlocking directorate, management or ownership

relationship exists, Offeror must list all such entity(ies) on an

attached separate sheet, and authorization must be sought from

Board of Supervisors. If Offeror is a non-profit and does not submit

such a list, Offeror certifies it has not entered into a subcontract

relationship with a related for-profit entity.

List Attached? Yes []

BUSINESS REPRESENTATION

Offeror represents as a part of this offer the following information

regarding the ownership, operation, and control of its business:

3.1. Are you a local business with a physical address within
the County of San Diego? [ Yes [M No

3.2. Are you certified by the State of California as a:

[ Disabled Veteran Business Enterprise(DVBE)
Certification #:

[0 Small Business Enterprise (SBE)
Certification #:

3.3. Are you certified by the U.S. Dept Of Veterans’ Affairs as:
[ Veteran Owned Small Business (VOSB)

Certification #
[ Service Disabled Veteran Owned Small Business
(SDVOSB)
Certification #

3.4. Estimated percentage of work in this offer to be performed
or fulfilled locally (within the geographic boundaries of the
County of San Diego): %

DEBARMENT, SUSPENSION, AND RELATED MATTERS

4.1. Offeror certifies to the best of its knowledge that neither it nor

any of its officers:

4.1.1. Are presently debarred, suspended, declared ineligible,
or voluntarily excluded from covered transactions by
any state, local, or federal department or agency.

4.1.2. Have within a three (3) year period preceding this
agreement been convicted of or had a civil judgment
rendered against them for commission of fraud or
criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal,
state, or local) transaction or contract under a public
transaction; violation of federal or state antitrust
statutes; or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

4.2, Except as allowed for in Section 4.2.5, Offeror hereby

certifies to the best of its knowledge that neither it nor any of

its officers:

421 Are presently indicted for or otherwise criminally or
civilly charged by a government entity (federal, state, or
local) with the commission of any of the offenses
enumerated in paragraph 4.1.2 of this certification;

4.2.2 Have within a three (3) year period preceding this
agreement had one or more public transactions
(federal, state or local) terminated for cause or default;

4.2.3 Are presently the target or subject of any investigation,
accusation or charges by any federal, state or local
agency or law enforcement, licensing, certification, ethics,
or compliance body;

4.2.4 Are proposed for debarment by any state, local, or federal
department or agency.

4.2.5 If Offeror is unable to certify Sections 4.2.1,4.2.2, 4.2.3, or
4.2.4, it certifies that it has disclosed and attached to this
Representations and Certifications the reason(s) it cannot
do so. The disclosure must include the Section(s), specific
relevant facts including dates, contracts, individuals
involved, status of actions, and any other relevant
information that prevent it from making the requested
certification(s). The County reserves the right to disqualify
an Offeror based upon information disclosed.

Disclosure Attached?Yes []

RELATED WORK

Offeror certifies to the best of its knowledge that, other than as

disclosed in an attached separate sheet, it and its proposed

subcontractors, agents, and consultants have not previously
contracted with the County to perform work on or related to this project

(e.g. preparing related studies or recommendations, components of

the statement of work, or plans and specifications).

Disclosure Attached? Yes []

CURRENT COST OR PRICING

Offeror certifies to the best of its knowledge that cost and/or pricing

data submitted with this offer, or specifically identified by reference

if actual submission of the data is impracticable, are accurate,
complete, and current as of the date signed below.

INDEPENDENT PRICING

Offeror certifies that in relation to this offer:

7.1. The prices in this offer have been arrived at independently,
without consultation, communication, or agreement, for the
purpose of restricting competition, as to any matter relating to
such prices with other offerors, with any competitors, or with
any County employee(s) or consultant(s) involved in this or
related procurements;

7.2. Unless otherwise required by law, the prices that have been
quoted in this offer have not been knowingly disclosed by the
Offeror and will not knowingly be disclosed by the Offeror prior
to opening, in the case of a bid, or prior to award, in the case
of a proposal, directly or indirectly to any other Offeror or to
any competitor or with any County employee(s) or
consultant(s) involved in this or related procurements; and

7.3. No attempt has been made or will be made by the Offeror to
induce any other person or firm to submit or not to submit an
offer for the purpose of restricting competition.

ADDITIONAL DISCLOSURES

Offeror shall report in writing to the County Department of Purchasing

and Contracting within five business days of discovering or having

any reason to suspect any change in status as certified in the
preceding paragraphs. Upon County’s request, Offeror shall provide
additional information supporting Offeror's Representations and

Certifications. Offeror’s obligations under this Section 8 shall continue

until Offeror is no longer under consideration for award of a contract,

or until termination or expiration of any resulting contract(s).

CERTIFICATION

The information fumished in Paragraphs 1 through 8 and in the accompanying offer is certified,to be factual and, cefrect as of the date submitted
and this Wﬁaiz:mon is made under penalty of perjury under the laws of the State of Callftrw d/a//
: |( S \/ ' , : » - Signature: L

0.(",

(G D«

\ I ﬁ'fﬂ—

Date:

L2 ¢
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SUBMIT THIS FORM AS DIRECTED IN THE REQUEST FOR SOLICITATION DOCUMENTS OR WITH THE OFFER

Revised 05-02-17
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